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The Commiésions Hearing was called to corder at 0930,
27 August 2004,

PC:

AP

bC

AP

PC:

(lstlt

(LtCol

(lstLt

This military commission is called to order.

This military commission is convened by
Appointing Order Number 04-002, dated 28 June --
shaffer): Counsel =-- sir, 1f I may correct counsel. It

is 04-0002, just to make sure we have an accurate
record.

Appointing Crder Number (04-0002 dated

28 June 2004; copies of which have been furnished to the
members of the commission, counsel, and the accused and
which wiil bte marked as Review Exhibit 1 and attached to
the record. The Presidentizl determination that the
accused may be subject to trial by military commission
has been marked as Review Exhibit .2 for inclusion in the
record. At this time I am providing a copy of Revicw

Exhibits 1 and 2 to the balliff to be provided to the
court.

The charges have been properly approved by the
appointing authority and referred to this commission for
trial. The prosecution caused a copy of the charge in
English and Arabic, the accused's native language, to be
served on the accused on 12 August 2004, The
prosecution is ready to proceed in the commission trial
of United States v. lbrahim Ahmed Mahmoud al Qosi. The
accused, commission members, and alternate commission
member, named in the appointing order and detailed to
this commission are present. All detailed counsel are

present. Gunnery Sergeant (B has been detailed

reporter for this commission and has been previously
SWOrTL.

Security personnel have been detailed for this
commission and have been previously sworn. The
interpreters have been detailed for this commission and
have been previously sworn, The full names of the
interpreters who are providing interpretation for
today's hearing are contained in Review Exhibit 3,
copy of which has been previously provided to the
defense and the reporters for inclusion in the record.

a

Previcusly marked, shown to counsel,

and signed is RE {4,
the protective order,

concerning the identity of the



translators, I have been designated as the presiding
officer of this military commission by the appointing
authority and have previously been sworn. The other

members of the commission and alternate member will now
be sworn.

The members were sworn.
The commission 1s assembled.

Prosecution, defense, lct me discuss the duties of the
coemmission translators. The duty of a translator is to
provide an accurate translation of everything that 1is
sald. These dutles are mechanical to only translate the
words spoken. Tt is not the duty of the translator to
explain,. to repeat questions, or to clarify or
sulmmarize., $So if a witness or the accused said 1 did
not understand the guestion, that is the answer the
translator would provide and the translator would not
attempt to explain. Even if the translator is certain
that somecne misspoke, said something wrong, the
translator is obligated to prcovide the answer given
because the translator is only to translate the words
spoken and not to explain or correct errors. All of us
can assist the translator in performing this function by
speaking g¢learly, loudly, in short bursts, and giving an

opportunity for the question to be translated before
following up.

Does the accused, or either side,

e (Ltcel (R Vo sir.

have any questions-?

DC (LtCol Shaffer): No, sir.

PO: Does yocur client have any gquestions?
DC (LtCol Shaffer): No, sir.

PO:

Before continuing with preliminary matters, let's talk
about your client's need for an interpreter, or
translator.

Mr. al Qosi, do you understand and speak English?

ACC: I speak a little English but I am need for an interpreler.

PO: What language do you speak, sir?



ACC: Arabic.

PC: As I said earlier, we have translators. Do you understand
the language they are speaking?

ACC: Tes.

PO: Befare we proceed I note that Mr. al Qosi' clothing is

provided by the United States. The government is

responsible for his ¢lothing not Mr., al Qeosi. Is that
right, Colonel Shaffer?

DC (LtCel Shaffer): That's right, sir.

PO: Is that right, colonel (i
P (Lecol (D ics. sir.

PO: Trial, tell me about your team?

P (LtCol Gentlemen, I am Lieutenant Colonel
Along with Lieutenant
NMavy, and FTirst Lieutenant U.5. Air

Force. We have been detailed to the military commissicn
by the chief prosecutor.

PO: I note again for the record when I make hand signs at

counsel, members, or the accused T am telling them to
slow down. Carry on, pleasec.

P (LtCol All members of the prosecution are qualified

under Military Commission Order Number 1, Paragraph 4 (B)
and have previously been sworn. No members of the
prosecution have acted in any manner which might tend to
disqualify us in this proceeding. The detailing
document is now being marked as Review Exhibit 5 and is
being provided to the bailiff. We would note that the
detailing document refers to First Lieutenant as

a captain; but at present he is, in fact, a first
lieutenant.

PO: Okay, Mr. al Qosi,

I want to talk to you about your
rights to counsel.

Currently, pursuant to Military
Commission Order 1, you are represented by Lisutenant
Colonel Shaffer. She i1s your detailed defense counsel.
she is provided teo you at no expense. You may request
another military lawyer to represent you. If the person
you regquest 1s reasonably available, he or she would be



appeinted to represent you free of charge.

Tf you get
your requested lawyer, normally your detailed counsel,
Lieutenant Colonel Shatfer, would be excused. However,

you could ask that she be allowed to stay on the case.
You may also be represented by a civilian lawyer. This
lawyer would be at no expense to United States
Government. She or he would have to be a United States
citizen, certified to practice law in the United States,
eligible for a secret clearance, and agree to comply
with the rules of the commission. 1f a civilian lawyer
represents you, Colonel Shaffer will stay on the case.

Do understand what T just said?
ACC: Yes.

PO: Do you have any questions about your rights to counsel

before this commission?

ACC: No, I do not.

FO: Do you wish to be represented by Lieutenant Colonel
Shaffer?

ACC: Yes.

|{ON Do you wish to be represented by anyone else?

ACC: [No respcnse)

PO: Mr. al Qosi, T apolegize for interrupting --

ACC:

1f it 1s someone other tharn her, my answer is no: but if
it 1s someone who would assist her, the answer is yes.

PO: Thank you, Mr. al Qosi.

ACC: 1f someone would assist her, that would be something or a
decision left up to her.

PO: Thank you, Mr. al Qosi.

Lieutenant Colonel Shaffer, I am going to listen to that
as a reqguest for assistant detailed counsel and T
presume that you will tell me about that shortly.

DC (LtCol Shaffer): Yes, sir. I would just make it clear for the
record that my client has left any requests for



asaistant counsel up to me, his detailed counsel,

Cood morning, members, I am Lieutrenant Ceolonel Sharon
Shaffer, United States Air Force. 1T have been detailed
to this military commission by the chief defense
counsel. 1 am gqualified under Military Commission Order
Number 1, Paragraph 4{C) and T have been previously
sworn., 1 have not acted in any manner that might tend
to disqualify me in this proceeding. I have previously
provided my detailing documentation to the court
reporter, 12 copies, and that should be marked as the
next review exhibit which I believe is Number 6.

Sir, if at this time if I might I would like to detail
my history of involvement in this commission proceeding,.
As I menticned I was detailed by the chief 8efense
counsel. That detailing Rccurred on the 3% of February
of this year. On the 1140 or February of this year, I
sent & reguest, a by name reguest, for appointment of an
assistant defense counsel to the chief defense counsel.
That reguest and copies have been previocusly provided to

the court reporter and should be marked as Review
Exhibit 7.

Somewhere in the chgin of command that request was
denied. On the 23T% of February of this year the charge
against mgtclient in its original form was preferred.

On the 31 of May of this year, I was verbally informed
by the assignments folks within the Air Force Judge
Advocate General's Corps that I was selected for
reassignment and that I would be leaving my duties as
the Deputy Chief Defense Counsel %n the Office of
Military Commissions. On the 280 of June of this year
the charge against my E%ient was referred to a military
commission., ©On the 14 of July, of this year, [
received my physical permanent change of station orders
from the Judge Advocate General's Corps. These orders,
and copiles, have been previously provided to the court
reporter and should be marked as Review Exhibit 8.

On the ogth of July, of th%ﬁ year, I reported in to my
new assignment. On the 29 of July, this year, 1 sent
an e-mail to the presiding officer in the military
commissions, Colonel Brownback., I stated in Lhe e-mail
that there was an ethical conflict that now existed and
that I would have to suspend all of my activities on the
defense of Mr. al Qosi. That e-mail, and copies, have
been previously provided to the court reporter and



should be marked as Review Exhibit 9.

On the BOth of July -- as part of my request angh
suspending my activities on the case, on the 30 of
July, [ sent a request to the Chicf Defense Counsel
requesting to withdraw from Mr., al Qosi's defense.

Based on the fact that I was being moved intc a new full
time position as the Deputy Chief Trial Judge of the air
Force, a full time duty, and the fact that I am the only
resource on my defense team I felt at the time that it

was in Mr. al Qosi's best interest for me to request to
withdraw.

I was also concernsd that under my ethical rules as a
member of the Michigan bar, and under the Alr Force
uniform rules of professional conduct, 1 felt that

Mr. al Qosi deserved conflict free counsel who could
devote full time to his case. I was also ccncerned that
with anticipation of once again being certified as a
judge that in accordance with the Air Force Uniform Code
of Judicial Conduct for trial and appellate judges
specifically Cannon Four, that I would not ethically be

able to practice law except for in the performance of my
judicial duties.

On the gth of August of 2004, T received an e-mail from
the presiding officer indicating that based on my
assertions and my new military duties that he was hereby
suspending all actions and deadlines in my case. That
e-mail has been previously provided, with copies, to the

court reporter and should be marked as the next Review
Exhibit 10, at this time.

on the 17N of August of this year I received e-mail

notification, via Mr. (B through Mr. that
the appointing authority directed a hearing in
Mr. al Qosi's case. That e-mail, and copies, has been

previcusly provided Lo the court reporter and should be
marked as Review Exhibit 11.

on the 1% of August I travelled down to Guantanamo Bay
with a memorandum from my new supervisor, the Air Force
Chief Trial Judge, authorizing me to appear before the
commission to place my pending request to withdraw on
the record., That memorandum, and copies, have bheen

previously provided to the court reporter and shoulid be
marked as Review Exhibit 12.



PO:

DC

PO:

{LtCol

on the 251 of August this week, at approximately 1245,
I received a telephone call from the Chief Trial Judge
of the Alr Force. T was informed at that time that
while T remained in my new position as the Air Force
Deputy Chief Trial Judge I am now given authority by the
Judge Advocate General of the Air Force to devote my
full time and attention to Mr, al Qousi's defense. In
additicon to aveoid the ethical concerns under Cannon Four
that I previously menticned I will not be certified as a
judge until such time as my representation of

Mr. al Qosi is complete.

The conflict in so far as my time and the conflict as
duties are concerned is now resolved. My own issues
with lack of rescurces to adequately prepare this case
are not. Nonetheless, at this time I hereby provide
notice t¢ the commission and te the chief defense
counsel that T am withdrawing my request to withdraw my
representation of Mr. al Qosi. I would just sgﬁte for
the record as I previously mentioned on the [1-" of
February I did request an assistant counsel that was

denied. The issue regarding rescurces are still
outstanding.

Can we get -- we will get into the resources -- don't sit
down —-- we will get to the rescurces in just a second.

Shaffer)y: Yes, sir.

The other menbers of the commission are not as familiar

with the law as they are going toc be shortly. Would you
agree, both you and Colonel h that for a lawyer
the term "ethics” in connection with her or his law
license is of grave import?

p (1tcol (IR ves, sir.

DC

PO:

DC

{LtCol

{LtCol

Shaffer): Absclutely, sir.

A lawyer as a general rule who violates prcfessional
ethics propounded either by the service, the Alr Force,

or in your case the Michigan state bar, can have her law
license taken away?

Shaffer): I would agree with that, sir.

P (Ltcol (NS ves, sir.



BO:

oc

PO:

pC

PC:

DC

po:

DC

PC:

DC

PO:

DC

PO:

BC

(LtCol

(LtCol

(LtCol

(LtCol

{LtCol

(LtCol

{LtCcl

Thank yocu. We are still not geoing to hit the rescurces
vet. Colonel Shaffer, you were a trial judge in a prior
assignment; is that correct?

Shaffer): Immediately prior tc my duties as the Deputy
Chief Defense Counsel from 2000 to 2003.

Would you agree that being a trial judge is a great job?

Shaffer): 1t 1is.

I will ask you: TIn all candor do you want to te a trial
judge?

Shaffer): Yes, sir.

So you want this assignment that you are not going to
actually be able to take right now; right?

Shafferl: Yes, sir.

1s that in any way your desire to take up that assignment
going to inhibit or hinder ¢r any word you want to think
of your zealous representation of Mr. al Qosi?

Shaffer)l: Not in any way, sir. I will provide very

zealous representation of Mr. al Qosi.

Now, the members and I have loocked at your table and sce
that you don't have an assistant. Have you provided
angther reguest fto Colonel Gunn for an assistant?

Shaffer): Reguest via e-maill and verbal requests, sir.
As the former Deputy Chief Defense Counsel the rescurce

issue within the cffice did not rest exclusively with my
Ccam.

Members, 1f it sounded like I was saying that Colonel

Gunn, who is the Chief Defense Counsel, has got a pot of
defense ccunsel that he is holding in Crystal City
hostage, I wasn't saying that. However, he is the one
to whom she must first forward the request.

Shaffer}: Sir, what I was trying to say is that in my
capaclty as the deputy my concern in asking for resource
to the chief defense counsel was not only on behalf of

myself but on behalf of the other defense teams that I
supervised.



PO:

DC (LtCol

PO:

P (LtCol

PO:

Okay. Anything else you want to tell us about your
detailing history?

Shaffer): ¥No, sir,

Thank you. It appears that all pcrsonnel have the

requisite qualificationsg and that all personnel have
been sworn.

Trial, what 1s the charge sheet marked as?

Sir, we will be up to ~- this 1s marked as RE
7 and will be ~- 1 believe we are up to 13 now; is that
right?

Please attach it to the record as 13.

P (LtCol (R ! o» handing a copy to the bailiff at this

PO
DC (LtCol

PO:

time.

Have you recelived a copy of the charges, Colonel Shaffer?

Shaffer): Yes, I have.

All parties to the trial have received a copy oI the
charges. Prosecutor, anncunce the dgeneral nature.

P (ztcol (I Thc gencral nature of the Charge in this case

PO:

is conspiracy to attack civilians, to attack civilian
objects, to commit murder by an unprivilegec
belligerent, to destroy property as an unprivileged
pelligerent and terrorism.

Ckay, members, and the alternate member, please open your
folder and take a moment to review the charge.

The members did as directed.

Have all members had an opportunity to review the charge
sheet and the appeinting order? Apparently so.

Is the name, rank and identifying data of each
commission rember and the alternate, properly reflected
on the appeinting order? Apparently so.

Does either party want the charges read?

P (itCol (I rrosccution does not, sir.



DC (LtCol

PO :

DC {LtCol

PO:

DC (LtCol
PO :
DC (LtCol

PO

DC (LtCol

FPO:

Shaffer): Defense waives the reading.

The reading of the charges may be omitted.

Colonel Shaffer, on or about the 29" of July, based on

conflict concerns, vyou susp%Rded your activitics in this
case, and on or about the 6§ of August I suspended all

activities in this case; 1is that correct?

Shaffer): That's correct, sir.

From the 6th -- well from the 29th of July up until --
what did you say it was, two days age?

Shaffer): That's correct, sir,
Have you worked on this case?

Shaffer): No, sir.

There has been a great deal of voir dire material
generated in this case. Have you had an opportunity to

review that so that you are prepared at this time to
conduct voir dire?

Shaffer): No, sir.

Doc you contest that with all the voir dire material we
got?

P (Ltcol (D Yo, sir.

PO:
DC (LtCol
PO;
pDC {LtCol
PO
DC (LtCol

Both of you before Colonel Shaffer leaves the island you
make sure that she's got all the voir dire material that
we've prepared. You are generally now familiar with how
much of a voclume there 1s; correct?

Shaffer}): Yes, sir.

When do you think you would be able to conduct volr dire
effectively?

Shaffer): Not later than the 3rd September, sir.
Next Friday, 1s that when that is?

Shaffer): Yes, sir.

10



PO: Both sides agree that come Sunday, the 29th of Ddugust the

top floor, or the top deck for you, Lieutenant Trivertt,
and maybe even Coclonel ¢y will be extensively

renovated and that all of the electronic stuff in this
building is going toc go down. You agree?

P (Lecol (I that's correct, sir.

DC (LtCol Shaffer): Yes, sir,

PO: Glven that, have you two discussed the possible date that
we can do 1t since we can't do 1t when she will be

ready?
P (Ltcol (R ic:. sir. We discussed the 4 of october.
PC: And you agree to that?
DC {LtCcl Shaffer): That's cocrrect, sir.

PO: And you have coordinated that date with the vecople that we

are going to bring -- whe are going to come visit;
right, namely the people here at Guantanamo?

P (LtCol (R 1 hove discussed it with them; yes, sir.

PO : Coordinated or discussed?

P (LtCel I don't know that it's been coordinated with

everybody at this point --

PO But you will do that?
p (Ltcol (D vVes. sir.
PO: Okay. Colonel Shaffer, will you be able to furnish -~

excuse me. Will you be about

to furnish rotice of all
nen-evidentiary motions

by 15 September?
DC (LtCol Shaffer): Yes, sir.

BQ: Both sides then agree with notice due 1% September,

motions due 1 October, response from prosecution
15 October, reply fraom defense 27 October?

DC (LtCol Shaffer): Yes, sir.

P (Lecol (D /e, sir.

11



PO: Hearing on or about the 1°% of November?
P (Lecol (R vos, si:.

NC (LtCeol Shaffer): I believe so, sir.

We didn't discuss a
hearing date, so.

PO« If you can't comply with the one 1in Nove@ger,

I am sure T
you wiil tell me when I see you on the 4

of October.
DC (LtCol Shafferi: Yes, sir.

PO I understand that both sides have agreed on a tentative,

on a preoposed, trial date of 7 December: is that
correct?

P outCo! (D oS, sir.

DC (LtCol Shaffer): Yes, sir.

PO: This trial date on Colonel 3haffer's behalf is based on
her getting immediately within DoD terms, her ADC and
her paralegal; is that correct?

DC {(LtCol Shaffer):; That's correct, sir.
PO If either you don't get the assistance you requasted or

something that we don't kncw about happens, as often

does, both sides have then agreeghto the next availaple
trial date sometime around the 8 of February; is that

corregt?
P (Ltcol (D ics. sir.
DC (LtCel Shaffer): Yes, sir.
Po: Be seatced,

Colonel Shaffer, vyou are not going to conduct voir dire
until the 4 of October. However, I must advise you
that other counsel are going to be submitting motions to
the appointing authcrity concerning the proper standard
to be used for granting a challenge for cause., Some
counsel have proposed a variant on the 912 (N) implied
bias standard. Since these mateE%als will be reaching
Mr. Altenburg on or about the 10 of September, 1 offer
you the opportunity to provide your views on the matter
to opposing counsel and the commission by 7 September

12



and Colonel (D - segg what you say and his reply
to Mr. Altenburg by the 10 of September. I realize

that it is not normal to challenge a standard before you
veir dired, and I am not requiring you te do so. Okay?

DC {LtCol Shaffer): Understand, sir.

PC: Any problems with discovery
can handle right now?

p (LtCol (R o, sir.

DC (LtCcl Shaffer): Nothing that can
sir.

Or access to witnesses that we

be addressed at this time,

PC: Prior to 15 September, both sides will file with the
commission certain briefs. These brilefs will address
the meaning of the words in MCC Number 1, Section 4(A)
{5) (D), "an interlocutory question which must be
certified to the appointing authority for his decision
because the disposition c¢f the motion would affect a
termination of the proceedings.” We would like Lo kKnow
what you all think those words mean. Any questions?

P (Ltcol (S Vo, sir.
DC (LtCol Shaffer): No, sir.

P01 Counsgl for both sides understand the protected

information provisions of MCO-17

P (LtCol (N Ycs, sir.
NC (LtCcl Shaffer): Yes, sir.

PO: You understand that you got to tell me as soon as possible

if you are going to offer stuff like that so I can clecse
the proceedings?

p (Ltcel (D oS, sir.
DC (LtCol Bhaffer): Yes, sir.

PC: Any issue relating to protection of

Lo take up?

p (reCol (R to. sir.

witnesses that we got



DC

PC:

{LtCol

Shaffer): No, sir.

And both sides understand that we got a duty to protect

witnesses so you both have teo tell me about any concerns
in that regard?

P (LtCol (D :i:s. sir.

DC

PO«

D

PC:

{LtCol

{(LtCol

Shaffer): Yes, sir.

And if possible please make sure, Colonel Shaffer, that
I don't know what e-mail address you will be using for

commission matters -- please provide that to all
concerned as sSOQOD as you know.

Shaffer): I will do that, sir.

Thank you. Okay, members we are going to be going
voir dire at a later date. I will be giving you
instructions then.

through

Right now, what I am going tec tell you is, two things:
don't discuss the case with anyone; and always the most
important instruction in any case, we are going to
decide this case solely on the evidence we receive in
this courtroom and the law that is presented to us and

that 1 instruct you upon in this commission rocm. Any
guestions? Apparently not.

Anything further from either side before we recess?

p Ltcol (NS o, sit.

C (LtCol Shaffer): WNo, sir.

PG

Members? Apparently not.

The court is in recess,

The Commissions Hearing recessed at 1030, 27 August 2004.
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RE 11 Email from Office of Appointing Authority, 17 Aug 04, directing start
of hearing (1 page)

RE 12 Letter from Chief Trial Judge of Air Force, 19 Aug 04, authorizing
detailed defense counsel to attend hearing (1 page)

RE 13 Charges that were referred to trial (8 pages)



FOR OFFICIAL USE ONLY
© No. 040002
)
UNITED STATES )
)
V. )
) Military Commission Members
IBRAHIM AHMED MAHMOUD AL QOSI )
a’k/a Mohammed Salih Ahmed )
a/k/a Abu Khobaib al Sudani ) JUN 28 7054
)

The following officers are appointed to serve as a Military Commission for the purpose
trying any and all charges referred for trial in the above-styled case. The Military Commission
will meet at such times and places as directed by the Appointing Authority or the Presiding
Officer. Each member of the Military Commission will serve until relieved by proper authority.

In the event of incapacity, resignation, or removal of a member who has not been

designated as the Presiding Officer, the alternate member is automatically appointed as a
member.

Colonel Peter E. Brownback, III, USA (Retired), Presiding Officer

Lieutenant Colonel
Lieutenant Colonel Allernate Member

John D. Attenburg, Jr.
Appointing Authority
for Military Commissions
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TO THE SECRETARY OF DEFENSE:

Based on the information available to me from all sources, including the factual summaery
from the Department of Defense Criminal Investigation Task Force dated June 24, 2003

and forwarded to me by the Deputy Searetary of Defense by letter dated July }, 2003;

Pursuant to the Military Order of November 13, 2001 on “Detention, Treatment, and
Trial of Certain Non-Citizens in the War Against Terrorism”,

In accordance with the Constitution snd consistent with the laws of the United States,

including the Avthorization for Use of Military Force Joint Resolution (Public Law 107-
40),

I, GEORGE W. BUSH, as President of the United States and Commander in Chief of the
Armed Forces of the United Swtes, hereby DETERMINE for the United States of
America that in relation to Ibrahim Ahmed Mshmoud 21 Qosi, Department of Defense
Internment Serial No. US9YM-00054DP, who 1s not a United States citizen:

(1) There is reason to believe that he, at the relevant times:
() is or was a yoember of the orgenization known as al Qaids;
(b) has engaged in, aided or abetied, or conspired to commit, acts of intcmational
terrorism, ot acts in preparation therefor, that have caused, threaten to cause, or

have g5 their aim to causc, injury to or adverse effects on the United States, iis
citizens, national security, foreign policy, or economy; ot

(c) has knowingly harbored one or more individuals described in subpamagraphs
(=) or (b) above.

(2) 1tis in the interest of the United States that he be subject to the Military Order of
November 13, 2001.

Accordingly, itis hereby ord

that, cffective this day, Ibrahim Ahmed Mahmoud al
Qosi shall be subject to

ilitary Order of November 13, 2001.

DATE: DEMLRSSI(FIED TR
White Holse Offce-clntr3ied Pooument STF-GTRO-J2. 508, bIub lao'{-
DELLASSEED ol 28 2004
Review E it e
e " Pa _]_
v02 575 rof
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Interpreters
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PROTECTIVE ORDER
FOR OFFICIAL USE ONLY

UNITED STATES v. IBRAHIM AHMED MAHOUD AL QOSI

PROTECTIVE ORDER: Full Names of Interpreters and Translators and Interpreters on the
Record

|. The Presiding Office is in receipt of a communication from the Program Manager of the
(relevant portions pasted below.) The({fprovides
translator/interpreter for Commission trials. In that communication, the Program Manager

requests that only the first name offfjf§transtator/interpreter be spoken in open session, and that
their full names be omitted for security reasons on behalf of the translator/interpreter.

2.1 direct that the full names of{jtranslator/interpreter not be spoken on the record unless
directed otherwise.

3. To ensure that the written record is complcte with respect to the identity of the
transiator/interpreter, the Prosecutor will hand the translator/interpreter a piece of paper with the
name of the translator/interpreter asking if their full name is written correctly on the paper. The

witness will then be sworn in aceordance with the trial guide. The paper with the full name will
be marked as a Review Exhibit.

PETER E. BROWNBACK, 111
COL, JA, USA
Presiding Officer

From:

]
Sent: Wednesday, August 18, 2004 10:50
To: (R 2, Do 0GC

Subject: RE; addresses

One of the interpreters had the following questions:

it every interpreter would have his pwn pfivate sleeping quarters or it will e more than one person in a saom of tenl..etc..
if;unges handling those cases, they call 1he interpreters full name or place the interpreters full name on the recard ? and if that is
the case, can they use just each interpreters fist name only, this is just a safety measure because we are sometimes looked as

Lraitors by thase guys since we are helping or working for the U.§ government and ¥ their is an exira safety measure that | can
take to protect myself and my family

Review Exhibit 1 o

1 of 1 page
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DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF PROSECUTOR

1610 DEFENSE PENTAGON
. WASHINGTON, DC 20301-1610

July 28, 2004

LIEUTENANT COLONEL
LIEUTENANT COLONEL

SUBJECT: Detailed Prosecutors

Consistent with my authority as Chief Prosecutor and the provisions of Sections 4B(2) of
Military Commission Order No. 1, dated March 21, 2002, and Section 3B(9) of Military
Commission Instruction No. 3, dated April 30, 2003, the above named counsel are detailed and

designated as follows:
United States v. al Bahiul
Detailed Prosecutor: Commander

Detailed Assistant Prosecutors: Lieutenant Colone! (i EEC:- - (N

nited States v. al Qosi
Detailed Prosecutor: Lieutenant Colonel
Detailed Assistant Prosecutors: Lieutenant Captain ([ N
United States v. tHamdan
Detailed Prosecutor: Commander
Detailed Assistant Prosecutors: Captain

Detailed Prosecutor: Lieutenant Colonel
Detailed Assistant Prosecutors: Major

Sty

ROBERT SWANN
Colonel, U.S. Army
Chief Prosecutor

Office of Military Cornmissions
o

Di. uti Chief Prosecutor

Review Exhibit ___‘.'_5:_-——

G e 1ot L
Review Exhibits 1-13
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DEPARTMENT OF DEFENSE

OFFiCE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

3 February 2004

MEMORANDUM DETAILING DEFENSE COUNSEL

TG: LIEUTENANT COLONEL SHARON SHAFFER

SUBJECT: DETAILING LETTER REGARDING MILITARY CCMMISSION
PROCEEDINGS OF IBRAHIM AHMED MAHMOUD AL QOSI

Pursuant to the authority granted to me by wmy appointment as
Chief Defense Counsel; Sections 4C and 5D of Military Order No.
1, dated March 21, 2002; and Section 3B8 of Military Commission
Instruction No. 4, dated April 30, 2003, you are hereby detailed
as Military Counsel for all matters relating to Military
Commission proceedings involving Ibrahim Ahmed Mahmoud al Qosi.
Your appointment exists until such time any findings and
sentence become final as defined in Section 6 (H) (2) of Military

Commission Order No. 1 unless you are excused from representing
Mr. al Qosi by me or my successor.

In your representation of Mr. al Qosi, you are directed to
review and comply with the Presidential Military Order of
November 13, 2001, *Detention, the Treatment, and Trial of
Certain Non-Citizens in the War Against Terrorism,” (66 FR
57833} ; Military Commission Orders No. 1 and 2 and Military
Commission Instructions 1 through 9 and all Supplementary
Regulations and Instructions issued in accordance therewith.
Specifically, you are directed to ensure that your conduct and
activitieg are consistent with the prescriptions and
proscriptions specified in Section II of the Affidavit And

Agreement By Civilian Defense Counsel at Appendix B to Military
Instruction No. 5.

You are directed to inform Mr. al Qosi of his rights before a
Military Commission. 1In the event that Mr. al Qosi chooses to
exercise his rights to Selected Military Counsel or his right to

Civilian Defense Counsel at his own expense, you shall inform me
as soon as possible.

In the event that you become aware of a conflict of interest
arising from the representation of Mr. al Qosi before a Military
Commission, you shall immediately inform me of the nature and
facts concerning such conflict. You should be aware that in
addition to your State Bar and Service Rules of Professional
Conduct that by virtue of your appointment to the Office of
Military Commissions you will be attached to the Defense Legal

Review Exhibits 1-13

Aug. 27, 2004 Session ﬁ

Page 6 of 24
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Services Agency and will be subject to professional supervision
by the Department of Defense General Counsel,

You are directed to inform me of all requirements for personnel,
office space, equipment, and supplies necessary for preparation

of the defenge of Mr. al Qosi.i;ziaiéyp J/c;l_ﬁkﬂ“_“H‘hhk\
4

Colonel W A. Gunn, USAF
Chief Defense Counsel
Office of Military Commissions

CcC:

General Hemingway

Review Exhibits 1-13
Aug. 27, 2004 Session
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DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF DEFENSE COUNSEL
OFFICE OF MILITARY COMMISSIONS

February 11, 2004
MEMORANDUM FOR COLONEL GUNN

FROM; Lt Colonel Sharon A, Shaffer

SUBJECT: Request for Appointment of Assistant Detailed Defense Counsel ~ United States v
[brahim Ahmed Mahmoud al Qosi

1. Pursuant to Military Commission Instruction (MCI) No. 4, paragraph 3B(8)a, 1 request
that Captain (B < 2ppointed as Assistant Detailed Defense Counsel and a
member of the Defense Team in my representation of Ibrahiin Ahmed Mahmoud al Qosi

in any military commission proceedings. [ anticipate this to be a fully litigated case, with
many complex motions.

2

1 had the pleasure of recruiting Captain{lilinto the Judge Advocate General’s Corps
back in 1996, when she was an ROTC cadet at Florida State University. After entering

active duty in 1999, Captain{f}was assigned to the Office of the Staff Judge Advocate
at Eglin Air Force Base, Florida. Needless to say, she hit the ground running,
successfully prosccuting 13 cases, Because of her great litigation skills, she was the Staff
Judge Advocate’s by-name choice to become the Area Defense Counsel (ADC). While
an ADC, Captain {defended clients in 31 courts-martial and left that position with a
very impressive record (see attached biography). Because of her record as an ADC, she

was selected to her current position as a Circuit Defense Counsel for the Eastern Judicial
Circuit, Bolling Air Force Base, Washington, D.C.

. While I had the privilege of recruiting Captain({ilinto the Air Force, [ also had a
unique opportunity to personally observe her litigation skills in court. As a former Circuit
Military Yudge, 1 presided over many courts-martial in which Captain-;vas cither the
prosecutor or defense counsel. I was greatly impressed by her professionalism, case

preparation, and courtroom demeanor. Her demonstrated taleni clearly belies her short
time in the service.

4. Ina nuishell, Captain (I has tied a wotal of 60 courts-martial, to include a
murder case. With her current position as a Circuit Defense Counsel, she could easily be
detailed to Mr. al Qosi’s case and assist me on a TDY basis without leaving her current
position. She also understands that as the commission process kicks off, her
representation of Mr. al Qosi would be her primary duty. Her chain of command s also
supportive and recognizes the importance of this opportunity.

Review Exhibit 7
Review Exhibits 1-13 Page ' of 9‘

Aug. 27, 2004 Session
Page 8 of 24



5. 1 have attached a copy of Captair{jJJil biography and officer performance reports for
your review,

Sharon A. Sﬁaffer, Lt Colonel, USAF
Deputy Chief Defense Counsel
Office of Military Commissions

Review Exhibit __L
Pago_;?i_ Of .it_

Review Exhibits 1-13
Aug. 27, 2004 Session
Page 9 of 24

[ =)



Tl 2 FUMLY ML L LIS I A b sy b wres b

{This Form is Subj

P L L U S

‘o the Privacy Act of 1074 - Use Blanket PAS - AF Fore ‘1}

TED

! |
The following indlvidual will preceed an petmanenrt change of siallon. ‘ PCS Withowt PCA | X |PC5 With PCA ! JUL 04
|

1. GRADE. NAME  fLast, First. Middle Initialf

LTC SHAFFER SHARON A

“_. SECURITY CLEARANCE ﬂndﬂd: dale of fast invesﬁ{ﬂian) 5 REPORT YO COMDR.
I NEW ASSIGMNMENT
DCID 6/4 SBPR 031120 NLTO40731

7. TDY ENROUTE

2. 55N 3. SDAFSC/CAFSC
5174
& TRAVEL DAYS AUTHORIZED IF
TRAVELING BY PRIVATELY GWNED
CONVEYANCE (] () |

8. UNIT, MAJOR COMMAND, AND ADDRESS OF UNIT TO WHICH
ASSIGNED

AF LEGAL SER AG FO [LTC)
BOLLING AFB DO 20332

i, 5. UNIT, MAJOR COMMAND, AND ADDRESS OF UNIT FROM WHICH
RELIEVED

OFF SEC DEF DO (ZBL)
PENTAGON ADM VA 20330

ACCOMPANIED | UNACCOMPANIED

UNACCOMPANIED DEPENDENTS RESTRICTED

3 DEPENDENT TRAVEL
A. C-QQQQBBENT TRAVEL IS AUTOMATIC
| B, CONCURRENT TRAVEL IS APPROVED
1 E NONCONCURRENT TRAVEL i5 AUTHORIZED IN LESS THAN 20 WEEKS

D, NONEONCURRENT TRAVEL i5 AUTHDRIZED IN MORE THAN 20 WEEKS
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10. TYPE OF TOUR
[Check One)

| L1, TOUR LENGTH{Total |
No. of Months] ‘

|

18, DEPARTURE CERTIFICATION: I certlfy that to the ‘
best of my knawledge 1 will depart PCS at

17. DEPENDENT(a]: fList names, DOB of Children, relationship 1o member and current address)

| D e /e

‘ {hes] _ [date]

‘ (Signature) |
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“Ndamuer will Comply with reporting bme and Might reservationa I8 the W4
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b P

(
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|20, PCS EXPENSE CHARGEABLE TO

NO FUNDS AUTHORIZED

e
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22. TOY EXPENSE CHARGEABLE 70

YAC: ATAL: PCS ID:

AAN:

AFI 36-2110,PCS ID
07T40NTEO903
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M

PIECES LRS

Pursuant to AFR 32-6001. you will repott to the baye housing referral office servicing your mew duty sistlen before entering Into any rentul, fcase, ar purchase
agreement lor of-base houuing.

24. REMARKS (Submit travel youcher within 5 workdays after compliction of travel. if TDY en route is authorized, attack receipts showing cost of all

FCS ADSC: Training ADSC:,

lodgings used. All promotional items incerred with PCS/TDY must be turred jn $o AFO upon arrival at gainiag base. }
WDNfA NfA. " fsee AF! 36 uor}
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WASHINGTON D.C. 20330-1000

29. SPECIAL ORDER NO.
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11 MSS BOLLING ATB DC 20332

AF FORM 899, MAY 95 (pc-iif Computer Generated]

Review Exhibits 1-13
Aug. 27, 2004 Session
Page 10 of 24

~—=
PREVIOUS EDITION 15 0550 ba’

\

o:'b

Page




Rempiirad immurizetions must De COMPBISIEY POIOT 10 GCIHANTEIE DL LIKE FIMME BEEatfcasaitin am te a8 s %o s cry s oo e o o

2.+ AW miliary members being reassignes will huveis 7 possesslon s current 1D card and 10 mgs (nversens o rwents only) prier 1 departure,

3. (=) Stipment of househald goods, {b) Unsersmpanied Hold baggage, (¢) Privately owned conveyance, (d) No Qovernment Quarters are availables Fuit JFTR is
auvthorized in the amount af Lbs, {e} Member & Fmited to 2,088 Lbs {NET) or 25 persent of _ LBS {net) welght sllowanse,
whith ever is greater, JAW JEFTR, Voluae |, and AF Supplemest JFTR, Volume § end Volume 1,
4. Depandents traveliog overseas must have in their possession the feitowing: vatid passport (i required), carrens ID cord, and immunizstion, certificates indiesting
apgpropriste immanizetion for the ares @ which Tthe sponsor and dependents are belng assigied.
5. Member m:&ﬁf;ﬁ?}a his/her sz;:i:i"n;Miﬁur); Pry Section NET 30 days prier to ﬂepaﬁﬁn. A B

& Variation in itinerary nuthorized for TDY purposes, sy applicable.

7. Upon receipt of orders, contact Traflic Management Office ZTMO) for appointment regarding your shipping entitements,

£  PASSPORT Visns: Milliary presoune! sud dependents requiring pussports for overseas travel must have their passport in thair possession prier fo eomemencing
truvel to the pert and returning to the port. The MPF Gutbound Asgigaments Element will provide reqidred passport lorms. The Militacy sponsor is responsible
for applying for passports within 15 days alter assignment potification; faffure to do so will reguire the militery member to proceed on the assignment without
dependents; however, dependeats say proceed st & luter date when passports sre aviiisble

4.

Thit Is 3: (A) BOP, (B) Humantts rian, (C) EFMP, (D) CONUE SWAP, (E) Permissive Reassignment.

0. Early reparting authorized.

11, Four days proceed thme authorized to an anaccompanied vyersess toor.

12, Assignment is to B remate base in Alaske sad dependents are not authorized. A tofal of 140 pounds of baggsge s suihovized enroute. On srrival et
Eimendor/Eicison, and sdditional 70 pounds sre zuthorized for lisuance of milltery srctic gesr, Tote] bagpage allowanee st not exeeed {hyee pieces or 210
pounds while traveling in Alaska.

13.

‘This iy a Join spouse axsignment and houschold goods weight sliowances sutborized par JETR, vol. X, Pore U53320a.

14, Isdividus) is participafing in the Home DesingFollow-Oun propram and bas voluan”ig““hn
hanseholl goods at gaverniment expemse.

Individual suthorized to travel vie the ALCAN Highway and the Aluska Marine Highway Sysiem {Stute Ferry Systen) to duty station.

16 Individual miost possess a valig Mititery Driver's License (SF-46).

tndividual wil .cempleie M-& andier 28 training prior to depacting this station. I{ arraugentents canznot be obtgined at this station, member wil atlvige MPF
Asgipaments Blemment ASAT for alternsic arrangements. Fuilure to complety this itemm within the $0-98 day window may resull in & delsy of your RNLTD.

Clese proximity moves; 110 NOT change DBLDS or BAS. Mavement of HHGx ard payment of DLA iy anthorized only whes AF/DPCG fssues o statement thai o
local mave of tiw member’s HECGs was necessary as s direct result of the BCS,

19, La persona u guicn este orden periencezca este suthorizads par las suthoridades miliires compuienins de tos Estadas Uniodes de Americs para entrsr o salir de
Espens en mislon oDeial vestide de civll o militar,

20,  Member must pot-provess the MPF Outhound Assigrmentz Element the Jost duty day prier to departure for PCS, Military Uniform of the day is mandatory.

21, A request {or investipotion to meet the reguivement for

3

—_was forwarded to BIS IAW AFI31-401 on
Cainlng 550 bas approved igestatuy ransfer. The zuthority to proceed granted (AW SSOristier/my

23, Member is administratively PRE certificd IAW AF] 362104, Certifitation is for eriticalicontrolled projected duty position,

4. Tdo not desire to apply (ar 2 HE/FO astignoment and naderstund ¥ will not heve snother opportunity to apply ats loter tine.

15, Individus! is being assigred to duty where this commnnd bas spproved a civilian ciothing aflowance (snruwer and winter) LAW AR J6-3014. “Amount of payment
wifi he determined by the FSO in pecordance with DCD TOB0.14RY.

26, Member will be eatering Honduras far the puirpase of & Permaoent Cliange of Station to pecform aiiitary daties in aceordance with Command Pirectives. Este

miembro estara legando a Honduras con el proposite de un Sambio de Estacion Permanents (PCS) para malizar su trabaje militor de asuerdo a las
ordenss direclivas.. ...

27, Meals statement for the TDY Enroute location: {A) AH poversmenl meals are available nail directed, () Fardial goverpment mends are availeble and directed.
{3 Government mends are aot aveitable or directed. (D) Government meals are availuble, but are not direcled.

28, Billetiog statement for the TDY Enveute: Student mast reserve on-baze foditiap. Should the studest be plneay in off-hase Indging, ke/she must check deily on
gvailabitity of on-baese lodging. When on-buse lod@ing is svailable the stodent must move on base withia 24 brs JAW AETC Sup 1 to AFI 34244,

29, Use the cherge card stgtement: [ acoordance with Public Law 105264, Gevernment Travel Card (GTCY use iy mandatory for s sutherized expeirses unless
otherwise cxempted ander the specific provisions detailed in pavsgraph K of the Travel Transporistion Reform Act.

36. 1isethe Authority for TBY statemient: Avthority: AFI 382201 chap 8, ETCA, and JFTR Vol, 1 imilitary} m?&‘(i?.‘ﬂ(mm -—5——
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| COL Gunn,
|

Please take appropriate actions to determine whether LTC Shaffer will be allowed to
perform her duties as defense counsel - a duty which she was detailed o prior fo her
assurnption of her current duties. Advise me of your determination as soon as possible.

if, as LTC Shaffer states below, "l respectfully will not be able to continue any work on

the case at this time.", then it would appear that Al Qosi has no one representing him at
this time. If { am mistaken, please so advise me.

There appear t0 me to be several solutions to this probtem; 1 feel certain you will find
the one which is best for Al Qosi.

I

| Peter E. Brownback ill
| coL, A
| Presiding Officer

| To: 'Pete Brownback'

Ce: Gunn, Wi, Col, DoD OGC ; Swann, Robert, COL, DoD OGC (I IENGD.
Licol, Dop OGC ; (NN

| sent: Thursday, July 29, 2004 10:19 AM
| Subject; RE: Counsel for Al Qosi

Good morning, sir. As you may already know, | have been officially PCS'd into my new
assignment as Deputy to the Air Force Chief Trial Judge. Concerning the status of my
client's case, you are correct in that | have not been released and substitute counse! has
not been appointed. | also understand that you expect me to continue to work on the
case and comply with deadlines you have set for motions, docketing, elc.

While ! understand your direction in this matter. | respectfully will not be able to continue
any work on the case at this time.  Under the Air Force Uniform Code of Judicial
Conduct for Mititary Trial and Appellate Judges, Canon 4, a judge shall not practice law.
Therefore, | dé not believe that | am able to ethicaly continue work on the case unless
and/or until | receive further guidance from my current superiors.

l

| VR

\

| Sharan A, Shaffer, Lt Colonel, USAF
| Deputy to the Air Force Chief Trial Judge

| -----Original Message-----

Review Exhibit 9
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Shaffer Sharon LTC AFLSA/JAJT
from: (Co AFLsAuaT

Sent;  Monday, August 02, 2004 9:51 AM
To: Shaffer Sharon LTC AFLSA/JAJT
Subject: FW: Counsel for Al Qosi

FYI

-----0riginal Message-----

From: Pete Brownback [mailto:abnmj@cfl.rr.com]

Sent: Friday, August 06, 2004 4:17 PM

To: Swann, Rabert, COL, DoD QGC: Gunn, Will, Col, DoD QGC

Subject: Counsel for Al Qosi
Memorandum for Chief Defense Counsel, Chief Government Counsel

1. 1 find, that though officially represented by LtCol Shaffer, Mr. Al Qosli is not presently functionally
represented by counsel. 1 make this finding aware that:

a. LtCol Shaffer has been properly detailed to represent Mr. Al Qosi,

b. LtCol Shaffer has formed an attorney-client relationship with Mr. Al Qosi,

¢. LtCol Shaffer has met with Mr. Al Qosi,

d. LtCol Shaffer has conducted overseas travel on Mr. Al Qosi's behalf and has performed legal
rcsearch on his behalf,

e. LtCol Shaffer has not been relieved from her representation of Mr. Al Qosi by the Chief
Defense Counsel or the Presiding Officer and has not been released by Mr. Al Qosi.

f. [tCol Shaffer has stated in an email, Subject: Re: Counsel for Al Qosi, 10:19AM, 19 July
2004:

While I understand your direction in this matter, | respectfully will not be abte to continue
any work on the case at this time. Under the Air Force Uniform Code of Judicial Conduct for
Military Trial and Appellate Judges, Canon 4, a judge shall not practice law. Therefore, [ do not

believe that | am able to ethically continue work on the case uniess and/or until | receive further
guidance from my current superiors.

2. The Presiding Officer does not believe that he has the authority to order the United States Air
Force to reselve this situation.

My findings concerning officially, but not functionally, represented are specifically based upon the
above factors. A person who will not work on a case is not representing the client, regardless of any
other factors. What LiCol Shaffer should or should not do is irrelevant to my findings or the case of Al
Qosi. The fact that she is not representing him, and no one else is representing him, 15 key.

2. Accordingly, the times and dates imposed by Memoranda or other directives from the Presiding
Officer on the defense in the case of US v. Al Qosi are herby suspended until representation is

reestablished. The requirements for the Prosecution to provide notice of motions and motions is
likewise suspended.

Review Exhibit 70
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’ Message Page 2 of 11

3. At this time, the Presiding Officer does not mtend to have Mr. Al Qosi brought before the initjal
session of the commission during the week of 23 August 2004, because his detailed counsel will not
represent him, and these is no other counsel detailed. The Appointing Authority may, of course, in his
discretion direct that Mr. Al Qosi come before the comnussion to clarify or determine the status of his
representation on the record. If the Appointing Authonty intends to have Mr. Al Qosi come before the
Commission during the week of 23 August 2004, the Presiding Officer hereby directs (UP MCO #1.
para 6A(5)) that LtCol Shaffer be present for the session,

4. If LtCol Shaffer were to be atlowed by competent authority to either a) represent Mr. Al Qosi or b)

meet with Mr. Al Qosi in an attempi to get him to release her from representation, that would be a step
forward in the resolution of this matter.

Peter E. Brownback II1
COL, JA
Presiding Officer

--—-- Qriginal Message —---

Cc: Gunn, Will, Col, DoD OGC ; Siwmgobert CO! DqD OGC ;

LAt 2y L 3! _I"l

Iy
i
|

Sent: Thursday, August 05, 2004 3:10 PM
Subject: RE: Counsel for Al Qosi

Thank you for your input. COL Brownback is out today and | will pass to him for a decision.

---—--Original Message-----

Fram: i.tCol, Dol OGC [mailto:brubakek@dodge.osd. mil ]
Sent; Thursday, August 05, 2004 2:55 PM
To:

CC': Gunn, Will, Col, DoD OGC, Swann, Robert, COL, DoD OGC;

Subject: RE: Counsel for Al Qosi
Sir:

In response to the Presiding Officer's proposed instructiens regarding Mr. al Qosi's representation, we provide the
foltowing:

1. Ifind, though nominally represented, Mr. Al Qosi is not presently functionally represented by counsel,

The Prosecution's view is that Lt Cot Shaffer does not just nominally represent Mr, al Qost. She has been
properly detailed lo represent Mr. al Qosi, has met with him and formed an attorney-client relationship, has
conducted extensive overseas travel on his behalf, and has not been properly relieved (as she has indicated

herself). Therefore, she continues to have an obligation to represent Mr. al Qosi, not just nominally, but
functionaily, untess and until properly relieved.

2. Accordingly, the times and dates imposed by Memoranda or other directivmim_l_a_

Officer on the defense in the case of US v. Al Qosi are hereby suspended until representation is
Review Exhibits 1-13 Page_ & Of %
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Message Page Tof 1

Shaffer Sharon LTC AFLSAMJAJT

T 8 8 A e g R 15 M, 448 e Trmm R M M -k bt o

From: Gunn Will, Col, DoD OGC
Sent:  Tuesday, August 17, 2004 329 PM

To: Shaffer Sharon L. 7C (I IIEGENKF

Subject: FW: Al Qosi Hearing scheduled

Sharon, FY!

Col Will A, Gunn
Chief Defense Counsel
Office of Military Comunissions

-----Original Message-----

From: (. 7C. DoD OGC

Sent: Tuesday, August 17, 2004 12:28
Ta: 'Pete Brownback'

Cc:

Gunn, Will, Col, DoD OGC; Swann, Robert, COL, DoD 0GC;

Altenburg, John, Mg, DaD OGC; Hemingway, Thomas, BG, DeD OGC
Subject: Hearing schedule

Sir-

The Appointing Authority directs that a hearing in the case of US vs al Qosi be heid during the period of 23-27
AUG (4. You may schedule the hearing within that timeframe.

L
LTC, JA, USAR
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. 0B/24/04 11:18 FAX 202 404 7814

AFLSA/JAJT @002

DEPARTMENTOF THE AIR FORCE
AIR FORCE LEGAL SERVICES AGENCY

MEMORANDUM FOR MILITARY COMMISSION 19 Aug 04
FROM:

Bolling AFB DC 20032
SUBJIECT: Status of Lt Col Sharon A. Shaffer

1. Thave been advised that Lt Col Sharon Shaffer has been directed to appear before the Military
Commission regarding the case of Mr. Ibrahim Ahmed Mahmoud al Qosi. 1am her direct
supervisor. Currently, Lt Cot Shaffer is asgigned to my office as the Deputy Chief Trial Judge.
She has been so assigned since 31 July 04. Since her arrival, Lt Col Shaffer has been performing
in the capacity of Deputy Chicf Tnal Judge. At this point, however, she has not heen centified by
The Judge Advocate General, under Article 26, UCM]J, pending resolution of her request 1o
withdraw from representation of Mr. al Qosi,

2. Thave given Lt Col Shaffer permission to travel and appear before the Military Commission
in order to advise the Commission of the pendency of her request to withdraw as Defense
Counsel for Mr. Al Qosi. Lt Col Shaffer has pressing duties in my office, however, I do

understand the importance of her limited appearance before the Commission to address this
single issue,

VR

Colonel, USAF
Chief Trial Judge

Attach: PCS Orders

Review Exhibit /2~
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UNITED STATES OF AMERICA

a/k/a Mohammed Salih Ahmed
afk/a Abu Khobaib al Sudani

)
)
v, )
) CHARGE:
IBRAHIM AHMED MAHMOUD AL QOSI ) CONSPIRACY
)
)

JURISDICTION

. Jurisdiction for this Military Commission is based on the President’s determination of
July 3, 2003 ¢hat [brahim Ahmed Mahmoud al Qos: {(a/k/a Mohammed Salih Ahmed

a’k/a Abu Khobaib al Sudani, bereinafier “al Qosi”) is subject to his Military Order c;f
November 13, 2001,

2. Al Qosi’s charged conduct is triable by a military commission.

GENERAL ALLEGATIONS

. Al Qaida (“the Base’_’), was founded by Usama bin Laden and others in or about 1989

for the purpose of opposing certain governuments and officials with force and
violence.

Usama bin Laden is recognized as the emir (prince or leader) of al Qaida.

. A purpose or goal of al Qaida, as stated by Usama bin Laden and other al Qaida
leaders, is to support violent attacks against property and nationals (both military and
civilian) of the United States and other countries for the purpose of, inter alia, forcing

the United States to withdraw its forces from the Arabian Peninsula and in retaliation
for U.S. support of Israel.

Egyptian Islamic Jihad (ELT), under the leadership of Dr. Ayman al Zawahiri, worked
closely with al Qaida, starting as early as 1989 through 1998, when ELI! formally
merged with al Qaida. Until the merger, a main focus of EL} was the

assassination of the President of Egypt, Hosni Mubarak, and the establishment of a
state in Egypt governed according to EU’s own intcrpretation of Istam. It also

advocated violent opposition to the United States, in part for its support for the
Government of Egypt.

Al Qaida operations and activitics are directed by a shura (consultation) council
composed of committees, including: political committee; military comunittee;

security commiltee, finance committee; media committee; and religious/legal
committee.

Review Exhibit _ ¢ < ' Ib
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8. Belween 1989 and 2001, al Qaida established training camps, guest houses, and
business operations in Afghanistan, Pakistan, and other countries for the purpose of

training and supporting violent attacks against property and nationals (both military
and civilian) of the United States and other countries,

In 1992 and 1993, al Qaida supported violent opposition of U.S. property and
nationals by, among other things, transporting personnel, weapons, explosives, and
ammunition to Yemen, Saudi Arabia, Somalia, and other countries.

10. In August 1996, Usama bin Laden issued a public “Declaration of Jihad Against the

Americans,” in which he called for the murder of U.S, military personnel serving on
the Arabian peninsula. '

11. In February 1998, Usama bin Laden, Ayman al Zawahiri, and others, under the

banner of “Intemational 1slamic Front for Fighting Jews and Crusaders,” issued a
Sfarwa (purported religious ruling) requining alf Muslims able to do so to kill

Americans — whether civilian or military — anywhere they can be found and to
“plunder their money.”

12. On or about May 29, 1998, Usama bin Laden issued a statement entitled “The

Nuclear Bomb of Islam,” under the banner of the “International Islamic Front for
Fighting Jews and Crusaders,” in which he stated that “it is the duty of the Muslims to
prepare as much force as possible to terrorize the enemies of God.”
13. Since 1989 members and associates of al Qaida, known and unknown, have carried
out numerous terrorist attacks, including, but not limited 10: the attacks apgainst the
American Embassies in Kenya and Tanzania in August 1998; the attack against the

USS COLE in October 2000; and the attacks on the United States on September 11,
2001.

CHARGE: CONSPIRACY
I4. Ibrahim Ahmed Mahmoud al Qosi (a/k/a Mohammed Salih Ahmed, afk/a Abu
Khobaib al Sudani, hereinafter "al Qosi®), in Afghanistan, Pakistan, the Sudan,
Ethiopia, Yemen, and other countries, from on or about June 1989 to on or about
December 2001, wilifully and knowingly joined an enterprise of persons who shared
a comunon criminal purpose and conspired and agreed with Usama bin Laden, Saif al
Adel, Dr. Ayman al Zawahiri (a/k/a "the Doctor"), Abu Obeidah al Banshiri,
Muhammad Atef (a/k/a Abu Hafs al Masri, hereinafier "Abu Hafs"), Sheikh Sayeed
al Masri, Mohammed Suliman al Nalfi, fJamal Ahmed Mohammed al Fad!, Salem
Ahmed Salem Hamdan (a/k/a Saqr al Jadawi, hereinafter “Hamdan™), and other
members and associates of the al Qaida organization, known and unknown, to commit
the following offenses triabie by military commission: attacking civilians; attacking,
civilian objects; murder by an unprivileged belligerent; destruction of property by an

unprivileged belligerent; and terrorism, said conduct being in the context of and
associated with armed conflict.

]
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15. In furtherance of this enterprise and conspiracy, al Qosi and other members of al
Qaida committed the following overt acts:

a.

Review Exhibits 1-13
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In 1989, while in the Sudan, al Qosi, after learning the nature and purpose

of al Qaida, became a member and remained a member of al Qaida until
his capture in December 2001.

From about June 1989 to about October 1990, in his capacity as an al
Qaida member, al Qosi passed information between members of terrorist
cells operating within the Sudan and provided logistical support such as
food, shelter and clothing for members of these tecrorist cells.

in or about Qctober 1990, al Qaida member Mohamuned Suliman al Nalfi
arranged for and paid, using al Qaida funds, al Qosi's travel from the
Sudan into Afghanistan.

In Afghanistan, around late 1990 to early 1991, al Qosi attended and
completed the al Farouq camp, a training camp sponsored by al Qaida.
Lasting approximately 45 days, his training included, among other things,
physical training, military tactics, and weapons instruction and firing on a
variety of individual and crew-served weapons.

In or about September 1991, after participating for a period of time in the
fighting in Afghanistan, al Qost assumed a position as an accountant in al
Qaida's Mekiabh al Muhassiba (accounting office) in Peshawar, Pakistan.
He assumed the position of deputy chief financial officer, reporting
directly to Sheikh Sayeed al Masni, chief financial officer and leader of al
Qaida's finance committes. Due 1o his accounting background, al Qosi
was put in charge of managing donated money from non-governmental
and charitablc organizations and distributing it for salaries, travel, and

support of al Qaida members, training camps, operations, and other al
Qaida expenses.

From about 1992 through about 1995, al Qosi worked in "Taba Investment
Company" (Taba) in the Sudan as an accountant and treasurer. Usama bin
Laden established Taba as one of a series of businesses intended to
provide income (o al Qaida for its training and operations, and to provide
cover for the procurement of explosives, weapons and chemicals. Among
other activities, al Qosi signed checks on behalf of Usama bin Laden,
exchanged money on the black market fiom Sudanese currency to U.S.
dollars, and couriered money on behalf of al Qaida.

From around 1991 to around 1994, al Qosi assisted in loading and

transporting explosives, weapons, and ammunition within and outside of
the Sudan.

Page 5 Of g
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h. In 1994, after a failed assassination attempt of Usama bin Ladea in

Khartoum, Sudan, Usama bin Laden handpicked al Qosi to serve as a
member of his newly formed “"bodyguard” force.

i. In 1995, while still in the Sudan, al Qosi requested and received
permission from Usama bin Laden to travel to Chechnya to fight alongside

other Islamic militants against the Russians. Usama bin Laden financed al
Qosi's trip to and from Chechnya.

j. In 1996, al Qosi departed Chechnya and sought out Usama bin Laden. Al
Qosi located and rejoined Usama bin Laden in the Tora Bora Mountains,
Afghanistan, Along with Usama bin Laden and lus entourage, al Qost
moved to the "Star of Jihad" compound in Jalalabad, A fghanistan, where
al Qosi assisted in logistical support of the compound. This compound
eventually moved to Qandahar, Afghanistan.

From about 1996 until his capture in December 2001, al Qosi served as
one of Usama bin Laden's bodyguards and drivers. When Usama bin
Laden traveled, Al Qosi and others in the bodyguard detachment
accompanied him. Al Qosi remained armed, providing Usama bin Laden
with physical protection, and was a driver for the caravan of vehicles used
to transport Usama bin Laden, occasionally driving Usama bin Laden

himself. Additionally, al Qosi was responsible for the supplies and
cooking for the detachment.

After being placed on alert by Usama bin Laden in the weeks just before
the attacks on the U.S. of September 11, 2001, al Qosi assisted Usama bin
Laden and other al Qaida mermbers in mobilizing and evacuating from
Qandahar. A] Qosi remained with and assisted Usama bin Laden and other

al Qaida leaders before, during, and after the attacks of September 11,
2001.

| . 8
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