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MILlT ARY COM.:.\HSSIONS TRIAL .JUDICIARY 
GUANTANAMO BAY, CUBA 

lJNlTED STA tES OF AME1UCA AE033 

v. 

MAJ[[) SHOUKATKHAN 

1. ~ 'imeHness 

(OJ Defense Motion fo.r 
Pretrial Punishment Credit ~nd 

Other R~lated Relief 

May I, 2019 

eu, 'fhis motion is timely ftled pursuant.to .the amended litigation and trial scheduling order 

datodMarch 26, 2019 (AE01600). 

2. t{J) jteUef Sought 

~ Majid Kb.a.n, by and through his undersigned c~unsel, respe.ctfully request~ thatthe 

Military· Judge gra1;1t this motion a.nd otder that. he is entitkd to meaningful relief for the illegal 

pretrial punishment that he sut'.tered for mote than. three years i.n CIA detention between the time 

of his ca,pture in March 2003 and his transfer to Guai1tan~mo in: September 2-006, and for .moi:e 

than five years b.etw~e1i the time he ~ived atGuantariamb and his guilty plea to Februai:y 2012. 

a. f@!J5 Mr. Khan tcquesis th~t the Military Judge grant him adiniilistrative credit 

equivalent to no less. than half of his approved senten(.:e as a comprehensive, prophylactic.remedy 

for the w~r crimes of torture~ anal mpe1 sexual assaul~ intentionally causing secious bp~iily injury,. 

and .oth~r crµ.el, inhuman. and degrading treatment that Mt; Khart suffered at the hands of U.S. 

agents 1,vhHe in official de.ientlon resulting from the offenses .for :which he was subsequently 

charg~'{i and pied guilty. H~ requests this relief in ~dditionto the day.,fbr-day. confinement credit 

to which he is. entitled from the .date of his guilty plea on Febrnary 29, 2012, and not,v.ithstanding 
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any ctemency detecmination. by1:he Convenh1gAuthoriiy .. Mr . . Kha:n also request.s thattbe .Military 

Judge grant such. other reiie.f as may be .necessary and 1tppropriate to ensi1r~ an effectiv.e. .remedy 

for ne.ariy a de~ade of illegal pretrial punishment, which violate~( due process and offended the 

presumption of innocence. 

b. lb) Mr. khan requests tJ1at the Military Jµdge schedule an evidentiary hearing to 

receive.evidence in support of this mc)don, including Mr. Khan's own testimony, the testimony of 

his governn:ie.nt~funded experts,. and the testimony of other witnesses who m;iy be. produced in. 

rc~ponse to his,p~nding mQtion to compel production of witnesses. See AE030, Mr. Khan has 

attached to thls. motion more 1han twenty pages of declassified information, and two da&-sified 

de:clarations previously med in his habeas corpus case:, Khlm y. Obqma, No. 06-cv~ l 690 (D.D.C.); 

which was dismissed without 1:>rejud.ice pursuant to the tchns of his ple.a agreei:nertt in April 2013; 

St;eAttachments C, D, E. He.has also attac.hed an unclassified FBI meJnorandum from his military 

. commission reforrat binder, see Attachment :F, and. the declass.ified ex.ecutive swm.nary of the 

Senate. Select .Con1mittee (1n Irrte1ligence·'s report on the CIA t'orture prqgqtm ("SSCI report"); 

which w~s publicly disclosed in Oecember.2014. See Attachment G. 1 The.se. materials provide a 

detailed proffer ofwlw.t.Mr, Khan and the other witnesses would testify about regarding the torture 

1 (t() Because of co11tin4ing, substantial uncertainty concerning the. scope.of redactions that may 
be. reqµired by the Military Judge's ruling in AE030I\ iri.cludfog with respect to information tbat 
is unclassified arid officiaHy ackrtov/ledge.~lby the govern.men~ the Defense is unable to· attach the 
SSCI report to this motion until its motion. for reconsideration of AE030E .is folly resolved. See. 
AE030I. fo. abundanc-e or'caution, the D'7fense instead includes a placeholder for the SSCI report 
as Attachment G, and will move; for l~ve to· sl!bst\tute the SSCJ report as Attachment G when 
reconsijderation of AE030Eis concluded. In the meantime, the SSC:( report is availal>lc. online at 
https://www.intelligence.sen&te.gov/sites/default/files/publications/CRPT-l l 3srpt288,pd.f. 
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and other unlavlful punishment that he suffered in CIA detention and later at Guantanamo, and 

why he should be entitled to pretrial punishment credit. 

c. ~ Mr. Khan requests that tbe Military Judge permit him to supplement or amend 

the instant motion after his pending motion for reconsideration of AE030E is fully resolved.2 As 

explained in Mr. Khan's motion for reconsideration of AE030E, concerning his motion to con1pel 

production of witnesses, Mr. Khan is effectively barred from presenting factual and legaJ 

arguments to the Military Judge-even in a classified filing-that are relevant and necessary to 

the Military Judge,s consideration of Mr. Khan's instant request for pretrial punishment credit. 

See AE030L Indeed, because AE030E creates significant confusion and unct.'.rtainty about what 

information in the Defense's possession may or may not be presented to the Military Judge even 

in a classified filing, and even where such information is unclassified and already in the public 

domain, the Defense i.s compelled to withhold from the instant motion important information that 

it would otherwise have submitted in support of Mr. Khan's request for pretr.ial punishment credit. 

The information withheld includes specifically, and without limitation, information concerning the 

anticipated testimony of witnesses that Mr. Khan has requested in his motion to compel, see 

AE030, and the information redacted from the two declarations accompanying this motion~ see 

Attachments D and E, that were filed by Mr. Khan's pro bono civilian defense counsel in his prior 

habeas corpus case more than a decade ago without any redactions. See AE030I. The Defense is 

also forced to limit its legal arguments in sup_port of this motion for fear of unintentionaHy violating 

~ In his motion for reconsideration, Mr. Khan requested an extension of the deadfine for filing 
his pretrial punishment motion, The Military Judge did not issue a ruling on that aspect of the 
reconsideration motion prior to the deadline set t<.)rth in AE016GG for filing substantive and 
evidentiary law motions. Mr. Khan therefore filed this motion in ac-eordanc,e with the May 1, 2019 
deadline set forth in AE016GG. 
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AE030E. Perhaps most. hnpmtantly; by virtue of the limitations that AfQJOE imroses on the 

Defense, the Defense is prevented even from making an appropriate rec.ord of the inforn,atio'n that 

it.is required to yvithho.1d in support.of the instant motion. 

d. (°' Mr. Kh~m requests that th;e MiJltary Judge ~onsidyr ~he amicus bdefs.ubmitted 

by th~ Ce.nter fo-r Victims ofTortllre .et aL,. and the a:niclis lette.r: from fotm<;lr Department of Justice 

official$ i:n suppmt of this motion. Se.e Attachments H, 1. 

3. (OJ.Overview 

~ fajid Khan is the bni)' high-value detainee ~t Guantanamo who has pied guilty and 

agreed to coop(->t-ate with the govei11ment After many yeats Qf providing substantial assistance to 

the. go.vermnent in the investigation and prosecution of other!:>, he is· prestmtly scheduled fo he 

semenced in July .20 t 9 . .His pretrial agreement provides 'for a ma."{imum approved sen~ence '"not 

to .exceed 19 years'~ of .imprisonment with credit for time served from the date of his guilty plea in 
·> 

February 2012. AE012, ~ 8; AEOl3, ,i 3. Separate and apaet from this P.eil.ing on his sentence or 

an eve.ntual clemency submission to the Convening Authwity, Mr .. Khan requests that.t4e Military 

Judge grant hfrn administr&tive credit to be applied agitiiist hfa approved sentence fo order to ensure 

an effective remedy for the pretrfal punishment that he .indi.sputably suffered behveen the time of 

his capture and his.guilty plea. 

lb) l'here is no serious· dispute., that a 'military judge may award.pretrial puhishme.n.t credit 

in. these military commissfons~ including adn'linistrative credit applied against ~n approved 

sentence in. order to accotmt for tprt:ure an,d abuse suffered by .an accused at Guantanaino. Indeed~ 

there is pdor military commission prccedentfor the yery same retiefthat Mr. Khan requests in this 

motion. 1n September 2008, in the case pf Un,:tedstates v: !,,:lohqmmect.Jawad, themilifaryjudge1 
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COL Stephen .R. Henley, USA., hdd that "[i)t is beyond peradventure thai a Military Comrnission 

may dismiss charges because. of ab1.:1Sjve treatment of the Accused [detaJnee at ·Guantanamo)." 

Ruling on Defonse Motion to Dismiss······To1ture of the Detainee (AE084) at 5~6 & n.7~ United 

Sta(es v, Jawad (Sept. 24, 200S) (D-OQ8) (citing R.M'.C. 907(b)~ R.C.M .. 907(b), and .UnitedStat{<s 

v. Fulton, 55. M.J. 88 (C:.A.A.F. 2001)), twailable athttps://bh.Jy/2GJb15I. Judge Henley further 

heJd that the Commissi.on is emp~wered to order oth~r forms of remedial relief to ''adeq1.1atety 

~ddress the wro.ng inflicted upon the Accused, inch:id.ing but 110.t limiteq tos sentenc[ing] c.redit 

to·vv~rds any appr9ved period of confinement.'' Id In .addition, Judge He;n1ey held that "[a]ny 
, '" . 

degrading treatment ~a.rties a presun:iption iJ was im:pQsed as a punitiYe not preventative measure"; 

found that prior to being charged by niil1tary c-0mmisskm the accused, .Mr. Jawad, had suffered 

''a.husive. .conduct and cruel and inhuman treatm~nt'" b.~cause he had been subjected to sleep 

deprivation as well as excessive temperatures and other environmental co.n<!iti()nS, 30 days of 

phys ical isolation, and other abuse; and rulect that the appropriate remedy would be applied as 

dictated by further developments in that case;3 S.uch tre.aJment is unquestiona~ly unlawful, and' 

w~rranted relief, but it pa[es in coinparison to the .hon-ors that .Mr. Khan suffered in CIA detention. 

and ~t Ouanl,anarno. See id at 2~3, 4-5. 4 

j~ Judge Hen'ley iater .suppressed Mt. Jawa:d 's coerced. confe~sions based on his post~~4pture 
treatm.ent,. &nd Mr. Jawad was·rel~seq fr91n Guantanamo in.August 2009, pursuant to a federal 
court order granting his petition fur .a Writ of habeas corpus, See. Jawad v. Gates, .832 F3d 36•} 
(D.C. Cir. 2016} (discussing procedural history). 

4 ~ ike Mr. Khar1. who ~ttempted suki<le ·tmd acts of self-mutilation on several . octasions due. 
tQ his abusive treatment,. Judge Henley- noted that Mt\ Jawad had atte.mptcd suicid~ in Dec.emb~r 
2003, See id. at l. 
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~ ec-ause Mt. Khan is the first detainee who was sq~jected to the .CIA torture program 

to proceed to sent~ncing before a military commission at Guantanamo, he is also the first fmmer 

CIA 4eta:inee to re4uest pretdal punishment credit foi· the torture and other unlawfol abuse that he 

indisputably suffered at the h~nt;ls Qf U :S. ijgents whfle in official detention resulting frqm the 

offenses. .for which he was subsequently charged -a1:1d plt?d guilty. Ii'ldeed,. although arising neady 

two dec~9es after the attacks of September l .t th, mor:c: than a decade after rnilitary com.mission 

chuq~es were first am1ounce~ against other former CIA detainee.s with whom Mr. Khim pleti. guilty 

to conspfrln~, and.a.<lecade-aftertheCIA tortii.re program was shut down,.Mr. Kban's-ease_presents 

? matter .of first impression: and substantial. importance in the military commissions concerning 

whether or to what extent the commissions will account for the indlspµtabie. torture and other 

m1hn.vful abuse. of accused former CIA detainees ~uch as.Mr. Khan. 

(l!f' /,.s explained in the amicus brief submitted by the Center for Victims of Torture, .the 

Military Judge must de.cide whether this Cqmmission, like Judge Henley, will provide some 

mea;5ure of acco1:mtabi1ity and retlr~ss for a defendant appea.ring before the court, who no one 

seriously disput(\s was a v.fotim of mci"nstmus crirnes. commi~ed, by U,S. agent$ purs11m1t to a 

ruthless program of st~te-sanctioned torture. .Put another way, the Military Judge must decide 

whether th¢ Commission will take the 1:ecessary ~n.d appropriate steps to honor the United States's 

legal and moral obligatforis 'prohibiting torture and other cruel; inhuman and degradingfreatmentj 

and it$ commitmeTit to due ptocess and the rule of law,. as wel 1 as to deter future act-; of torture by 

agents of thf; tlnite4 States. Will the Militaxy Judge afford Ivk l(ha,n the same remedr for torh,tre · 

a.'1d othe.r unlawful punishment H1at the U.S. military would undottbtedly demand that an enemy 

force affo.rd fo 011e of our own service memb~rs if prosecuted and·· sentenced un<l-er circuinstai1ces 
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simHai· tQ Mt. Khan; s? Or, if tb.e Commission faUs to provide even the relative.ly mfnirnal degree 

of relief that Mr . .Kfatn requests in this motion, will its failure,to dt). so validate the views of those 

wb.o believe that the military conimissions are simply arl instrnment;iHty of the.Bxcci1tive Branch 

that tortured Mr. Ki11au, specrncally. designed a:nd implemented fo cover .up and excuse those 

crfrnes? 

~ 'hese are-the principal qu-estions raised by-thjs motion. For there is _no serious. dispute 

that Mt. Khan was tortured and suffered other illegal pretrial punishment both in ciA _detention 

and at Guantanamo. · before his guilty plea. As noted in his prior filings~ and as de.sGribed in the 

various a.ttad.iments to this motion, .Mt. Kban was subjected to torture in CfA detention that 

included, .for example and withqut limitation, beatings, waterboarding, anal rape, sexual assault, 

and other hon·ific acts at the hands of U.S. agents. See: also,. e.f.,. David Rohde, Exclusive.'. 

Detainee Aite6"es CIA Se.x.ual Abuse, Torture Beyond.S~nate Findings, Reutei-s, )une 2, 20t5; J'. 

Wells Dixon, . .Jhe Torture of lvlajidf{h.an~ Al Jazeera, June 22,.2015. Mr. Khan's treatment was 

so abysmal that when: it was finally r evealed fo corin~Gtion with the public disclosure of the SSCI 

report, the former CIA getwral counseJ and the Justice Department attorney who authored many 

:t)fthe infamous memoranda authorizing the· CIA torture program each stated that such al:mses were 

not authorized and likely constituted torture. See, e.g., Conor Friedersdorf, John .Yoo, IftheTorture 

Report ls True, CIA. ().fficers Are. a.t L¢ga.l.Ri;,k,. The Atlanti.c, Dec. i 6, 2.014; Even Torhir.e lvfemo 

Author .John. Yoo Thinks Rectal Fee.ding Was Illegal, Reut~rs, Dec. 14; 2014;. Shadee Ashtarl, 

Former CL1 General Counsel John }Uzzo Admits CIA Carried 0-µt Unauthm·iied 'T.or.h,rre", . . . . 

Buffington Po-st. Dec. 10, 2014; $ee also David Cofo, Taking Responsibiliiy for Torture, The New 

Yorket, Dec. 9·, 2014 (discussing una,uthorized. CJAtorturetecht1iques). 
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~ fhe CIA also .notably made no effmt in its response to the SSC.I report to justify or 

defend jfa treatment of Mr. Khan, including in particular hi$ "rectal teediog'~--:a grotesque< 

prncedure iii ,vhich hls "'lunch tray/ consisting of hummus, pasta with sauce, nuts, and raisins 

was 'pureed' and rectally infosed:'.:.....:tha.t plainly constitut~s anal rape under U.S. law, See 

Artac-hmen:t G, at n.584~ see uis<>, e..g. ~ 1.8 U.S.(.\ § 244l(d)(l)(G) (defining war crime of rape to 

include forGible penetratkm.oftbeinalope.ning.ofa victim with any foreign object). Rather, senior 

CIA offo;ials denied knowledge of suc-h incidents entirely. See, e.g.~ Kimbetly Dcrzie.r, CIA 

Interrogation Chief 'Reeta! Feeding.' Broke.n Limbs Are News to A1e, The Daily Beast, Dec. 11 , 

2014. 

~ rhe evidence in .suppo1t of this motion. also e.stablishes th:at Mr, Khan suftered: 

addition.al unlawful treat.-nent at Guantanamo prior to his guilty pka, including; for example and 

without. limitation, abusive treatment, punitive conditions of confinement; and due process 

violations sttch as a. deri,al ofhisrequests for access to his counsel/or an ~r,tire year. To be clear. 

itlmo~t from the moment when he a:rrived 1n Guantanamo in September .2006, Mr. Khan was 

represented by cs:mnsd, knew that he had counsci, and repeatedly requested access to. his counsel, 

but was toid by U.S. ia,w enfon:ement ;:tnd military officials----wrongly as a matter of law-that b~ 

was not en.titled to counsel access because he t)ad n{)t yet been charged with any. offenses. See 

Attachment F., at.2-3, 10, 11. These officials denied him access to his coun~e! while' attempting to 

elicit confession$ from him to construct.a military r.;~ommissions case ~gainst him thattbey hoped 

would be free oft.he tafnt c>fhis GL'\ to1uire5,.......,a sustained effort that continued without success at 

~ 1\.mong oihet things, .as part of this effort the. U.S . . government informed the court in Mr. 
Khan'·s habi;ms. case that 'S(t]he importance of the [CIA torture] program to .nafionat S,CC(lri.ty 

interests cannot be overstated/ bec.atJSe. "[i]nformatio.n ·Obtained through the program has provided 
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least until the time that :rvrr. Khan and hi.s counsel :approached tederaJ prosecutors in New York . . . . . 

~bout .Ms willingness to plead guilty and cooper~te as a way to atone. for his O'i:\'l\ conduct A.s a 

consequence of his inabHityto meet with his counsel, Mr. Khan went on. a hunger strike ~o protest 

the govemmenCs rcfusai tf> al[ow him access to his counsel, and also. threatened additional acts of 

self-h~rm, including self-nmtilation and sujcide, for wh.Jch he was punished severely. See id. In 

addition, as noted above, !\.fr. Khan also suffered other unlawful abllcse.at Guantanamo, which is 

documented in tile ?ttachments to this motkm,.and as to which certain witnesses \Vottki te;,tify to 

n:iore fully at an evidentiary hearing on t:hi$ rt1otkrn, if pennitted. 

~ Us therefore.not surprisingth~tthe P.rosecutfon a.rtdthe Convening Authortiy strongly 

oppose :Nir.. Khan's efforts to obtain pretria.1 punishment credit. As Mr.. Khan h11s addressed ip his 

recent filings, the government contends that Mr. Khan is not entitled to pretrial punishment credit 

because ''Article i3 of the UCMJ and Ri1!e for Court-Martial 305,. pertainfog to pret.ri:al 

punishment, do not apply to Mr. Khan." AE030, at25; The government goes so far as to threaten 

t<Hry t<,) withdra,~·from Mr, Khan's plea a.gr:eementifb.e merely files a motion reqµesti,.g.pretrial 

plltlish1nent credjt- 4 m~ritless threat ·with no legal basis that he h~~ .obviously .rejected. See id: at 

25,-27. Thegovemment is wrong b9th in its assumption that longstanding co1.l.I'.ts•martial practice 

is irrelevant to the issue of pr:etrial punishm~nt c:re<irr in the military eo.mmissiotis, and in fts 

the United States with on.e of the most useful tool;> in combating terrorist threats to the national. 
s.ecurity/' and t;[i]t h!L'> shed 1ight o.n probable targets andJikely methods for. attacks on tpe Vi:dted 
States, has ,led to the disruption. of terrprist plots against the United States and .its aHies, and bas 
gathered information that has played a role in the capture and questioning of senfr.)r Al Qaeda 
opera:ti:ves..'' Resp•ts' Mem. Opp.'n to Pet~rs; Mot. for Emergency Access to Counsel ~t 3, Khan 
v. Bus:h, 16~cv-169.0. (R.B\V). (D.D.C. Oct. 26, 2Q06} (dkt 6) (citing unclassified CIA declaration 
attached thereto a.s E-,.;, . l ). Those representations were Jatei: revealed to be demonstrably fals~. 
Compare AttachmentG (SSCI report at 2-l.9 (findings and CQ:nch;s.ions)). 
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assumption tbat Mr. Khun's .entitlement to such credit arises solely from Article 13 and R.C;M. 

305 in. courts-ml:.lrtial practice. Ncith.er is tl.'l)e, 

(") As expla,ined in Judge Henley's ruling in. theJawa:d case, a military ~ommissions j\ldge 

at Guantanamo has. authority to grant the very same relief that Mr. Khan requests in the :instant 

motion: "[iJt is beyond peradventure" that a mi)itary commission Judge may grant credit against 

.an approved sentence to remedy ••abuslve (re.atment of the Accused." Judgt.~ Henley, determined 

that authority is· Implied by the authority of a mHitaryjudge .to impo~e the .mote severe remedy.of . . 

dismissing charg~s against an ac.cused pursuant. to R.M.C. 907(b}, R.C.M. 907(b), and United 

States v . .F1ilton, 55 M). $& (C.A.A.f. 2001 ), Indeed, the availability ofpretrial punishment credit 

itt the military commissions~ and the r,.1filitary Judge's authority to ·grant it based on the facts and 

t:i.rciJmStances o.:f this casef is rooted in the fundamental right of all qefend~nts to due process of 

Jaw. 1'his includes not only due process as.protected by the Fifth .A.m~ndm~:nt to the Constitution., 

but also as rec.ognized· throughout the ~volution of common law that predates the. Fo·1.m<ling; as 

well as pursuant to military law, custom and practice. 
. . 

.,_Nothing in the Military CommJssio.ns Act, the Manual for IvWit~ry Commissions, or. 

Mr. Khan"s .ple.~ agreement alters this cone.lusion; ce.ttainiy, no authority forecloses.Mr, Khan'.s 

ei1tit1ement to pretrial punishment credit. To the contrary, aithough this Co.mmissi.on may be .a 

court of Hmited jurisdiction,, it is sti n ~· court. and as such the Military Judge has both inherent and. 

staru.tory authority to grant the requested relief. 'fhe Military Judge shouJd exercise, that discretion 

and grant the r~Hefreque.sted by Mr. Khm1. 

4. ~1'} Burden of PnuJf 
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(u) f he, movin~ party mus.t d~monstr.ate by a preponderance of the evidence that the 

requested relief is warranted. See R.M.C. 905(c); RC 3.8 .. 

~ 1'.- Khan wascapttired in Karachi, Pakistan in Man .. 'h 2003 and di,sappeared into secret 

CIA detention. In September 2006, he w~s tr.ansfen:ed to Guantanamo, where he hasrem.ained t.o .. . .. 

date. Throughout the period of his detention arid prior to hi .. s guilty plea in February 2012, !vk 

Khan was subjected virtually to nonstop tort.ure1 other cruel1 inhun'lan and degrad.ing treatme.nt, 

and other abus:e. The. details of Mt. Khan's ahus.e are set forth above, in his prior filings, and in 

the attachments to this 1notkm. Additional (;!~tails w.ouJd also b.e provided by Mr; Khan's own· 

testimony at. an evidentiary hearing. on this motio.n, and by the t~stimony of pth.er witnesse.s--

includiu& ~gain; witnesses wliose anticipated testimony is refe.vant and necessary tQ th~ M.Hitary 

Judge'$ legal ruling 011 th.is motion; hutwhic-h cannot be .described even in classified form.because. 

of the restrictions imposed on the Defense by AE03{.>'E. A.-mong other things, the Defense would 

prodt1ce ford1er evidence to showthat the torture: and other unlawfal abuse that Mr •. Khat) suffered 

was specit"ic~Hy intended to punish him J)hysicaily an:d psychok1gicalty for his offenses, and th.at 

the punitive n~ture of hfs treatment can otherwise· be proven by circumstantial evideiice .of the 

nan.ire: and severity of w.hat happened to 11im. Tb~ f?e.fonse w:ould. also establish that the 

punishment Mr. Khan .ei1dured occur.red while he was.hold for triaL 

(l::f) Mr. Khan's government-funded torture expert would testify at an eyidentiary beariog 

h1 supp01t of this :motiqn that Mr. Khan's treatment benveen the time cf his capture and the. time . 

.of his guilty plea s.erv~d only :on~ pµrpose.-to punish him severely for the offenses with which he 

subsequently was charged.and pled guilty. The.expert would testify th4t the horro~s that Mr. Kban 
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suffered bear no r-ational relationship to legitimate interrogation methods or intelligence-gathering 

purposes. To the contrary, they were methods that constituted torture, which were reverse

engineered from the U.S. military's. SERE program, ,1vhich, ironically, was created to train 

captured U.S. service members t6 overcome torture and abuse at the hands of enemy regimes that 

do not respect the laws of war. The expert would forther testify that Mr. Khan's treatment was 

based on purported psychological principles of"leamed helplessness'' designed to make Mr. Khan 

completely compliant with his interrogators such that he would confess to w·hatever allegations 

were placed before him even if untrue. Indeed, as the SSCt report states specifically, .Mr. Khan 

was tortured despite the fact that he initially c.ooperated after his capture in March 2003. 

~ fr. Khan's government-funded medical expert likewise would testify at a hearing on 

his motion that there is no medial reason or efficacy for the torture that Mr. Khan endured---··· 

including specifically, and without limitation, rectal feeding, which constitutes anal rape, and 

which, as noted above, the CIA makes no effort to defend on any basis. The medical expelt would 

also be expected to testify that Mr. Khan has suffered and continues to suffer severe, pem.1tinent 

physical and psychoiogical hmm from his torture and abuse prior to his guilty plea. 

~t a!so bears repeating that as a matter of Jaw there is no legitimate government purpose 

or justification for torture, other cruel, inhuman or degrading treatment, or other abuse to which 

Mr. Khan was subjected. Torture is a grave crime under U.S. and international law. See 18 U.S.C. 

§§ 2340~2340A~ 18 D.S.C. § 2441; 10 U.S.C. § 950t(l l)-(14). Jt is prohibited at all times and in 

all circumstances without exception; it is a ju.s co gens peremptory norm of international law, See 

Attachment H (amicus brief submitte<l on behalf of the Center for Victims of Torture et al.); United 

Nations Cori.vention Against Torture and Other Forms of Cruel, Inhuman or Degrading Treatment 
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or Punishment ("CAT"}. art. 2, Dec. i 0, 1984, 23. LL,M. 1.0.27~ 1465 U.N.T.S. 85; Sosa v, Alvarez

A1achain, 542 U.S. 692, 732 (2004) ('~[TJhe tortp.(er h~s become-like the pirate and.slave trader 

before h.im----hostis human,i g~neris,an enemy ofaH mankind~") (quotfogFilarliga v. Pena-JraJa, 

630 F.2d 876,. 890; (2d Cir. 1980)). 

~ AH of the seye:re punishment that Mr. Khan suffered .occur{ed ~ga:inst t~e bac~drop of 

bi~ military comrnission case .. As no.ted above, and as explained in the attachments to his. motfop, 

including tbe S.SCI report, Mr; Khan was captured. detained a:nd tortured in ()fficial U,S. custo~y 
. . 

ln cqnnecti<m with the very same often$es with which he was eventually charged ~d pied .. ~uilty 

before this Commjssipri. Indeed, as the anfidpated testim:ony of certain witnesses in this case 

would establish, if the Defense were pe.rtnitted t.Q ·c.a.11 them or qf.herwfae use certain information 

alr~dy in the Defi.mse's p.ossession. without violating AE030E, Mr, than was initia,Uy .captured 

~'nd detained, and later transferred to Guantanamo, so that he could be charged and tried by military 

commission albeit without re.vealing publi'cly what had happened to him~ whe.re it happened, and 

who was responsible for ~is torture and other. unlawful abus~.. They ·would exphdn that. these 

military commissions were ·set up to ensure that tbrmer CIA detainees iike Mt. Khan were detajned 

Without .rneanir~gfuJ access to the oufaide world, and, contrary to our obligaifo.ns under international 

law, to protect and shield their torture.rs from .accountabi.Jity for the war crirnes they committed 

against thiH!etainees.6 

~ tis helpful to rec-ali that atthe. thne of Mr, .Khan's initial captU.re in 2003, President 

Bush had signed ~n executive order providing that suspected members of.Al Qaeda. like: Mr. Khan 

~ See, e.g:, CAT arts. 4-7 .(requidng inv.estigatfori and p.rosec.uti011 of torttrrers); rd .. art. 14 
(requiring srate.s to provide a right to redress lt)r torture victims) •. 
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can be detained, and if tried would be onl:y be tried bet1.c,re mil~ary c.ommissions. See Exec. Order, 

Detentfoni Treatment; and TtiaI of.Certain Non~Citizens in the War Against Teryorisn:'l, 66 Fed, 

Reg. 57;833 (Nov: 13, 2001). Mr, Kfom .was also later transferred to Guantanamo in September 

2006 for the. expr~ss purpose <;>fttyin~ 'hitn ·t>y military comrnission.7 

"""The president's remarks con.finning the existe11ce of the CJA torture program also 

confirm that IV.fr. Khan and the other former CL.A prisoners were transferred to Guantanamo for the 
• • • • • • ·•· • • · ~ • • • • • • • + • • . • • 

specific purpose of prqsec1,1ting them by .military commission: 

• ~ 'So we intend to proseci1te th.e~e me11; as ~ppmpriate, for their crimes/' 

• - "So today, rm sending ·congress legislation t-0· specifically authorize. 
the creation of military commis.sions. tott:yterrorist~ fon~ar crimes .... The 
pt:oc~dures in the bill Jam sending to Congress today reflect the.,reaHty that 
we are a nation at war, and that it"s essential for us to use .all reliable 
evidence to bring these people to justice."' 

• ,u) S:o.on after the war or1 terror began, I authorized a system of military 
c-0rnmission.s to try foreign terrorists acc.\1sed of war crimes:)1 

• ((J) l'So rm announcing today that Khalid Sheikh Mohammed, Abu 
Zubaydah, Ramzi bin al-Shibh, and 11 oth1::r. t~rtorists 1n CJA castody 
f.mc!miing Mr. Khan] have been transferred to the United States Naval.Base 
at GuaptWtamo Bay ... , As soon .as:Congress .acts to auth6rize the military. 
commissions I have proposed, the men our !ntcilig~nce officials believ~ 
orchestrated the death~ of nearly 3,000 Americans on September tbe 11th,. 
2001, can face Justice:" 

'II) llliiatWe' [l also s¢ek to prosecute .those believed to be respon$ible for the 
~frack Qn the USS Cole, and an operative believed to be l!'lViJIVed i:n the. 
bombings of the: Amerio.an embassies in Kenya and. Tanzania. With these 

7 (U) At the titne of .his. ~n:Sfer, the St1prcme Court !).ail recently invalidated the then~exrs:ting 
military comtnissions system ~ unlawfol. . See Hamdcm v. Rum~feld, 548 U.S, 557 (2006), 
Consequently, the president had requested that CongreS:s enact new lcgjsla:tion to permit th~ trial 
ofMr~ Kha.ri .antj others tr.ansforted to Gµaot~namo from CIA detention to be tried by mi1itary 
comm.it=>sipn, Those efforts resulted in enactment of the MWtary Commissions Actof2006, which 
was later superseded by the MiJitiwy. Commissions Act,of:2Q09.. 
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prosecu.tiCns, we will s~nd a clear mes.sage to th9se who kill Americans: No 
f onger------how long it takes, we will find you and we will bring yo11 to 
justice." 

• ~ 'As we. move forward with the prosecutions,. we will continue to urge 
natipns across the world to take back their na~ionals .at. Guantanamo who 
will not be prosec:µted by our military commissi.ons. America has no foterest 
rn being the wodd>s jailer . . .. We w:ill continue working to transfer 
individuals held. at Guantanamo, and ask. o.thec countries to. work with.us Jn 
this: proces$. And we will move towf:!:rd the .<lay when we cari eve.ntuaHy 
close the q~tention facility a:tGuantanamo Bay." 

.See Office of the Pre:$S Set'y, President Discusses Creation of A1ilita,y Commissions to Try 

Suspected Terrorists, Tlie White House. S¢pt6, 2009;.available aihttps://bitly/2XLGae3. 

~ Few if any of the president 's pfodicti0t1s or prqmises .have been rea1izect See1 e.g,, In 

re ~11.:iVashiri; No. 18~1279, ··-······ E.3d _, 2019 WL 1601994, at *7 (D.C. Cir. Apr. 16, 2019). 

But thel'e is no ct1spute.that: Mr. Khan and. (he other detainees were transfer-red to Guantanamo for 

the specific purpose of obtaining·"cle.~i1" confessions ftom th~m untainted by GIA to.rturei and 

trying them before a militaty commission. 

((4) As noted ~hove, it. was in this c-ontext that Mr. Khan was transferred to Guantanamo in 

Septemb'er 2006., and denied access to. his cpunse! fqr more t lJan a year while the government 

attempted to reconstruct a prosecution :case. against him til1taint¢d by his torture, But his pretrial 

punishment did not end upon his arrival at Guantariamo .. To the contrary~ as explained ab.ave and 

in the~ttachments to: tJiismotion1 and as would be more fully developed throtigh witness testimony 

at an evidentiary hearing, Mr. khan's pr~fri~l punishment continued until the time of his guilty 

plea ih 2012. It is that pun.ishment-···-Occurrini ip CIAdet~ntion as well as atGuantanamo; each. 

contrnuing for a period_ of several ye'1ts-for which Mr; Khan now seeks. a bro~d, prophylactic 
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remedy in the form of administrative credit t1gainst his approved sentence. The Military Judge 
; 

should exercise its discretion to grant that credit to remedy Mr. Khan's pretrial punishment, honor 

the United States's legal and moral obligations with respe<.,i to the prohibition on torture and other 

cruel, inhuman and degrading treatment, and it,; commitrnent to due process and the rule of law, 

as well as to deter futme acts of torture. The Military Judge should afford Mr. Khan the same 

relief that the U.S. military would undoubtedly demand that an enemy force afford one of our own 

service members under similar circumstances. 

6 . ..,Law and Argument 

I. ~ unisbment- of Detainees Like Mr. Khan Prior to Conviction Is P:rohibite<l 
by the Fifth and Eighth Amendments to tbe Constitution, and the Common Law 

A • (U) i'he Prohibition on Punishment Prior to Conviction 

....,_The punishment of detainees such as Mr. Khan prior to their conviction for offenses 

beyond a reasonable doubt is.prohibited as a matter of well-settled Jaw. In Bell v. Wolfish, 441 

U.S. 520, 535 ( 1979), the Supreme Comt held that "under the Due Process Clause, a detainee may 

not be punished prior to an adjudication of guilt in accordance with due process of la:w." The 

Court further held that the government may detain an individual subject to restrictions and 

conditions at a detention facility in order to ensure his eventual appearance at trial, b~t only so 

long as "those conditions and restrictions do not amount to punishment, or otherwise violate the 

Constitution." Id. at 536-37; see also Graham v. Co,rmor, 490 U.S. 386, 395 n.10 {1.989) ("[TJhe 

Due Process Clause protects a pretrial detainee from the use of excessive force that amounts to 

punishment."). 

~ndeed, the fundamental prohibition on the punishment of detainees prior to conviction 

was recognized at common law; it predates the Founding and ratification of the Constitution. The 
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Due Process Clause was originaJly intended to '~preserve[.] from deprivation without due process 

[] the right generally to enj-0y those. privileges Jong recogniz~d at.comm<;>t1 law as c.wential to the 

orderly pursuit of happines~ by free men." Ingraham v. Jif/Nght;.430 U.S. 651, 672 .. 73 (1977). 

"Among the historicHbe.1'.ties.s.o prott:cted was a right to be.free from and to obtain judicial r.e!ir;j; 

for :urdustified intrusions o:ti personal security," jd: at 673 (emphasis added) (citing l W. 

B!ac~t.one,·Commentaries * 1.34 and the 39th Artiple.ofthe.Magna Carta). AffWilliarn Bla{;kstone 

observed. mo:re than twQ centuries ago, in the "dubious interval" be:twee..n c~pture, detention a1i4 

trial «a pi'.is~m:er ought to he t~~ed \vtth the utm9st humanity; and neither be loaded wi.th needless 

fetters, or stibjected to other h~rdships than such as ar.e . . absolutely requisite for the purpose of 

co11fim~rnent only.,,. 4 W. Blackstone.~. Comi:nentar.ies *300 .. Due· process oflaw "always [has] been 

thought to encompass frteedom from bodily .restraint and punishment." .lngraham, 43() l.LS, .at 6n-
14. ·'It is fo11damental that the state cannot hold .and physically punish an individual except fo 

accordance with due process of law." ld. at 674. 

~ In determining whether particular restrictions or 'Conditions Q.t detention anwunt to 

pu1Jishment in violation offue Con:stitntiort, the Supreme Court has he.Id that'"(a] court must decid¢ 

whethe.r ¢:e dis~hility is imposed for the purpose of puriishme-i1t 01' whelher it is but an incident of 

s<ime other legitimate governmental p1;1rpose.''- BeH, 441 U.S .. at 538. 

(f ·3 The· Court ha.'; explained that 

[a]bsent a showing of an expressed i.ntent to punish on the part ofdctenti011 facility 
.officials, that determination genera.lly wiU t~m on whether an alternative purpose 
to which the restricti.on may rationally be connected is assi:gmfble forit, and whether 
.it appears excessive in relation to the alternative purpose assigned to it. Thiis~ if a 
p.;3:rtlcul~t conditio.n or tesfr1ction of _pretrial detention ts reaso1jably related to a 
legitimate goveminental objective,, it does not, without . mote; amm:mt to 
~'punishmetit.'' Conversely, if a restriction or ;;.011<;lition is not reasonably related to 
a .legitimate goal-· if it is arbitrary or· purposeless--a co:urt permissibly may infer 
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that .the purpose of th~ governmental act~on is ,punishment that may not 
constitutionaiJy be inflicted upon detainees quadetainees. 

id. ar538-39 (quoting K!mnedy v. l,lendozq-A{artinez, .312 U.S. 144, 168-69-(1963), and (1the.r· 

authonties; quotation marks and ;,tlterations omitted}; see aL~o United States. v. ~a.Jerno? 481 U.S. 

739, 747 (1987). The Court concludcdthat "[c)mirts must be. mindful that_ these inquirfes.spring 

.from c<?nstitutfonaI requirements and that judicial answers tQ them must reflect that fact n,1.ther than 

a cowt's idea ofho:w ~estto operate a <leiention facility." Bell,441 U.S. at 5.39. 

~ The Supreme Court has also held that the t~st for detennining whether a pretrial 

detainee was punished in violation of c.foe process is objective., and does not turn on whether those 

who ilifli9ttd the punishment-in Mr. Khan's case .• torture---w~re subjectiveJy aware that their use, 

offorce w~s unt'Gasonable or urila:wfuL See Kh,gsley v.. Hendrickson, 135 S. Ct. 2.466, z4:73.74 

(2015) ( citing B(!ll). 

(er) Ihe Supreme Court has fi.,rrth~r d!lrified that "Ir)etribut\j.,n and deterren~-e ar~ not 

legitimate r1onpunitive .government objectives." Bell, 441 D.S~ at 539 n.20. The Court ha$ also 

stated specific.ally th~t where th~ governmenJ ·~1oad[ed] a detainee with charns and shackles. and 

[threw] htm in a dungeon ... it would be dift)cµJt. to ·conceive of a situation where co11dittoi1S· so 

harsh., employed to achieve objectives that .could.be accom.plished in so many ::llternati:veand less 

b.a;rsh methoqs, would not suppoit a condu.sion that the purpo~e. for which they were imposed wa,s 

to punish." Id. 8 Indeed, the Supreme Court has re.:co.gnized that some forms of' pretrial 

punishments. may be. so severe ~s t9 belapeled criminal pnnishmentartd thereby implfoa.t~ rioten!y 

8-,,,,,,,Compare SSC! report at 4 (summarizing deplorable conditions of confineihent in CIA 
qetention facilities, and noting that the: chief of interrogations even described one facility as a 
~''dut1ge.on" and ''itself ~n enhanced iQtf;rrQgation technique,J 
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tlue pi\1cess but also the. Eighth Amendment prohibition on cruel and unusual punishment See 

1ngrahami 430 U.S. at 669 .n.3 7. Because: the tQrture inflicted ort rvrr. Kha1.1 is prohibited .i:n 2.ll 

circumstan~s withol1t exc.eptiou, see supra at 12-13 ( cit~tig CAT). and surely dsys to the fo:yeJ of 

c.dmjnal punishment, the Eighth Amendment is also implicated here .and Wimants the imposition 

of a meaningful remedy at semencing for Mr. Khan's plmishnwnt prior to conviction. See 

Ingraham, 430 U.S. at 665 (explaining that the Eighth Amendm~nt was included. in the Bilf qf 

Rights because the dtafte,rs '~feared the imposition of tortvre and.other cn1d punishments~~); id. 

670 (Ei~hth Amendment prohibits "unne.cessary and wanton infliction of pain"):9 

B. ~he Authority of Courts to Remedy Punishment Prior to Conviction 

~ here is also no seriou~ dispute ¢?t cotirts ha,ve authority ·to provide a. meaningful. 

remedy for pretrial punishment that violates due proc~ss or the prohibiti9n on cruel and unusual 

punishment, including <,lismissal of charges or other lesser sanctions. focleed~ ~HtGt a due proc¢ss 

liberty interest is iniplicated, the question·beco.mes what process is due, and courts must look.to 

common law remedies. Serf Iiigraham, 430 U.S, at 674-75. the a:uthodty of co.urts to fashion 

mel:lningfol relieffor due process violations is. especially clear whei"e, as in Mr. l:(tw .. n·~ Cfl.Se, the 

detainee was tortufed or othen~.:ise. subjected to .tre.atmei1tso severe as to Hshock the conscience~.» 

See Rochin v. Cal{for.nia, 342: U.S. 165, 169 (1952) ("Regard' for the requirements of the Due 

Process Clat1se ini~scapably imposes upon this Cp~trt .an exercise of judgment upon the whofo 

course ofthe p1:'0ceedings ... to .ascertain w'!1ether they .offend those canons of decency and fairness 

which ~xpres$ the notions of justl.ce· ... .. Th(~se s~ndards of justice arc not aµthqrfrat ivdy 

9 (~) l ~e Eighth Amendment prohibition on crJ.el. and unusual punisi)rnerit is spee:ificaUy 
incorporated in the Military Comniission:s Act, See J Q U.S.C. § 949s. 
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formula,te-<;l anywhere as. though they were specifics; Due process of law is a summariz.ed 

coostitt;:tiot)al guarantee. of respect fur those personal immanities which . ... are ·so rooted in th.e 

traditions and conscfonce of our people as to be ranked as fundamental,' or are 'implicit in the 

concept qf ordered .liberty."') {quoting li/falinskf v. New: York, 324 U;S~ 401, 416-417 (1945);. 

Snyder v. }.fassachusetts, 191 U.S. 97; 105 (1934); Palko- v. Connecticut, 302 U.S; 319, 3.25 

(19.37)); Foudu1 v. Loulsiana, 5.04 t.J,.$. 7 .1 ; 80 (1992) (explaining thatthe Due Process <'.::lause 

"·contf.iins a substantive. coanponent that bars ce.rtain arbitrary, V'{rongfpl government actions)~); 

United ~<;Jta,tes v. Russelli 41 1 U.S. 423, 431 -32 (1973) C'we may _someday be presented with a 

~itua,tion in · \:(1hich the conduct of law enforcement agent~ is so outrageous that due .Process 

principles would absolutely bar the. government from invoking j1.1dicial processes to obtain . a 

conviction")~ Palko, 302 V.S. at 326-(911~ prt,c.ess requires '~the n,eed to give protection agah)st 

torture, physfoat .or mental"). 

· ~ Courts also .l:iave authority to inquire· into a detainee' s pretrial to11ure bec.ause it 

threatens to taint a1td dcgrad.e ·theju..dfofa[ prq~eedings. See Mifler v. }enton, 474 U.S. 104, 109 

(1985). CThis Court has long held that certain interrogation techniques; either in isol~tion or as 

applied to the unique charactel'istics ofs:.:rarticu!ar susp~ct, are so .offensive to a ctvilized.system 

0.tjusiice. that they must be condemned under the Due Pfoccss Clause . . . . "); iJrown·v, .lv.fississippi, 

291 U.S. 278, 286 ( l 936)(torture is "revplting to the sense of j ustice'?) 10
; Rochin, 342 U.S. at 173-

74 ("'[1]o sanction [such] brutal conduct would be. to. aff.ord: b.rµtality the ct.oak of la,v. Nothing 

would be more calculated to· discre<!it Jaw and thereby to brotali.z~ the temper of a. society . ."); 

tO~ any of the early substantive due process cast~s in the Supreme Court like Brown address 
the use of tm1.ure tedmiques similar to those used on CIA det'aiJ1ee.$ s.uch M Mr. Khan, including 
hangings. beating$$ a,nd 9therforms of physical and psychofogical torture. 
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United Slates v, Abu Al'i~ 395 f . .Supp. 2d 338., 379 (EJ). Va. 2005) ("[TJorture of any kind is 

legally and morally urmcc.e.ptab1e, and t11e judicial system Qf the United States will not perm1t tb.e 

taint of tqrture in hs judici~l proceedings;"); see also Rogers v . . Richmond, 365 U.S. 534. 541 

(1961) ("Put$ is an accusat9ria] and not an inquisitorial system'-'). 

(e) Even courts· of limited j urisdictfon such as this Commission have inheren.t authority to 

fashion appropriate relief for pretrial punishment th?tvio!at{;:s the Constitution. Indeed, although 

this. Commissfor:t's. authority may ·be. Hmit.ed, and .military commission.jurisprudence may not 

contain a hre~dth of reasoned opinions filidfe$sing, for example, which bodies ofsubsta:ntive · law 

are binding on the commissions, this is nonetheless a court of the Ur.ite.d States and as such it 

necessarily has thll authority to act within the areas ofjnrisdictiop 1:1ssign~d to it by Congress under 

the Military Commiss.ions Act. l ndeed,. au c-0urts have inherent authority tQ a.ct u~)n p.erson$ 

brought within their Ju.dsd:iction, and to issue qr<lers in aid o:f that jurisdiction in order to achieve 

the ends of justice, See AU Writs Act,28 U.S..C. § 1651; United States v, N,Y. Tel. Co. f 434 U.S. 

159, .172-73 (1977) (All W1;its· Act is a ''legisfati:vely approved sou tee of pr<>cedµral :fosttum~nts 

designed. to achieve the rational ends of law," and the court rn.ay use such writs in aid of its 

jurisdiction '~when the. nse of ~uch historic aids is calculated rn its: s.ound jud~cnt to achieve the 

ends of justice entrusted to tt") (altera:ti-ons omitted); cf also. 28 U.S.C. § 2243. (habeas court may 

dispose of case "as law and Justice :require.~'). Such is Che very ptjnciple recog11ized by Judge 

Henley in the Jawad case, which cited the Commiss.ion 's indisputable authority. to dismiss charges. 

as a. basis for providing a remedy for. unlawful pretrial punishment .of an a<..-cnsed. See t1/,SO infra 

.Part II. 
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... Moreover, in the. federal c~rt system, Ju4ge$ have discretion to .award sentencing 

:e~dit for pretrial punishment under the federa:J sentencing guidelines. See lJ.S.S.C. § 5K2.0 . . . 

(permitting down\vard .dep~rtures from the sentencing guidelines for J'.!llnishment not othenv.ise 

accm.mted for in the guidelin~); see qlso Attachment I (letter fr.o.m former Departm~nt of' Justice 

officials addressing Se.ct1ori 5K2.0). Indeed, federal cmirts have routinely awarded sentencing 

credit for conduct similar to-<)r far less. egregious than-the tQi;ture and ahu~e i-nflicted 911. Mr. 

Khan. See, e:g.., United States v. Rodriquez, .214 F. Supp. 2d 1239 (defendant raped by pri~'On 

guard); United States v. ·cloµgh, 360 F:3d 967 (9th Cir. 2004) (defemfant suffered significant 

physical and psychological injuries fr0.rn al'.l'est and detention)~ f.l:nited States ,,._ Nortega1 40 F. 

Supp. 2d.1378 (S.D. Fia. 1999) (prolonged segregated coufln¢ment); McClmyv, Kelly,4 .F. Supp, 

2d 195 (prolo11ged deprivation of social an~ environmental stimulation). 

U. ~ u.nishmen( of ))etainees Like Mr. Ka.~u Prior to Conviction 
Is Prohibited bv Military Law. Custom.Jmd Practice 

•,•ln the. military system, the prohibition on pretrial punishment is recognized. both .as a 

matter of due pro.cess and a$. ·a matter of statute, See United State$ v. King, 61 M .. L 225, 227 

(C.A.A.F. 2005); United States v: lv.fcCarthy, 41 M.J. 162; 16:4 (C.A.A.F. 1997). · The statutory 

prohibition .on pretrial punishme11t is set forth in Article 13 of the Oniform Code ofMilitar11 Justice, 

Which provides: 

Nt>. person, whiie l1cing held for tri~l. may be subjected to punishment or penalty 
other than .arrest o.r confinement upon the charges.pending against him,. nor shaH 
the arrest or confin.ernent imposed upon him, be any more rigorous· than the 
circumstances requ.·it:'~d to in~re his presence1 but he may be subje.cted to mi'nor 
punishment during that pedod for infractions of discipline. 
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10 U.S.C. § 813. Article t 3 not only prohibits pretrial punishment but also ensures the prc_sumption 

ofinnocence~ See UnitedStatesv. Heard,3M,J.14~20(CJ'vtA. 19.77). 11 An:icle U'sprohibitfon 

on preiriaJ punishme.nf "js conceptually .the same as those coaistitutionally required by the Dlle 

Ptocess Chmse of the Constitutio:nt ~ng the lest for establishing unlawful punishment is. the same. 

United States v.. Jarties, 28 M.J. 214: 215-16(C.M.A. 1989); U;#tedStates v. Paliniter, 20 M.J. 90 

(C.M.A. ·1985). 

~ar from creating a new or exclusive prohibition on pretrial punishm~nt;. Artid.e .13 

was firstenacted by Congress as an amendment to A.rticle .of War 16 in order to clarify arrd confirm 

the long-standing rule of military ~ustom and pmct]ce tliat .detainees may not be subject to 

puni~hmcnt ,prior to conviction, Article 13 was pr9pose4 as part of the.Elston Act,which became 

law as part of the Selective Service Act, Pub. L. No. 80-759, § 212, 62 ·stat. 604, 630 (1948), 

av.ailable. pt https://ww·y, .JQc.gov/rr/frd.lMilit.ary_ Law/Morgan-·Papers/Vol .. I ....:PL-7 59 .p.df. The 

provision wa,s speciffoaHy d~riyed from then-.,!''present Am1y and Na.vy practice." R.R. 249.8;. A 

Bill to Unify, Consolidate, Revise, and Codify the Artie ks of War. the Attic)es fot t.he Government 

of th.e Navy, and the Disciplinary Laws of the Coast Guard, and to Enact.and E.stab!ish a Uniform 

Code ofMilit~ry Justice .. ; Hearing Before a:Subcomm. on Comm;. of Armed Se.rvs., 81 Cong; .916-

17 {l 949);_ see United States v, Bayhand, 21. C.M.R. 84 (C.M.A. 1956) ( discussing legislative 

history of Article 13. afid Congress's intent to clarify and cpnfirm existing prohibitions on 

11~ Although not mentioned specifically in the Cqustitµtion1 Supi.-eme Court precedent.has made. 
clear that "[t]he. principle that there is a presumption of innocence in. favor of the accused is the 
undoubted law, ax.ioniatic. and e1ern:entary. ;rnd its enforcement lies at the_ foundation of the 
administration of our criminal lawt Tqylor v. Kentucky, 436 ·u".S. 478, 484 (1978) (quoting Coffin 
v. Urr#ecl}:N:qt.es, 156 U.S. 432, -453 .(18.95)) .. The. presumption is roo.ted in the requ.irementi; of due 
process. See. id. a.t 485~86. 
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puni~hment of detainees); United StafeS v, P.almit.er, 20 _M.J. 90 (C.M.A. 1985) (same). Indeed, 

Ai:ticle l~ merely restated what was wdtten. into the Arti_c!e~ Qf War and widely r~cognHt,ed as a 

fu:'n4?nic.-ntal pdnciple. of military custom and practice that had exi$ted for centuries. Sef?. W. 

Winthrop. MiHtqry Law tmdPrecedents .!24 (2d.ed. 1920) (" A prisoner is to be pres11med t<} be 

;nnocent till [sic] duly convictec:f and tiU [sic]thus conv.:k:te<l, he cannot legally be punishei.i as if 

, he we~e guilty or.probably so.''): id. ~-t ]25 rt.95 (cit/ng Steere v.. Field, 2 (Mason) 486? 5.16 (1822) 

(st~ting~hat "[b}y the ancient common fa.µ/'' prisoners may n9t be ·su~ject to punishment)); id . .at 

444 ("[O}urfa\'\i r-eco_gnizes no military punishments . .. other than such.as may be <luly imposed 

by sentence upo11 trial.and conviction.~'). 

etr) Article 13 likewise does not (lic~te or otherwise provlqe explicit authority for mHita~y 

judgt~ to gra.nt relief for illegal pretrial punishment, Article l3 is_ silent on the issue of remedies. 

for pn;ttiai pzmi.shment. Ra.ther> like federal.districtcourts, mHitary_cpurts have routinely invoked 

their "inherent authority'' to fashion app.ropriat.e. relief for violations of Article 1.3 and other pretrial 

punishment violations. [!nited States v. Gregory, 2J MJ. 952, 958 n.15 (C.M.R. 1986);_ Uni.ted 

States v:. Suzuki, 14_ M.J. 491, 493 .(C.M;R. 1983) (holding- that ''"'.vhete pretrial confinement is 

illegal fol:'. several n~asons and the military judge con:dudes the. circtu11stances require a more 

appropriate remedy, .a one-·fo:r-Qne ~~y credit .is not mandate,d" to. address. "Um.1s1i.al1y :harsh 

circumstances").12 Nor are mmtary judges lin:iitt4 to providing remedies for violations r.1f"Art1cle 

12 O 1) Buzuki was, decided more tha.n. a· decade betore R.M.C. ~OS(k) was amended in the 1998 
Manual for Courts-Mal'tial to authorize military judges explicitly to order more than day-for-day 
credit to remedy ··~n abuse of discretion or unusvaJly harsh circumstances:' Jn any ~vent,. mHita.ry 
precedent is clear that pretrial punishment credit is :not limited to the relief afforded by R.C.M. 
305(k). See· Gr.egmy, 21 1\>U; ;3.t.958 n.14 (explaining that R.C.M. 305.(k) ~redit is "not bro;id_ 
enoµ,g]) in scope to cover all such instances" of illegal pretdat confinement);. United States 11• 

Zarbatany,.10· MJ. 169, l 70 (C.A,A,F. 2011) (''Nor has this ('.,.ourt's:ease law interpreted R.C.M. 
. · 24 

Filed with T,i 
1 May 2019 

UNCLASSIFIED//FOR PUBLIC RELEASE App ,~llatE; Exhi~ 033 (l<han) 
Page 24 of 404 



UNCLASSIFIED//FOR PUBLIC RELEASE 

l 3 involving iUe,gal pretrial e,'(.1tifme1nent; as in th.e .lcrwad case or in Mr. Khan;s case. they may 

fashion apprppriate remedies for other fom1s of pretrial Jiunis.hm;rnt.. See, e.g., United States 1.;; 

Combs; 47 M,J. 330,333 (C:A.A.F. 199.7) ("Article 13 on its face is not limite4 topretria:I c:ot1fines, .,. 

but instead app!ie.$ to servicemembers 'help for trlaf P' including '\arrestees who wer.e not yet in 

pretrial c011finement.~'); United Stales v. Washingtor,, 42 MJ. 547 (CA.A.F. 1-995) (holding no 

contact orders and duty reassignment violated Article 13:); U1.t(.ed States v, Cruz~ 25. M.J. 326, 333 

(1987) (orciet.tng resentencing where pubHc denuncfation of defendant violated.Article 13). 

(OJ l'he point is that.Article 13 is nehher an expiicit or excl.us.ive source of authority for, 

nor a limitation on. the· authority of military judges t<:;, provide .relief for· unlawful pretrial 

punishment. Militaty judges instead have broad disctetio.n to fashionrem.edjes in order to {.11.Sure 

that re.lief is effective antl meaningful, and sufficient to deter future: violations, See Un.ited Sta.tes 

v. Zarbatany, '70 M.J. 169, 170 (C.A,A.F. 2011) f'ArtideJ3 ... does not precfade. fbrmS. of relief 

other than confiueme.nt :eredit. . .. relief can range ft:om dismiss.al ot' the charges, to confinement' 

ctedit or to the setting aside ofa punitive disd1ar,ge., Where relief js ivailable,. ineaningfol relief 

must be giv~n for viofations of Article 13.")~ id. at 175; United States. v. Larner,, I M.J. 371 

(C.M.A. 1976) (militaty judge may award administrative credit against approved s.~rttenc~ where 

that is "the -oo'ly le.gal llnd foll adeqo.ate remedy for" unlawfol pretdal. punishment). "[TJhe 

question of what .rellef is due to reme<!y. a violation, if any; requires a contextual judgment. rather 

th~ th~J)'ro formaapplicat ion offorinulaic rules. Whetb:er meaningful re.lief ha& be~n granted and 

should be gr~tecl will depend on factors such as the nature of the. Article. i3, UCMJ, · violations, 

305{k) as exclusively delineating the foim of relief fawfuily available for viQfations of Arj:icle 
'l"' ") ' .) , . . . 

Filed with T.i 
1 May2019 

25 

UNCLASSIFIED//FOR PUBLIC RELEASE Appellate Exhibit 033 (Khan) 
Page 25 of 404 



UNCLASSIFIED//FOR PUBLIC RELEASE 

the harm suffered by the appellant, and whether the relief sought is disproportionate to the harm 

suffere.d or in light of the offenses for which the appellant was convicted!' Zarbatany, 10 M.J. at 

176-77. Such determinations are made by military judges exercising their sound discretion. 

III. ~r. Khau Is Entitled to Meaningful Relief for Illegal Pretrial Punishment 
He Suffered. in CL<\. Detention and at Guantanamo Prior to His Guilty Plea 

~ Applying the foregoing principies in the context of this case, Mr. Khan should be 

entitled to meaningful relief for the illegal pretrial punishment that he suffered for mo_re than three 

years in CIA detention between the time of his capture in March 2003 .and his transfer to 

Guant:anruno in September 2006, and for more than five years between the time he arrived at 

Guantanamo and his guilty plea in February 2012. The Military Judge should exercise discretion 

.and grant Mr. Khan administrative credit equivalent to no less than half of his approved sentence 

as a comprehensive, prophylactic remedy for the horrific treatment that Mr. Khan suffered at the 

hands of U.S. agents while in official detention resulting from the offenses with which he was 

subsequently charged and pled guilty. He requests this relief in addition to the day-for-day 

confinement credit to which he is entitled from the date of his guilty plea on February 29, 2012, 

and notwithstanding any clemency determination by the Convening Authority. 

~ Judicial relief is particularly appropriate in Mr. Khan's case because it involves the 

infliction of severe physical and psychological punishment for a period of years that is not 

seriously disputed. Indeed, as the attachments to this motion illustrate, and as witness testimony 

will fmther confirm, if permitted, this case involves direct evidence of intent to punish Mr. Khan. 

It involves statements by Mr. Khan's torturers such as, "We're going to beat you up, son," "I'm 
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going to.fix ~Qln: attitude problem," and "Son;·we're going to take care of you. We are going to 

.send you t.o a pl.ace you cannot irnagine/' .Attachment C (declassified habeas information.). ft also 

in'(olves at.ts of torture such as anal rape that the government niakes absolutely no effort to justify 

01· .defend. ln addition, this case iovo.lves other horrific acts .of turture ahd abt1se that provide 

undeniable circumstantial ev.iden¢e of intent to ptmish rvfr. Khan. Such evidence is pla.in1y 

sufficient to establish punishment. As noted abiwe, the D,(~;fense will also estabHsh, if pennitted, 

that th9 punishment inflicted on Mr. Khan occurrc.d while he was held fot trial. Cf~ 18 U.S..C. 

3585(b) (defe:ndant is entitled to credit for "any time he has spent in official detention'! _pr.for to 

sentencing). 

~ oreover, a,s illustrated by the jawad CMe, and as otherwise set forth above, the 

:tvtilitary .h;dge has broad discretion to fashion appropriate relief t-0 ensure a meapingfu.l a.nd 

effective remedy for Mr. Khan's torture. In this case, given the unique circumstances of Mr. 

Khan' s guilty plea and status as an active,. ongoing cooperating witness for. the gove1111nent, the 

only effective re1nedy for his punishment is a comprehensive, prophyla~tic remedy of 

administrntiv~ credit equivalent to no, less th.ai'l half or his al)proved sentence-----a remedy that, Mr. 

Khan respe~tfuHy submit'>$ is relatively modest by compar1son .to the her.rots he e,n~ured for a 

period of )'.ears as well .as: the lasting; damaging impact of ~hat orde.aL 13 Such a remedy is further 

13~ For ex.ample, aJternate l'croedies such as those contemplated by Judge Henley in the .Jmvad 
case, including the suppression of evidence or barrjng witness testimoi1y, would not prov.ide any 
practical reHetfor Mr. Khan or serve as a deterrent to futu.re.acts of ton;u.re in the unique con.text 
of this case. ln addition, as many of the cases cited in th.is brief reflect, victims of pretrial 
punishinent often s~ek civil damages for violation of their due process rights. In Mr. Khan's ,case, 
however, the.reinedy of credit against hi~ approved sentence is particularly important because he 
is bar.red hy statute (and his ptea agre.ement) from seeking damages from those U.S. otncials who 
.are respottsiblefor his torture. Se.e 28 U.S.C. § 224l(e)(2) (stripping federal courts ofjurisdiction 
to consider civil clainis '~relating to any aspept of the detention, transfer; treatment, tria.l, or 
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consistent with our obligations under the Geneva Conventiot1s. ~e Geneva Conventi9.n (III) 

Relative to the Treatment of Prison~rs of War., irrt. 87, Aµg. 12, 1949, [1955) 6 U.S.T. ;3.316 

("[Cjourts or authorities. of the Detaining Power ... shall be at liberty fo redU.<::e the penalty 

pr.ovid.cd forthe.violatfon of which the prisoner of war is accused,.and shall therefore not.be bound 

to apply the minimum penalty prescribed."); .G~neva Convention {IV) Relativ~ to the Protection 

orCivUi~n Persons in Time.of War,. art. 118, Aug; ]2, J.:949, 6 U.S,T. 3516 (same i1wo.Jvi.ng non., 

POWs). 

~ Th~re is ~]so· nQthing in. the <Military Com.missions Acti the. 1'-1'ariual for Military 

Coipmissions; or Mr. Khan's plea agteementthat precludes the Military Judge from grantinglhe 

relief requested .by this motion. None mak~s refore~e to, let alone pi:ecludes; imposition. of a 

meanbgf\11 judicial remedy for. pretrial pn.nishrnent. Nor could they given th:is Court's _i11here11t 

at1thodty .and the funqaniental right to such relief ·where warranted based. on the facts and 

circumstances of a particular case . 

.....-rhe Prosecution and the Convening Authority evidently believ~ th.at Mr, Khan may 

not clahn. pretrial punishment credit because Article 13 and R.C.M. 305(k) a.re not refer~nce(.l 

specifically in .the Military Commission Act or the Manual for Military Commissions. l3ut as 

discussed ,at length above, Article:_ .B and R.C.M. 395(k) are neither coterminous ilot do they 

--····-····----- --- ~ 
conditions o,f confinement of art a.Hert who is or was dctaiped by the United States and h_as been 
determined by the United .States to bave l1een properly detained as an enemy combatant <)r is 
awf;liting suph qetermination1'). Nor, of cow:se, \vas Mr. Khan in a: positron ata:.'ly point lo site~ 
bail in ordef to miti~ate his pretria[ punishment. Cf $.akrr{o, 481 U.S .. at 753 (''[A] primary 
functi()n of bail is to sate.guard the court..-s~ role tn adjudicating the gtiilty or innocerice of the 
c.i?fondants.")~ Thus, absentsentencfr1g credi.t fo:t .his. torture, he will be effectiyely withoutjudicial 
review of the dep:rivation of his d~1~ pr9cess rights, which would be unconstitutional in.its ow1~ 
right. See ]vfariinv. Hunter's Lessee, 14 U.S. (1 Wheat.) 304,329, '.Br (1816) (Artich~,DJ demands 
some federal court review-whether original or a.rpeU~t~v.er all federal question daims). 
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provide an exclusive sonr.Ge of rights .for a detainee or authority for a rnilitary judge to remedy 

pretrial punishment Th~ right of detainees to be free fr.om p1·etrial p1,111ishment and of ju<:iges to 

remedy suchpunishmentis fundamental and deeply rooted in the common law, predating both the 

Constitutiqn and enactment of Atticte 13 and R.C.M. 305(k). Nor in any event: have those 

provis:ions bee.11 spe.cifically exempted frnro the military commfa~ion procedures; the pn)cedtJres 

are merely silent, which s:ug~eststhatthos.e authorities remalnpe1:suasiv·e: See 1,0 U$.C. § 948b(c) 

("[P}r:ocedures for military commissions , .. arc based upon the prvcedut'.eS for trfal by general 

cqurts¥martia!;' and judicial interpretation and appJicatkm of oomts~martial rules is "fristructivc''. 

in comniissions); id, § 949a(a) (unless specifically excepted, Hprocedllres and rules ofevidence 

applicable in trials by general courts-martial of the trnite.d States. shall apply io triais by military 

comrnis1Hon"); .United States v, Khadr, 717 F. Supp; 2d 1215, 1236 & n.35 (CMCR 2007) 

(Ccmgress intended. •'fhatmilitary commissions mirror [] firmly rooted [historical courts-martlaJJ 

· practice :t,) .the maximum.¢xtertt practicable"). 

~ The Manuaifor Militaiy Comn-iissions has attempte<i to Jimitthoavailability of pretrial 

confinement credit, but pretrial confinement credit and pretrial punishment cred.it are not the same; 

cv.en if prf':trial. punishment.is often manifested it\ the form of unJaw.fal ~1:nfiuement See Coyne 

v. Commtmder. 21st Theater Army Ar.ea (}ommand, 47 M.J. 6.26 (A. Ct Crim.App. 1997). Rule 

l.001 of the Manual for Military Commissions cont:ains tw"' provisions that purport to limit pretrfat 

confinement credit. The.Disci.,ss.ion.following Rule 1001 (o) states that ~Iw]hlle no cred.it is giyen 

for pr~trial derei,.tion, the. defense may raise the nature and lent;,>th M pr~tria1 .detention Il.$ a matter 

in mit1gation.'' Rul~ 1001(g) also states that "[t]he physical custody ofalien enemy belligete:nts 

captured dutfog hostilities docs not con~titute pr,etrial confinement for purposes of sentencing and 
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the military judge shall m~t grant credit for pr:etrial detention." Eac-h provision, emphasizing 

"confinement" or ''detention," but 11ot punishment,. was added to the 2() 10 versiort of the Man.u_al; 

neitht!-r appeared in the 2007 vetsion that immediately preceded the 2010 version. Th~se 

prov-is ions were added to the 2010 version of the Manual fo response to the se~tencing .of detai.nee 
. . . 

SaJitn Hamdan pe.fore the military commission, and, spe<:ificalt:,,\ because tl-ie miJitary judge in that 

case afforded him pretrial confineme,nt credit fur lime he. had spent hJ law-,of-,var detention prior 

to· hi~ trial and conviGtion, which ma.de him alm()$t imme~li~tely eligib!~ for rel~asc. The Scc_teta,ry 

of Defens.e, apparently deeming that result unacceptable, chanied th.e Manual to limit the 

av.ajJabiiity pf similar pretrial cor.ifitemeni credit afforded k1 other detainees who may be convicted 

by cori:nnissfon. Se? CarolRo-senberg, .Key Issues. Unanswe.1:ed by Guantanamo Tribunals /vkmual, 

'.McClatchy, April 28,, 2010 (20'10 manual "appea:r[s] to $.Q'.{p war coi1rtjl1dges of the authority to 

grant credit for time, served in tJ.S .. miHtary custody in Afghanistan and Guant:an;ll)1o before a tdal. 

That appe.ared to be s; reaction to th~ case of Salim Hamdan~ who wa:S con'victed of providing 

matedal s.upport for terror by working as O~an:i.a bfo Laden's.driver and sometime bodyguard. . . 

[ and ·who was granted] credit for some time $erved, and hisjury semer.ced: hhn to just 5 ~ months 

more at Guantanamo in 2008/ '). 

(U) :By contrast, ;;igain, no similar efforts have. been made to. amend the Jvfanual in order to 

restrict the availability of pretrial punishment credJt .. Nor; at [cast as applied to Mr. Khan, could 

such changes have been rmple:rtente<l without. violating the E.x Post Facto Clause of the 

Constitution. See .Al Bahlul v. United States., 767 F3d l, 18. (D:C. Cir. 2014) (en bane) (noting· 

that goyemm~:nt-concedes Ex P.osfF-acto Clause .appltes at Gui!ntanan:ro). For. certainly .at the time 

pf Mr, Khan's offen.se conduct, and likewise at the time he was transfei'red to Gnarrtanamn for . . . 
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tria"I, tbere 'w.ere no ('e-strrctio11s .on the ~yaiia.bility of pretrial punishm~nt credit. As such, _ifthe 

aforementioned changes.. to Rule J OO i in the 20 l O version of the M~mual (whtch have. been carried 

through to the current vtirsion of the Manual) could .somehow he understood to 1 iml.t the availal>Hity 

of pretrial punishment credit-·····which they cannot-as a matter of Jaw the Military Judge would be 

required to apply the earlie.r 2007 version of the Mamia1 to Mr, Khan because it >vvould be less 

punitive, resulting in an effectively lighter sentence. with _the availability of pretria.:I punishm~nt 

credit. Se~ feugh v . .United State},, 569 U.S. 530 (2.013) (ho!diog that sentericing a defendattt tq a 

longer t~rm, under guidelines promulgated after the commiss-ion of the crini.ina:1.acts, 'violates th.e 

Ex Post Facto Claus~). 

(U) flnally, while Mr. Khan's plea agr~ement contains a provisl~)n waiving his ''right.to 

asserttmy claim for day-for-day credit.against[Ms] sentence to confiriement based on any .c~ptu:re, 

detention or confi_m~menf' prior to the date of bis guilty plea was accepted, AR013, 1 5,. that 

provision neither spe-akS.· to the issue of puni~hment nor the spc.~iffo nature of tbe comprehensive; 

pmphylacticrdiefthat Mr. Khan requests here. The only refo:rences i.Q Mt. Khan's plea agreement 

to his. unlawful punishment concern his tight to present an extenuation and mhigatfon cas.e: in 

.connection v,ith his sentencing. See AEOl2, ~-261 AE013, ,r 4; see a.l1J'O R~M.G. lOOl(c). There is 

certainly o:.o basis tq argue that he waive(! his right to request pretrial punishment credit"pursua:nt 

to his plea agreem¢nt. Indeed. t'it should be noted that a pri..;ione:r: c,annqt 'waive' his Article 13 

protections prior to trial because no t)il:e can Ct)nsent to be. treated in an illegal manner." United 

States v . .P.altniier, _20 M.J. 90- (C.M:.A. 1985); United Sti:ries v: Washington, 42 M.J. 541., 562 

(<).A.A.:F. l 995) (r:eforendng ··~1~mwaivahle nature of Article 13"). 
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,e; I.he motion should bY. granted .. 

8. ~ >.ral Argument 

(t1)The Defense requests oral argument and an e.videntiary hearing. 

9. (lZ, l Vitnesses and Evidence 

(V, tvfr. J<ha.n tequests that the MUitary Judge sche.dule. an evidentiary hearing to receive 

further evidence.in support of' this motion, incl.uding Mr, Khan ,:s ow.n testimony, the testimony of 

his government.funded expe.rts, and the testimony of other witimsscs identified in.hiipending 

motion to compel. See AEQ3(). Mr. Khan also requests permission to supplement or amend this 

motion after his 1.notfon _for 1-econskleration of AE030E h fully resolved. See.AE0301. 

·t O~ertificate of Conference_ 

~he parties have confer.red. The :Pro.secutiori. objects to the requested relief. 

11.-, Additional Information 

~ The Defense. has no ad{iitional information to p1:es.ent at this time. 
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B. (\!J) I roposed Orders. 

C. 

D . ..,.::LASSlFIED Declaration #1, 

E. (fiJ) 6LASSIFIED Deciaration #2. 

G.. ~U) SSCI Report 

H. ~ mic.us B.rief on Behalfof the Center·for Victims of Torture et al. 
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~ ERT.ffICATE OF SF~RVICE 

~ certL'(v i.hni <;n il}t5 ]st of May 2019, 1 cnuse<l AE03'.{, l}.~fo1ise !\-fotkin fot Pretrial 
l\m..lsln:nent Crc<lit and (>ther Related Rd ief, to be filed with the Mililllry Commission.$ T ri.itl 
.!udiefory nnd m:nmg(.'\<.i for ~rvfoc with all to~ms~l {}.f r..'C<1t<I. 

1?sl/ 
Jared A. Hernandez 
nctail.,-d Deferit.e Counsel 
Lieutenant Command\:r, JAOC, U.S. Navy 
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M.lLffARY COMMISSIONS TRIAL JUl1IClAR'i 
GU ANT AN'AMO BA t\ CUDA . 

UNlTE..O STATES OP AME.RtCA 

[-P:::i)pl)se,1 Order # t J . ,"..;~ 
.Defo.nse Motion for .Pretrial Pm.ii~hm~~ 

Credit and Ot~-l Relate<l -~1,.~ 
.;_y 

May ,.. ..... , .20 J,9~~j 
______ ___ ,..,......__ ____ , .... ... ~ - ! 

Det1:nd,nt Majid .Khan·, motion fur ptelri,l punishment~ relaoo rol!of 

{AE03:3) i.s hoo,by Glt..4NT1W ,ts fo1k,ws: ::#:" ' 
, L The .Milifa1y Judg-e ORDERS tlis:t Mr, Kl~~~ !,"e and hereby is gratde<l 

a<.lmiiti.strr,tive credit eq1civak1n:t to no less than ha.lf ~~pprove<l senten.ee r,s a comprehensive, 

p . .ophyfactic remedy for p.reh:ial punishment 1~at ~ ~ eted whlle in ofrlcitd ootention 1:-esult:ing 
'"r. C, 

from the oftt:n~s for ·whioh he wus s-..1bs~1.~[dmrged a..~<l pied guilty, 

,-;~ 
2. The Mifomy Ja<lge, fiii"t~v,)RDE.RS faftt. such preti:i::il pu:nishmem cr...>l.fa ,,hall b(t -·~~ 

appaie& in add.itbn 10 the day_~?t,1 cnnfo1~11ent credit \fj which M:t. Kha.ti ~haH be entltltd 
,,'~s,~ 

from the <late l1fhis g~~on Febrnary 29, 20t2, and notw:iU1$tmldfog any ckmen.cy 

<l~termfoatkm h)~')<'~ning Authocity. 

S&~P.D, fais _ day <'.lfMuy-.2019. 

o,· 
A{~~,·· ____ ,x_,_ .,_., _ _ _ __ _ 

Military fodgc 

::: ::::ew~:::::.: ii§§§ 
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M1LlTARY COM~USSJONRTR.fAL .lUJ){Cf.ARY 
GUANTANAMO BAY t COBA 

- -----·-· .... ~ .............. - ------.... -... .. .._ .. -......... ···--------············--.:--.------
UNJTED STA.TBS OF AMER.lCA 

V. 

MAJ.fl} SHOUKA T J(HAN 

I

i.I . [Pixipo~t:(l Oi:-d~r #2J . . ~ 
!· .Delbti~ .Motkn1Jor Pretrial l)u~i~~ ' 

C~dh .and 0th.er R~fated ~~re¥') 
. . ~,}"' 

Mo,v , 201 Q,, /" ,· ____ ,__________ ... ...... ,.,, .. p...~: __ , __ _ 
. . \ V 

'l)efendant Majid Khan' j motil)n fol' ptefriat pmi.izJ!Jnent c~·cd~1d\)ther rdat~d rdief 
,A_:'\) . 

(l,,£:Q)3)_ is. hereby G:RJ\NTED lN .PA.RT as folkwr&: ; ~? ·· 
1. Th.~ MHitm}' .fadge ORDERS that Ml ¢vi<l~~~fl·r.ipg ifotll be e;:md11cted at a 

- and time w be set by futth,.r ometofibe Mill~ full"~''i'. mo final resolution of Mr. 

Kk.n 's 1:.tiotion fm rcccnslde.mUon oLAEQ3-0F ..... ...S~ )io:wt T.he patties may presoo\ilt the 

h~~irill& t~vkl1mce and tt~stir11<iity conce~fog~~l~1 • s motion for pretrfof pun..ishm.ent credit 

2, The MiHuu'y Judge .. / · ·. ·•· >f<.DBRS that l\1:r. Khan.may s1*})1ement or amend hi.i:; ,,"", 
tj,otion. mr P\<l!lfal pi.mish~:~t~~a!1er his 1nql:ku1 :frirrec-0:nsidernti.01l of ~~J!cncm i:~ reso~v~d. 

J . Th~ M~~lge fos1h,'t· ORDERS tb.,at. th~ Culn.Jti.i&>ktl.l \.\''.ill eomiider dit~ 

ain.ic\1$ t-~def and ~;~Her l:nch .. ~ ed.m; Attad.im~t'!:~ JJ.ai~ J fa supfl(lrt of tv~. Khan.•s m9tio11 
C-'-·( 

for pretrial ~;e~;,t credit. ' . 

~DER.HD, (llis <l~Y (if\-foy .2019. ~<f; . - . . 
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THE N[WYORKE,R 
"fIIE BL.ACK SITF.~S 
A rtt.!'e fr;ok i"i$ld!! th~ C.l,~t ,J." {°le(:ret i~rer1-og.~tiot; .. pn.7~n~nJ... 

by J.une lli.ieye.· 

I n.M.~i:-~h •. l'vtmw.ir. ~,arJ, me wf;low ()f th~ m!i,~tc.<l WaU SJ,'(!.'4( 
.Jauin,ti <t}..>ut:t~t Dai>JtlPs.;ru·l, i:i:celve'-1 ~phone .:.~I) f~\ii1s At!:em, 

Co.nz~t.s,.1lit Altonie:1 Gi'.l1~J".nt At'~ t\m.e;G0nr.1tli:~-~-r.r,fe }n frie 
~ncro<;~\'!..l&.f dl~m!sscl of eI.e,ht lfo.itl1-li StawJ.A!t-omw;; fo~d )w;tl~en 
S',X.~~d, Mid lil~ /il-'-.>r)' Y<'il& bee~~! ~ ,c-au(}al fo Wa~hiJ!._;;ts::>p. ·(fo~.:l,!~$ 
foforft,!!a P.e;n,} t"!i/:nlJ~ ,JIL~tkt i')t;pruiliJent W&.S ~t~ut tp 'llSSrlG~.n,~.; ,:csit:'<} 

good n.ew:.; ii. ~n:t.iti'stin 'l!.S. Ctlst;)dy----Khaf-H Sh¢il<!t Mt.,lmnn.l.{.'s.\; fue 
Al Qeedii Xeadei: wt~ w.ilS 1>~ pdriwJ a.rcl:.uec:t _c;fUic &:p1ismber l t t"li 
i\t:!ltc"ks-·ht.d oonfe!~-.:l to kill.mg 'ht}t bu$'ba.r.4, (P,}ntl =~ ~tduc,ed. Mtl 

; ,, .. , 

· beben;fod µve-and di~!f %\::ii'S a&<> fo P.;:ikfat~n, ii)' unl~liue<l bl,,:rnic 
milifonts...} 111~1 Adm!ni:,tt&tfo;i ·pl&'weo tt.' I~l.cii~ a tr~metrJrKin ,thiclt 
M1.ill,IS3ln.'«i l>M$I~d, MI d>}!::>"lf'!·i/3J:ed With my blt>$S{xl dtht n&i1d tl:m !((!-a-d 
~ ~Ile Amed~n Jew !hnfr;! Pe;irl ~n !J~ ~ ty of Kas:s.d.u; P"ilk~~n. Pot 
those who w,iu?i.d Uke 1:0 {:\)ttnrtu. the~~ i\t~ ?iilUlre.s of m~ oi, me Imllfnet 
hvt,..llnt .hl~ he-.gl,'' 

,~·fao ,,($_$ the;j 
mformin8 "11er~,f !he S;'Sme .Aewt. ,. " 

l.'>.-sr.'!'el., ('roi-i.t:ak~ •i, ;mnow,,~~-1.lle>~t s~ lii~ a publkl.(1·s1tin1. Pe.irl 
as,\'\.\dhlm. if hd1ad proof ~s.t.Ml)ham!M1'!!;; &s11£~fori v.>l'l~ m.ih.fu); 
tfoiu.-de!! ;.:Mm.ef.i to bav~. ~~m:~ivtatl.Yfg !iv1~::nce; l:>ut' w¢Hdu 't~1ru-u it. ''.k' .• m.ii e:ioog.,t: for Qtflci3J~ w c;a-!l me. mid $$.}' 

!hey i2t.iie'?e it,'' f'f.6.3:i :.aitl, "Yo\\ ~,e~d ~wxd~ce." {<}9~tafos did Wt mr,,ni fo r~q{l~i>l fot· <X>m1l~'l~) 

Tim d!'l:uril,s~~ surrou!!dil.'.l~ t'fw confu~sion ~)f Moh;i.mmed, ,vho11t Jnw.,f-o!'otl::tn·~nt <;f.fo,fols:·.rew. {;} :i~ K.S,.;W., 
wer~.p1~•1-i!e11mg, 1-:fe·'ri!:<h nc :l.&,-..1~t-r .. AlTur lil$':c&_µt1w~ iu .P.akll:mn; in M&."'tih of200~, 1t1t(:eMrt1! lntenii;\~1!C<\ A,~enc; 
m.>ii 1ie!;a#le.(j l1i.m !ti ~'Niscl<>sei.i l~atfons f,;r mote tl.lilll .l-W<> .:.-~at5:.{~t :f,tll, he w-as trnr~r(,ed JO military 1;\l"Sl()a) In 
G;,µi\~amo ·a.ay; Ct!1'!l. Tbete wem r~ m,m.d w:if\'l,~(JS to hl~ %rittil"il c~n:(ii!$S!Q.P., ~~d-n~, ..s~!id fofomiatirm Rb1:>;i1:wh~1 . 
.f~".!Jl ,,f mtc:;roµtlmi. ;)~!,~.have ~-..-ialie.1. hlm. m mlk. ~thoui.<t repor.tll b!ld ~e.t, ptibli:.beo, fa rM Tim!!J m,d ¢lsew.bere. 
"1<gg',:,5rlng lllM Cl,A, ,;iffiCf,!a h~~ tO.r!llt«•,:l hi:m. A( 3. ~.m11g ltWJ afG,~;!l;m;uno, Mw .. 1,nmed J;;ij(i: lhlll his" i~:iHltlOJl}" 
w~ f:rcidy ·gi,1~t.., bttt he. a§m iBdkt\~<l :/:lat h<s hsd l:¢:t>11 ,1~,~~,t by th11- CLA (nllS-'i-'en~gmf hud cfo ... ~if.i¢ll ilS "t<>;> 
fy,trtf' ~ .smt~_.1t ~ !wd written ce-.;rulfag Eh~ ,1.H~>!l6 1nis~·.-::atrsw-1t.} A.'ld a!tnll"ilih Mohmnmt'l:i.l %tfr'l sh~l !.'lt~r~ we~ 
pht10.g.t1rJiH,onfltm.il1g ~ gui!~, U.S. ~utt1c1tllfas Md foili:ld r:.~. rnsteac, '!h~f.11~ t ccpy >:it u1~ Ylueo tha1 ht:d oeer-. 
,de.-i.'11':cl l)ll th~ mte..."'"ll<:r, whfcb sl\:iw~'Hhe lcilkt'~ ~t,.\~ biJt <1f.rer~d !'lt·,,·,ttii:n:hies io ill~ .:tl('.lltity . 

. Fm:th~J-C<IHfo$11l$ m .. trR,1,"$., ~ ?akis-nm.i ts~m~ Ahmed O~t .Sa~)id Sli~~h !lad s.h~Mr ~'l c~>Wlcted :>f !lw 
nl:idu..:r.!on :intJ. i"Jmt4..'ll', Ji1 'WO'Z. A .Britis,"-1-et111tatM lim"Orii;s wf:i<) h\ld :fr.Jsr\\ry of ~.aging i,.idi·,~pfog,. ht h-id b~l1 

= 11:"-n~e.<I u, d1:ath in Pald!;t.1-0. for 'J)l:) cnma. l'<lit. the Pilistaii go«irj\rnep;t, not bm'<'ll for i.S !<.>:3i.ency, !ljlQ stayed °hf$ 
~xec~1tion, !nrl-~ ... hei.1:fogr, mi thti ~t~·.h;3!i '..~w.i delaye<', ~ l~-~,r,-tki.kue nu.c1t!.1r <If t-.:mes----lltlcs:., lhiiIY-i,'l):!!(ihly 
btt:s:,J$~ tlf his: rt~~O{~~d ti~ kt tht P,~ldStt.."!.i inmiJ.~'\e,'1~ s&>~'fce) which rttAy h~ v~ lte!ptd tree hJn, ~f;w. he u,'>li. 
frfif~iscs;e§ .f\->t ;.,sn'tn··is:. <'ttfh<tties in.f!!-i:;;i~, 1(t)httmsl)e(ft ~'Ont"essinn '>,.OOld rle!~y iftc t~t:cuth1n f\~rt}'wt~ ~ rfc~., .nndex 

Oi\fE:t:W::::::11 

;; 
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~ki,mci ia\'', ,;my MW es:i.l!"~'ll:-'il is grnu~ t'cr appeal 
. A ,'«ltti.'tsmg .mrint:et \lf p~qile cl~ to !hi ~ .S>:l ~re <l\ll>i,)tis cf.Mo-i..imme,i"s q .>ilfes~,;m, A.fo~\1ttlme f.~icnd t.f 
i?tad' Ii, thi:; foinlt:.1 J~ss,•iiril .:epo.£~~ Asrn.No..·"luml, :s.al~ ''Thti. r~lti$<,l. 1,f 4,g~mfos~ii.,tl f:~ ri~~ in me mid1».,pf the 
'tr.s. A.t<~:.':1<}t s~~Jdi.l. :T.1fnt.?- W~i: a d1'!ln.;l\tlli fur,Go,rzidt:e ' s .~'\tillil.i;io~ .. .(r $e<~m~d lik,~ ~ .,,,UC\ll.,,:t1d s~er~' I'<>. clia:~t 
!:lie w,1b)!tt.. W.'l.Y now'? Thtf 6 hoo the ennf~i,.in for yf,~s," Mi.ii~ !!ml D,1.nie! F-l ·~'•)J~ stsyfag i.n N'timmii's 
.WamirJ'ii 'ft{iuse ;iJ. th~: titt~.l: of hiH11~, a,~1 Noms:::il 11.ts .fo!i¢wieci me ;~3t,::-tr~~ooi®fil y~ n"i {§ fall. ~ ri~l~ to t~a~'l a 
cou-r~~Xs,i li.tti' i~pk. a~ Geci:get.-:<i.~r,, ti~Yel'$}ly. Sl'.e--said, ':t duH ~t tlltnk·tbis co.~f~,~ajt)ll ~ofres· tli\l c,1~, Y~i\ caµ ·1· n~v.) 

justfoe from 90e penQll~-s.,un.fo~io;.< ~~ally m,oo~ :s~th lllwmu ci~twste..~~ T<) :r«•J, it's .001 convir:~fog. « $he 
~Med, "! Q)ml(J all the hWt!ti~at~111: 'l.ll'f..J \'ll:!!'.eil.'t jU.'-tSkep,ti<::a!-tlr:}y di<.'l'n'rt-eli:cve it:•· . 

Spco.liil Al'lt.!lt R~au }knnetti the kt\iO of~'C.C·!1flty tor the l)~t CO,J.'11,ilmei,'l ¥.&-:i.Cl!i when P\.'l\fl was killro~t!(I. 
WhO.:S•:'< .le;cl ft}!<} i:Mqs~igall'ils (1\¢ il~t>:.l~ was il:lat!ll'e<i li\ tlie r~s:tl\t 1iiln "A?;.f\ghty ni,irtH-s;:\id that 1':t, ~$ 
.il'.lie.f'vie,-s~d ~l th¢-con"'la><.4 ilCWmpllc~ wJt1 * · t)•:,W fa CU!itoily i~ l>~n. ,l!lll !l:m:',:mi:ic'..of.ihem naj1}e;f 

MoJ1afti.'ned 31? tJliiring ;i ·rofa. ''.KS:.t.t·1i. ~~~Wl nr.:itt·r.~~mrn1p, ,.1'.!'! ~iii,·Roo.~ii Batr, 11·fom~~ CJ,A, o(~i:, i ald, ''~4Y 
oli1 ~ll~tg'",?.iZ.~ $1lY wi'm Qnt·hun,ired:~~f·>.:~t certaimy ilia, ;t Wt\S mit K,SJ,1, wpo 'ki:Uid P.e;3rl." A g(lV!lf!)mP.J~ :<.)filch,i 
fovolYed ~n 1.i~ ,~a~ &~xd, "1ne.f<lar fo. that KS,M, i.!l tos.,xiisi up f* <>ttl"-<.~ Mii .ttiat ~es~ peopfo wlil ·i,i; t~fo~-s~i ' 
Arul J1tika Pc:irl, Diln:cl'~ f:i;tr.er, ~~ld, 1'/futmthiilg is li$liy, ·J11<~re at.'S•ll ht. of ~wans.w~)d' questi(}\1i, KB.M. Mn SI\Y lie; 
t 'i1~d ,foli'~1i; .. -.,he 'llai nothii'lg' to 1?eci' 

~~tsaiic Penrl, riin, ls·rislymg -011 iJJe Bm,h ,'\itail!1i/ius.tion ,(3 t,,ii}gji.<Stice in ~i~r l'!ti¢.~ncf'~ als.e, Sf>'Jk~· C?-~ fo.liy 
.ib;:;~t ~ 11w~~tig~tloi.. "¥;.'I.I n...-ed a J'r®e'dure >hnt \;,m g'i:Hhe trntl3.,'' ;sh.-, $ai,t ''.&I in~Ugcnt,c ;igeuofii ®t 

-supp~s~ ii., bc~lxwe tt~f 1~wf' . 

Mcih;imn~;l' ~ iri-tefrog&ti:'>!l w,;S' par, of a ~t~ CJ.-.<\., ~gr.an~ initiated ,;f;!M' Sep1em~t' 1 W:i, ln :wlti9h t~irr-:..iri~ 
' ru.-ne,)~ t~d! as Mm~wmed W~l'>~ d,"lia(ue<d J,1 uh!i#>k l-iii:is ''.,-- it<~crct uri~.;ns O(~'idtM'he~illU 

. . sul.1tl'-t~d ~:r MUW.~/Jy hm:~h ti'~~faismi, Thi !)t'(>~rnf!! W!l.~ {'1ik~l'J(!{):' S:U$j)rii~,:.i1 lnr~ Ml, whc~ . 
3/llK)tinced ~bat~ w~s cmp,ty{ng ~~~ C:I.,A.'~ f,tfas:m,n,i:id t,s,1:;f<.~ri11iphe det~lii~s eo· \WiJire.;• ,::u~jdy \u Oullllti::tamo. 
'This ,{1!l.116 f~loww a.Si.r,rnmc Coun mlr/m. ltlmd.m ·~. R"m.-<l'<ld, willch found ins.~ ajl 00.tafo,-:.~~----mohidt,1: rl1~~~ 

~~d -uy tiie C. f,A.-.~a<l !l., ~ '!lt:1:li\ld in s..n~&trt~ iloo~i1~1' ~"ith l.!i~(fon:cn COl.W~tllt(itll:, Thf>.;;,-:. t~;;;:l~~. ad~p~ i.n 
19,ip, i~ ~.iel l'J~ni:me.nt. ;~~ati<:>TI, aut'f so,t1.wc-. fo lat~ Ju1y, the Whlta m.,~, ~s-.ied ~, ,,~~u~11-.:., om~,r- p,.•rimi.m\~ 
lltt.t t!id:J.A,. wcui..1 a,'\just it« mmllo,1,; io m:dar 10 m~r ~ Ge.:..~Vil.~'ta.-ma.."<~-s . At t:'lus.mc tim-~.., B1~1i·· s w,~r 
pelr.lted.ly {!liJ wt c.\M~~·~ the use '* "t-3..ilia~ed in~1\l)t;;\fi~n t>!thrtk'{tl.e:s" J11;1t w(iuld 11kcly i~ fotn1cl lllag~ if ill.td l:y 
iifih.-ti»li lneid~ t.!.m Unit"'d Sta~s, ~ ex~wi,-e ord,.,.-1uean.s that t'tk, i1ger,cy ~u !)U'.71?1 a~ht h~>ld f.'3r~J1 t0cr 
"U!<pfft!S ln(ief'l,llitex)<, and wlthci:.t dta(gt.s, }n l-,h,'1.'< site~ without '11$Uf}1ni tli,:it t'lmli.}i.e!1 s;!' l<)Cllt aiti!:,m:itic{I. or 
<lffoi'illfr S.C(;(l..@ tu kzsl C,Ot!IW' 

1:~!S CL-'\..'~ haH~:i.'itJ !hat the p~~gmm, w}it<;!i ii; 1.kld,t!'JC:,1 YJ <('<1:tract fott.Hlge,i<ie 
frQJ;'i. smpe,:)u; qu!'e u'J, llll, "1,~fi'l~~ahl<>" too{ for ..:tmJbat~i11g tc.:rori<-m, A~i--ius-iluiii that ''<l\is 
PR>~i:3.m hi.i,-, zh:en .~ informztiot; !ii.u »3:: sav~<J .ii))\oceiit lives'. by htiph~:gtts ~.op :new ;.!tacks." He tlail'm; t},;a, it has 
<:v.airi.tiured' ta< ,hi:i nis~1ptfon af &t !~i ten 8!1(k'ltis Al Qaen~.j?l.~ts ¥.!nee R~ll.~rnbt.r l lt!'I, tht~!:l l.'}f ttmrn in51.~~ fue 
United St~t~ .. 

.t'\c:¢.Ol'dla~ to the lh1Rli A~bhitati,;n, Mo.liamm,~<I diwlged iwformaoon d t.~me-ndoii:. 1.'~t,~ dlldttE },i~ <le~ inl.M, 
H'.~ fa $.lil:i to '!'!!i\>e ~!p~rl f,<(sitlt lli3 way t<i !Ill.'.: c.apM~ o.f}fa:whali, Im lii\'lonesi;m te.rotlsnespot}:dbld'l:lr the 2fJ02 
fx)m.tlir:gs ot ,\ill,!!! d !Sh~ in ~1i. H.!:l ;sl~,1 rn{lv'idoo i!'.!f.o...-m1iikm ¢lei -1;~,-\l QiMi,i ~erx'k::t· i.ll l!tlgla,"11.t lv!kb&?l Sht'-'\.lia."'., a 
fotmer rounrertt.rt,~rism ofiw!,iJ ai tbe .Sttt~ D¢p,~i.,mmt, ~i~ "KS.M. kt."!¢ post9w:-bo; .fol' u:iin; mt!~'tl b<.st leial 
tnr:ritt;, ll:::.'~ tw reMo'tl i,~~¢ ~.'lcl1!\iqut~ e;s;;i_st, You c® &1v~ liwfll.'.ith tfa, tlml .:if 1nfo.miaticn .he ,:ioi:ikl isvt tip:')'~;. 
M.ollllJili~i.l'r. conf~siM-s may &l~t),hu>ie l'.11\XM'ied son~ ~~y frin.stigstii'in$, .1-'el'lt~pi; um'fu{ <h1r.us. he ciaimed 
ii\ vct,1r.mc.><:t in !!litt"y~ine, criminal plti1$;,•--an ·liq,mba~le. nu111b~. ~W~'l (<i.t' a higil··levd !IY!\>.r:t1ll Critks &Wt,'l;ir 
'Mt:!hs.mmtxl' s C.$e ltli:;:.-ui.t<t.v. ilie cisuif the CJ.A.'.~ t!!)si~ t~ sw.ift i;:;,e!l~e..,ce. Cmim~ 1'.lw.Ig!1t Sulfhan.rJie top 
defon&e .\(>.~~'J· at!he P.e;.tllS® 'r. Offfoe ~>f Mtlitll~' C<.'.ntiuJ'~sious, ~flk,'1 i, l!Xf-'t'>Ct.xf e'!{eti'tlli!Uf to ·try·M!lila:mmed for 
W!lr crln,'!;.~. oal!e(Htis '$'!rial ~onf~~io.ns "n 1i:;,;:.hoolc ¢:i::auipie af why ,,,;e ~llt'l>~1dr. ' t allow t:c:-erciYe i.netnods!' 

Tht< .8·;l;,!i/\il11.:J~is1.rati;3l\ /,$fl ,g<,1,m,>to~'l'!ilt .t~ng_d1~· tu ~;~~i ~~t.-.et tilt tt.;<lln:i~ii. of th~ hiu:stlred Clt' iiO ;'higii-,1itl1~ 
deti!iP~" whom""~ C.J~~, Im$ Q'.ltlf.l.-.e¢, ·;:tor~,; ?:s,m or ifitxhm-,.iur.;:e S~,r-te~~-!Hn,. The pr.-igr.~m ,:es heio .. n 
·!!x·iri'idi.iui.>:ily ".:,)rllp,,rii:mro:u,H;,;~4;' i.; ·i11.e.1l<:lm,~<'>¢lt>.~f1S.,if'dt,> futtlli$l'lll:t.wodd..1\y r.i-t..~l'Z,ll, l:h~rc '!l~:s .l?een vl;t:;;:;ily 
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ii<> a-ce1:-&~ i'o/ ~ur.sii:k ... ~ t\'.i tfat C.t.A! :t pri«cioo:r;;. ·nit lilfer isoliitiot1 ot ~ dt\i;iinees, ha:s ~t\ dei>i:-ri'.~ 11$ 

e$~tnt!a! t-~ Amf,dca ',: rmtl002.l ~mify. 1))~ Jusrit!,~ J)~i-~'tme-fil argu~d thi~ Jloi;;t e~rli~tly \1tSt NQ.~,~mL'llr, iii f}ie c·al1<1 

.;fa B.u!lmc,r(;,1l.-'ta re.sidenttliittlttl M~ld Kiu.ll. whc Wi!S beki for .rno-m tim-:1 !Ii~~ y~1t~ ~ tile .CJ.A. Kh~, iht 
g"Q'{~l11m•:m!' sale'!, had !O l:!e-.woiub.i~.:lil from i.l~'Ce~ It• il f{!)Vj'er speci{fo~lfy ®~%(, h¢ migh1.1ltse1:ibt, IT:\:· ''li:!l-ernat1Ye 
bu:m,~tkm m~1o<ls" that thll tsgiis1ccr hs!i. Piled when <1Ut~ti(lmnt Mm. The~ (llfli!lvilll am()im:fod ti-, a si:~i:e, eze.~'t, tlie 
gcv.e:.'.:!!11le!lt nrJJuef.l, s.nd dir.cfos(itii. r;t tlmm i!i"m.{ri. "t~$O»s.l.ilt be e;,;peciil<l to ca,i-.e eyo~me.Jy zrr.w, da"!lu1~." {This 
C;l!rt': l'!M ,lot }'et °tlC!!::11 t'k;;cid~d.). 
. Giveii ¢ls ~e: e.loh:~~1;)' .;lie f:1hlle itnd !!lrbut~ few 1~1~,1~ ;)fCo;i~w..s~ w!i~1~i"•:> b~nswom to s1le1,ce.}u1;¢, 
h:ld to tnk<> on ·f~\lh. § 1 15 a.;:,,ur,we:c.s Urar i::.w.C,lH/s, ·S ~uttl'flii<i:'ttt p,t\)g-t!Utt ~ Me,.~ u;.im:me nnil l~.gat ;imJ 
mi~ yielded.c:ruci/!I il)tt'Uligen.ce. ~tJJr~»!)tiltive Mc~{ f·Ia.sti;~s. il ·0t:.m~w1lc S?1~-nbe, o.f tli,;, lltl!.!se Sekct G;,ih.;,ii.ittu 
~n .fo,ii!iigt~ce, s\\icL"W~·t.ilk ta t/"ir.. i~ihcdcl~ a~icut ill;-se rli1aiEoos, o-µt, of '-'>'..':S~ ~he~•1Je oot g\, il)g to ,;o>M oui l.llld 
t?-Uilt fhat 1;1ey be;i.1, t~e.thiing du.ftlth~ ')l.lt of $l)m:lone;" lk~lk't! J~,·m.iig 1µ 200:) !faj,t Mt.<hamm~<l ll~ ~t11 

.:a1_1iirre,:j, ''It Wl\S ~~i fltl-<<-~t he ss:i(L !'S91·~1(':.(l !)~, lmd um: \\'l1M~ \ii &,1~ ~~Jfi At>tHlOtt< l,;i fu; ~i\§;t'::i.Slite<l?<' For 
J)).O.i'~ illmt , .. broc }-e.~,,f:i'~sti.i~<s s.il<l, ''.f cot1ltl iw..-~ ;.)in,1,ofot anything." F.iual!y; he f!Xeh·ei} some tlnssit1c(bt:iefo,t~ 
on t.he Mohall".med hitertogati,~>1J; f:fog1).,1~;s said t.'m tie ' ~ '.t ~' iml) dc1%ii~" ~bo\i.i what.he f~1r.d out, fa!i, ~~fog ,:,f 
·Mah~m1m,'1/s !.rt<a(!Wtlt, he sai~ tltat. ,we~~ ·if it w,~m:'t t&t1.1re·,. a.,; -~ A/.l11~m.s~1tk,f1 claim~, "lC\..~ 't rlgh!, /lllJ*-, 
Sa:m;hfag-w6lt V,(tCr.-,®.'': · · 

S \:n~e th.e ,kamng of tl""" ~ne:va Coll'."MHiuiis;. ;he l.ntrJ'11~t!c,iiu! Ci,;'l"lmiit-ee of th<* Red Cross ~M t>layt>,:J .i- ~~,:illl. 
f,ile fa -sai.~~umJ.Hl3$ th~ r~r;h% o.f-prfao.~ of wat, :For tb~ad*',~, ~v~rr,ments havi:: fl!k>v.~d i;<,.'n,~ii,!:; fw"i.il tire 

t<gan~a!lon 1.-;1 repQl't.<)il tl1~ 1:.~stn1!l\\t.,:,-f <futam~,; !O iwut~ m.it i.1z.r1d1m:k set tsy fott=tm.tiMi;,l !r®il~s 1,re .hdll.$" 
maintafur:ti. TM> Re{] .Ci.\,~, ii:lwev~. Wt\S lt~able. t,~ !Wl M:1.~e-JS to ilic CL'\.'~ pr~;si,tr,; fo~ fr.-e· >'~.rs .. Frrul!;t, iMt year. 
F-ed Cn.)~ otfa:-il!!il w~w ilh~wed t\'1 ·il!!~>i·vMv !if!t'.t.n itetm~e~, llf~r. tli*'.Y had bte,U ln'..nsfu:11~1 W (i:utmi.1m,mo. tine d: 
u,~ pris-on&<'$ w;is Khaiid $!~,lkh .Mo.!miri,m&d, '\Vbt. !lie Red Cr.<m lt>..r:tr,$?-d.~ h~ Ko:,pt fro.m-lhe J!ubfic. The 
;:,om"(l,tlt~ ooli~:w'$.~ !hm .. i~ «>~itlfl~d is~~$$ i;) priso:.wSc ·1,o"-trld.wi,-m 1~ t,mtfo&mt Bf?9"n ,~:\))fid~"«alii;i,, imd. ih~tfo~ li 
addt>~~se:i viol~tio:>s priv;"lMy wifu ihe.;mibo.n't{cs ili~ctly .r,~po.~sib,.~ :for pi:tso.~: tte.iflnellt a.ml r.ier(>f1ti;)n, i_"l'(lt tills 
!~3$Clt-.., $.i'mi'.lll l>cil{\'110 , a. R~d. U\.'SS tp~i:S'..llliin fo W&;'!.1Jnl(,~n, slild, -roo. u:: .. R.C, C0-."3 not mmlr.ellt \\Ii its ft;,cliuS,~ 
_pttbliclj, Its wwki11X)J:ifid>~,fial .. " 

~ffi.,; publk-affa~~ of~,;,;: &t t.'1~ C.L.\, ~,~~ offu:1~ls m 1hs ;;,.,<1i_gr<estl01-1d :!r.sel!ige.i<..'iM~Ycr~t ,,Om...'1li"' 
~ · ~n ~ .. ck.."'\Ow1,~clt,e ,1111!, ~'ll!Steritc of tit~ rep-0,t .. Amim,g !he fow pe¢p.le wn-.1 are -oolfovM !{"I li~i S".t\~ !t. W5$ 

n1,.,w !hes~ · : ·,; /' .,,~~; Sr.~pl.len, Iia<iley, ite ::,ational-f.e_-,,,rlt,f ildvi~r;Joha:B.<}tlfogl>( m 
;\d 1,i.l, P.itti.l, ~ 3.flmr:y'i t\r.ti·isg .gfne1:1t ,:;(,~)l.;tLSo~l:) J.,,_emt~-;;i, i.ii' th~ ~tnt,i~· and 

11u~. m,l'-4,.., ¢3.\Ce,·!.lv~.mi~t C<1.11\mitt:ecs ~\':· filw bel.iev~tl· fu hiive. lir,d i.i:11ute4 aev--e.~s 10 tire ~{1<).tt., 

C9nt1..."¢.\"l'tlalit,y ·may ~ p..t\t'l:\1;,11.ily, ~L.+-l!lir1t ill thls rn~~, {);.mgre,~k<ilfJ and rnhe{ ''°'l!Sh!ngmn ~-otm .. "t!~ fumi.i.tU 
wi,.,lrthe :r~"lf.t s!l.hl th&tidii.1:.slizy t:-ri.tkiztti the. \~J..A.':.·pr$1lz-..:.s, One s1f !fa.:. ~01n-,;:,.,~ siutl !lmi ·1he Re<l.~s-s lie..~11!,>~~
the :1~en<.1y's ·ctemi\~m ;s,nd foc...~~'\jgltt:i.m :~)ttlfo'.l&;. ·~ w:4;imo\1-1)t to tt1.t-.;,~, >1.l'.\a- d~fa..~(i tl'1rtt A~ric.\,:-; t1ffidals: 
!~$f>$~iibfo for t~ {O :abus:i~~"S !reatr:'mi,t c~ul,d bi\~t ,~oumtiftW f~t'!G!l<i C.-cill'~. 1'.he ~-ilm:ce Said thtt,,"(X.,rt W~ned thil.t 
~fl~e6frkials U'.!..°"tY lltiv~~11~rnmhi,yl.1'gi:a:ye br~~<:hes': 1:£ the~;;1.:.,a.C.ou\>eutin.;~, Md m.~y n.we- Y.k,1n!\,~ tl!:l U.S. 
'.tPtt~t..<>:s ~a. wb.ich ~;mgre~s pW5<'-<1 in I~ 'Xiie <.'1:>..,;,'1;.l/i!Q.'l~ ~f 1JJ.ts: Red ~-o~:.. wliscl:} i.s i..:..Qwii fo.r-iis ~t1l(lihlll~~ n..-,ii 
i:auclo;t, ~uld haw lX>l~r.~sl.lS• d~:v.a.si~ti~g ki~ r.mtitieations. 

· Co~iem: iloout me Je~<lliW of me< (:;.I.A.'~ ~f~)"l.t~.ni:l\the¢ a ~v!cmsly unrepoitt<l o!>!a'\dngfAii;n.lw wee}; wlmn 
Sism.1Wf R,.,ii Wy~n, n ,!\'>ttm,~t 011 me .\qtdll:;.~.i~ .::,\111.."!!isW~, qwe~y put ~.".hold"" ~~ il* (.;OOfi.r.mation of .l\-il-.si Rh:~A 
who ;ii, 11\'.:tfflg f;'e~S1ll COUriSd° 'W!!S ~pty il)V¢JY<~ Xll esllliJl.\.~hil!z ll'.l<l lliel'lt..'}'.~il infof.i~gali<.'B um:J. de1et1t:Kl1; p<>!'id~, 
Wyden' s mi!,,,~\>et -~sentri!Tiy SK>~ fue, ~::mllr&!iilii from .,-0i1:; fl.)lWe.-tl. "l r;.l;.8$ti,;,-i ihfu<~'s b(lt.i\ s.<.iequii,e le.vi! 
ii\'lltiilghJ:,'' \.Vyd~11 told me. ffo s~itt tllm nft~.: ~tiieyi~ a .-:ti!Sc,,lfu.."'d llddendtml to ~ s .~-ie.~, e.-tel;utive wtlcr, 
wbid\ t r,isdffos _w..t1'>1is.si.ble. ~r.c~m"tci1t <.i'denliw~s, ''l am ,1ot <:(l..'lt!nc~i that ,1!! ~ W$ 3re either lltreciivc 
t,t !ti.ill: ra~m'! W\~nt t'3111.!I> w,~IH1rt<.:..iuo.nc:d C.tA, Q.l°t1~= br~KirlglJ1!$l;.,i>b~n-:J$!S+if$lx;,ky ~g,ii guirlll:,.;~.« 

A. fotil\er CJ .A .. ¢ff'i<:,'l.'..r, <<•h,;i ltllppoxtg ttw. aiool'.'.y°' $ fe~tloo itnfl ini,',el'rogatfo<l J.X.>lici.e,..~ $~lll he worried liia( .iflh~ 
·fun ml.!;.~' .::,f. th.e CJ .A .. f,l'i)Jti':::\m over :lltt.fut,t~. ~11e.n.cy i;;er.iou,-:,'!!.l ;:;i-:mld :fu;:s: ,Srl.minif1 fif,1~t:utfon, Wi;Jm>. the ~tim.:y, he 
:,:..~Id, ·tht\,~e i.s ri 'ilii;il level r,fim,,6:c1J about po1li .. h;iJ. rem1miiq.11'' fm .il:e ;;:;.,~rug;.;ik:.i. pr::i~fillll. .lf o..,ntit~.i;sional 
he.a.rl~w; b$gin.. he srud~ >;(se~~r(ll !i\tY~ ... ~~~p&~t. t-o. ~~ fu:t,}W!3.U~et~ tb.e.-li .. ts .. ~. }!$ !tL~~ci }hot~. Ut'On'o:e.r. (if C.L ... \~ i)ffic~(S 
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!).,a\~ "*f'Jl otit j:,rufos?,,i,m;tl {faNli~Y. insimm,:;:, !<:> netr ~~tb. }ll)tentfal leg.al i'°<..'l?<,, 
bu! Gimigltuio., ll: $t>Ok~m~llJh:r· l.i.J11 CI.A., dt.,ii~~¢ an.y !~g'l'i! ~mproptiety, $1.;-r.~ini .. 'lat "lh~: ~:...-y' s ,r;rJoris,

ri~;;~tion progr~trl h>1s h~e.i) fmp,k m.ei~ted lllWfuily. Ar,d rot\'.l.lm is i!k~-il uiltle; U..S.. 1aw. The µe0,,Je who haV¢ l>t,:.n 
pmt c,f th/$. jr;:iportwt d'futt ~1\) W¢ll ,IJ.'lli!'k-ii, sc~ooed pr,'\fu~im,!!k" T:•li:i ~r.ri11g, th,.,, A~!>t:'iat~'l '!'tt-1>~ ;;,uhfat:cd ~ 

•• ~?tl!\g im~ {~iiti~~n ~nil~ H.~t..lM lnt;i!ii~:.s,,,;:e ~omwltt~,~Sfl~e~f~ R~~'{!S, who ~1;1 ih;it... !he CJ .A. 
' ~-,.,Jiemen(ly -Oi:-lUed' lli~ R!ld <;m~ '~~i),-'J . "' . . ·. l i.. . · ·~ tl'.e.Re-0 C:t,~S ~-.~p\~W a (!~Mr 

··• ' • . 'j \ ' , . < "- • · A -l ' , L r, v > •k <:-0.n1p11.3/si,m o, i. ,e-gs~i(>!lS' rniitun,y W.tro~. n%, .,t,,;:, ._,,.A ~ It 

-·-~1Yd 1s111i ~th~ C.1'.:A- '11 lnte."t'OS,~O'rts w-ere, .ll-Ol ·wg,ll.1;:e Aon Gfaajb & .Gi.-,,,,t~u.amo.. 'lhey w~.re vo.,y, wuy 
roi!memeiL V~'%'/ m~tlcu!oos, » 1-k is:1,ct_ ':'The pr>:.igra.m i~ v~~ .im:1f\l.l, 1t's Q..~!ete.1,y k gil." 

A>xutateiy ~ tict, .lhsh Attm.im:.~tratiO.\'.l tcfticla1s fa).ve ~.Bt,dbe<l th~ .r-tlson~r abi3%es ~ Abu Ghr,1f!) ;md 
(},111;,"l~na,-n(\ a$ tlle 1mautlim:i'!.ed i ctior.s o.f ill•U'illued J:>ea'$,mllel, e;.l(':'<{e.l'i i-,fwhcm .have ·t,~ {ot~ eis; By 
~X):nttol..<rt, .tlffl· !!~llriint ;if hi1;h-v~ue-d~Uli11e,.."',S has be~n tllrecUy, ~"Id rep-e:1i.eil{;;., app.-o~~d hy. ,_..... The 
pr'l.'lgrmn fa mo;.tlrored crosely l'!y C'.'LA, hi.wye.-s.., .s.;isJ ,Hij,,::sl"i-:ised bf the s._,~nc·;i~ dtr~o, ,in,i nit; ;M;.».m:iin\1~~$ ,., lie 
t .:O~l'l~'>~rorl.~i C~r~~.r. Wh:ile Mclm.~ned WM b;,lr. Jid.d b th~ ;,.,,e t , i .t.!Jfo:l.dt>SSiers <:m thc-t.~.11.m~nr of 
&'!.trnt1('..;,~ were rq,ii"-d:,<. ~..,ci hilil~ tu tlw f orn:~ acc,}rd.fug ttr infot1.:iet.\ i.<~e$ iil&fcb a..-m 
ootide the. ~~ncy, ·11.roug:h a SJ,,3}:~ron . • «~'lied maklng_<ia>J ,t.s-dlly. deci»lOM sbout the !re~tment rJ 
.indkk1ti~ lietafo:e~s_, l'3ut, ~cc,)n:ling Ji.~ t fi.isrn~r ~El~\~~)' :,tl'ima!, '~e)'t'°J'Y slngllS t-ikm ls cfo~wll up by l:rtHltt'ogs.tilf~, i i-vJ 
dii:!J ~1tirclt red fo;: itP;'Jt<.n>a.i to the hl~sl' }'OS~hle lev~~e;mfog 11',e d.ke~tQt nf t~ Cl.A. Af!y cti!tn~,i in the p llli.-, 
eveB.,if r.n e':c(tr>! «a}' Qt' a <.-ett~n tr,,:i!~~\(\t'W~..s ·llclded-w-S$ signed ,:,.fi t,y ll~ C.ti\- dir,~tm," 

0 n ~pt~ith.."i' 17, :.'.!C-01,- fil_gm:.tl ll sell'n'd'~ic,~ti.31 fi111ii.ug authori;ti;.g the CJ.(\ .. m ci;:al~ 
r--aw1rn.l)'tary tc.m1s tll· }1m1t, c:i.ptJE:, ,'J~;iin .. <.,r- 1;:iU ~ i.gnaiml iem1ris::s .abi)ost M7Nl:eg~ in ih~ 11--m~. rct the 

C,I.A, ha.l ,vkra11U;- l;,) trnine.d ¥1tWtl'Offll>:irs. ,-\ . fotmet· CJ.A. (}ff\~ ilwolw...-l iti 1\gtnl-nR t<.".rrlll.)$!)l tcid @:lat, at fo~t·, t~ 
r.zrmr:}i ,i<as crippre<I l>y 'it~ !:;;,;k Qf (:l;~--crtise. "}t oovm i~lit aw;,,,y, foAfg4;im~w~ m1 i.hd'l}'.t hMii>:i<>.Jli:<I. "!r,e.y 
.t11~).~tf.<l L'l-::: prngram ~f interr.og'll'tiorl wl!.h ,Peorlts.wh~) hmi oo im<!.e.~t~1iJiilng ;if..1\l Qat~lu ci.' t:'v::Ar'il.b wcr!(!." 'l'!m 
former (\(U<;\'( sl!.id. *lit ni.e _i-'\l'CSSU!~ft~m the. \li'lli.;; mni:li; 'l{l i:tattkttlru- fmi,, Vfoo.-f>re~tclltrit Di{:k ~~=Y, WW 
iritt!is.e: '"th,~y \{'>'.<l"e pusm11s llll? 'Get in.fo~,n;ttio.:i! 'Do.. mif \et~\£ g~i hlt~g.t1!'>!' "' 'fn th!:i ~crc:m~· ml .. aid, Ji1tc.~e,\\J·d'icd 
llJ.e. Cl;<\, 's Z.'\':hiWJS, !t1 ?.if.':e wh»t mk\l'ro,\l_l!ll.00 ~~hlli{{tll.!S' hid Wt-fk<!:<J m ·tin* past He W.:13 £,lilriiCUlru1y imp~s:~!l W~i.li 

the PhOi.l-~i:-; f>mlWl-t!'.l., fft<in tlia Yiemam \V~~ C.dtk.~,}ncb»iing miii,tary llu1titis.~s, i),;l,'i3. !.>'.;:,~cri~ij 1r. 8$ i {lfegmm .nt 
· ~ate,:l<imdi'{ffloo tllmsre a.t}d tm.;.dc.r. -A l,\~:..~gti'Cl"'-~t>n4°a¢, si.h,W fo.l3nd.th;it, 'tt~tw;:,e,~ H>W Md 1~7 ~., ,()..lfft(f"</~Yen r:~r 

~~i:~)f st.e'Vi¢.eong targei.'ed hy it~l"h.oenh: l"i'ogr~tn 1>me of. nr~!lli&i~le!mi.xwimce. Ei:J:, >'lW.>.r R~ptem~r H\!1, some 
C.LA oft1clat$ VieV,~i the, !W)gl','lr!:\ ae 11 uset'U! mix?-4, A, E, ~:~tm,gat'd. WOO •Was tht~ iw.w..,ifa~ <.ti!:ictor cf tric C.L.A. 
from 2tin to :2.004, ~i'lid Ulll!. t,.~~ ~'lt}' ~-.mil11..i l'<:1 ''e;;ei-)'~n~ we eoiiM, inclJ.1.<lint m1r.l'ri!ii1d. fo /\.an C\<ltut~,"' fot 
1n.r.en-.,gati:\m iw'vfoe, a.u~r;z t~ th;;ise ii. }:;gytJS; Jhrd;m, .~)~ Sim~r At'll\li~ ail m wlik:tl the ·St,,M 'D.c~tm.en.t l'-i~mdy 
mtkfa\\i, fur §iuman-t.i$l1ii; .aliw,es. 

Tile, <..'.LA.. km~~' ~n J,;.i;~ ahmitumrtlu.g, prison.~.rl.iun lt dm llbOUt hoslil~ lr,illn-nrti:,1t<js1,;, 'l'y\e.r Prnirme.llei,.a 1\,'m,;:.'f 
!!M.:!t ,\i:'£uro~~n Ojle~ikw ut sh:e G,L-\:., ~d th~ &tifnor pf il reCJl..'lt oook, ''On t~ .Brfot: 1-fow th6 ~\'hit~ Hciui.e 
Cqnip.:..,mi~d l.Ul- ri1t-eih,;:i111:.e," said, ''Th<s ~at;st,.,,y hr:<l rill ~~pl!rlen(),~ 1~ <fa~ncicil • .New4;', But th*Y :;,,~is~~d <lit 

a:mtl.ng ,i.t,;;l ;je.f.ai:t\h1g p.e~pl~ffa this ~ogsiun... lt wm, ~ 1':'!1stt.\e., ttl my ~J>fuiri\l. You ~n't m?t fale!!:l.,<;~iize md f!l"}li¢e 
Wl..~.k 'B11t th~ '\V)siie 1fou;;e wi.>.S rea!ly puwill.g. '<tlwy w~ntl\,; s(>friePnt t\) do it. So ,hi: CJ;A., ~aid., 'We '1l i.-7. • o~.._,rge 
l'§i1;;:.S = .,,it (if f.."' .. >liti~; l\t1i. i.ntiU~WlC!l, His ~'lllo.k- ;nod(l~ ON,ti\ndi Wi.l.!/ W :f,U)l.lse .too pilm:I.J?~t .w~ ~~ s~utl< wtti, 
nlhot-rs of th;mgt. 'I'l'lit is: tt-cll_y t<'l~.1<:t,M)< f.lf a c.fo •. ~!)'.<r w i),) neyer ~aid M ~,,) ~yboey." , 

l>il.S;)J ¢fQ.¢~3.l~ ir:sidt. tht:- C.LAJm~ m.isgivlii$s, "A if.>! of us k,i~".<.-' rh.is 'w'Q\l~.be a ~ .:Qf \\'~f m.~;". !fli- former 
,~fffc.~r .~,mi '<\°'i~e warn~J5. fut>XUl It~.!: ~inf;~ b~me:: ~ iltrrii~iout m.ci.5~ t'hi.f\i\jbl~r~ fn~~il the St~~~.-~ sUifi :-?i~~ l~n{ 
40 9.l'til ha,t tht1<.1ghi: l\\N,tth wh~ .he c;iiled ''tk di$p¢s:tl. £>J!.ln,» Re. 90ntltl ~ d, "\Vhat ilte yoh {l;;ibg m do wiih lil,$e 
. p;eopteYni* !lti.lit,Y of ,s{')rneo11>l., liki K.S;k i;s, .;it u1u~1s ?f:>: r,lmitl\s ~{!. a ~'elr. You ~~_halll!ni:.em. 'thin wh;it? rt ·wcmii! 
h~:1.:;:. lw.'~. !lt'!:1:1?-t Kw~ h.asi ~1>:!lGuted th.-,"<-n;'' 

n~e C.-1-~\, pu.~·imi '$ ftr:.t h>t'>!l<)i;t~,t ·cl~11~: WRL~lm .Zuh.$.Ntlii, a top ,'\l Qil~ apet~!lV~, Wh",.~ Wa!i, c.iptim~<l by 
.i~kl?$t~rJ fotA~ in l 1e1t -h p-{l{J{):7.., L'Jcklng}:tt_.:hott'i~ ~1~eciti}ist£ ··~l inbi~~i~ttw~. d:e·:sg,enc:r fair~ ti &t:o;;.p cf i'>Ut">Jd~ 
c0Qlr,1,~9t$, w/.is i.mp'll'lm~\nt•lP a rng~m.~ of .~,1;,"li~ue,t r!lat ,int: well-ill1i'11::0'.ls~ !'iir.mer mw!ser tD !b.ll l,,l'ltifo&.".1 
h:it*-HiSen~~ <.vn»'"Xtun?~y dt'!~:U~.d ~ ''~ 'C{OCk,Vtv."'k.fln·it$ge: kind of ~"i)J.'Oi:~. •< The rJ~ v,,~-e ~dre~i .tt1t1.~~"'"Y 
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J~ycho!ogl1;i~. ~nd !!\~it bacl.:~ottn&. w1:.r!: it1 !r3iuinz S1~""·iul Fv1'<1~ scldii!n<. tmw tel ;r~r~h•\) torture, sltuilld !b.ey 
C>•i:! oe <:.ap1tll'td by ew.:m.:,, sw.tt.s- 'f.11~ wo~. i;i;ow.11 ai; i:1:m~~ 2.crO!'\Yffi for Sw-<r. vr,1, l$.-.:;si01,, B..f$istsr.ce, .incl . . 
F..;~,~-u,ns cn~a!t<..\ ~t thi: e~ld of the :KQi.t:~tl W3T, Jtr.11t,J~(;red trllh\!l:)$ to simulareu ttinure, !ooiudin,g wl!le.t'bos.n:1l~g 
{si.lnulirt~d clrov.<ni:·,g), $l~ ~tdv-toon. iio'!ati<.m, e;(p¢$!11e tc tcir~nu11r~ !)xt!em~ onsloou.1;~ lil 1ir.:pJ:>-ir:c~ 
lx!ml;asdt:::it111. u.-;fu ag1.,nfai.:1g sounds, lll!d refigiou~ ancl sex\u\l hm:nm~rlcr;.. Tht<-sl'~!I pNg,.vam wis de~ignl?(J ~k'.lly fot 
il,J[cn.~i, 1:gsill~'! tostut,-, 1ei;.imcis. but the C.l.A.'s new team used its >:,l~nise to belp iAtwicij.alorn mtlkt ®llSI:. "l1l!!y 
w~r~ vtry .:;m,g.m!c. and J?i'l>·L,mur-<:." 1.l Buro~.irt ofikia.! lcrmwle(lgeiole a1xmt th~ pro.&,mm sskl. "'i1lti}' $Ot:gfa II) 
~dtr tht doltim:.es vuln,~r>l'b1e--~w b,.~ru< dow.n Ill! of thch'. sen.Sll:S. It !.lkcs a psychowgj;st ~cd in tt;.is 1,:3 ur.deiswid 
l.hei;o l'Upturi;.1~ ~-sperjt!'!l:es." 

Tho 1)$ll 11t' ~y\lhclo~~'l:$ w.it also OQllslll~\l~~d a way fut CJ.A, offfoials te1 sl.'U:t mc~ur~ such a~ rhe Conven&.m 
Agcin,t Tomuo. The forn~ &,h•tsi:-.r to the ir,;;;.mtt,nce cv,mIR-::niiy ~l.~. "Cle.!rl}'. s1.\me !W~cr pco?l() fo1t .hey nei,ilr.i,-? 
a. !.l1t-.,;,-iry u, j\lStify ,,,l;;;i !hey we.--e dofog. \'nn <.:.m't just sny, ·we w.~ta to s:\Q what HSY.Pf s <foir.g,' When tM lawy.srs 
ur~ what their basis was, 1hey c,,;;JI! s;;y, 'We ":we Pll.D.s wJ;~, b~ve 1hesc tl\eo.ril'.Si.' "fl'> sai,l thil1; im,hm tM C.1.A
tvhere a m11:nb« of s.cie:"t1~!21 w.1r.k, th,xe was s!.rrlllg ii'w\n\81 ~pp0,.tjtion to the new l«'hniq,m;, "Behavforu1 sclcntistt 
l!llid, 'l>.-.il't eve. thm•: .3/;¢,\l\ this!' Thlly lhought o(iks:rs ~m)d ~ ~l:ISe>.."$.tt~:t" 

Nevwhc!¢~, thll s~'H<~.x.~s· tllf>'lties were ~pr,r~11uypat imo J)!-i!cttce wlt.'LZl,t>ayd.:lh's il1terroiJ1fa)n. Zub;iyd;ili 
lo:kl me Roo C:r<~s that~ <<'l1S not only wmtrbo:i.rocd, as Ii$ hecu p.tYio(!sly r~~d; he was aisu il:r--s. for a . 
pr,;3!0.nge(l pe,tiod in n t~t, known as a "oag ~O:I\," wl\i,ii \W!I ~o sm~ <\.-')t !<ti\twl. A,:;cc:-rdi:ng tt> an 
e}~\vi-meys, o:ne- c'vis.ing tin dl(' ite>attrSGr.t uf Zun:,y.'!:11\_--!l.tgued th~t b~ !\ee<lecl. ~o be 
reduced to a stf(tt :;f"le..<med hdp,essr.-ei:s:··-'iis,P~te~ thi;; ealiamcterl7.ntim\.; 

Ste~e Klt:lnrwn. a rei;t.,w AJr Pnrce ooJond anc. an exp~{'..enceri i~t~.rrctt<>tM Wll<> hiis known •• 
p.'1fi.l.rsio.nal!y fot)'eat?l, said lh.>! "lta.'>lW hell,llc='IS. wts !'.i:i w!n:,Jcq:i,1radi:wi,."RW!le S.'li~ "tl.,uws,1 dfag1~m 
sl10wh1,,li ~h;s;.he !l.'11$ i~ !he whole cycle. Ir.i:t,m.s wii.h l~olaiioil. 111.tn !hey ~lllllinllte t.l:\t _pri!,,.::mm' ~!iility to ~v~ 
1hc fm1m:-<vlltn 1h,'lir Jlcxt meal Ii, w'hen lhi:.y can go tl' the Im Ill.room. ft ci:ea.e:i <ltt"ad ai!d ~dency. lt was !he 
K.O .. B. mmkt. D..t l~ K.(J.B, us!td it m get ~ople •,>illr> li.lci tm11t1d ~aln~t !be ~1.isu:.10 ,:tim'e.sr. f.:,l$c!y. '.l'tm K,Cl.E. 
wiisn' t ai~riA1t~lfi1,i<noo," . 

A~ t!l!! CJ.A. !::,pwmd cndl,,teirogawd nthM Al Qaedll fit'!nes, H esbbi.\$/~-s.!.t pmtt.~1 t.>f.psycr...olit~ca) coe.reino. 
~ j.1mgl'i'm tied to~th~· many r.tr.aicids. pf the a~l;llt\_:i ' s ~vet!!.i hi.11tsry of Coid W['.r,en e~~-iint'Slts in be..la;;icral 
id~= (ln Jent.', the C.!.A, 9.:<;{;tsil~i:,1 !Q;ig .. ~ld l!e..ct'.CI docu,:net~!S. }4',JWll ;)?~ /Ile °F;l!nliy Jewel~ which shed l.ight on 
CJ.A. dnsa i>..>;p<1n."tt~nl~ ,,;, rnw s:nil m~9;, .inu·Q.n tliu infamou~ ca~. of FrQl\k 'R.. O,s~ .• an >'lt.:ncy empli'ly~,~ who 
!~ to hl& cfuafu from~ l\(">1ei window in rn», '(,foe· d;.yi :.tt~..r he- w.as mw,it~gly ~11~1cd w!th..Um.J ~ C.lA}s 
me.~ u~ft?} ~~c.'!. fo~~isi;td m1 u)e ~urpri:;int,ly ·,1,~wc.rful ~l'f,~1~ of psy~ol~1ij~c;jj,1l1o.txipulaticn~, $~ch ts e.>:t.mi'l'.¢ 
,oreMO!'Y ~-i11atfon, Acoos:dmg ts> Af~ McCoy, !!. '!-.!sto:y vrote...~-ui oil lte Urove.-:sity nf Wi~o.ncit1, iu .Mudi1<00. wlto 
ne.s wr11itm a f1ls io..-y of:~ C.I.A, • s ei::p~:i.tl\¢\\ts in c~·cmg subjeei:..,_ the a~m:f lciirned ;hm. "if si.:bject.s ;1.re ;;~,t'innd 
wi!hout lillJ)t, otlt.~a. 5t'l\?!l!i .. W' sny tixed refcr1mi:I!~ tJt lmle Md~ very :le~ bm:i.'<dow;is ":at; be pr{Wol,.--:d." 

.Agency S¢ie11tist.~ f'M.!W lh~t ir, jn$t a few h,,,l~ SPrm:< su:>jecµ $(!:st>~.:k.-i ln 1v~1>:tr tan!.."ll.--;<>, ,::-;inflned io ·l./l(lilltt',1 
wmns weaim,i; bl~1®'!-<.mt gogi1,:,.j( tmd ,wmllffu····Wgc™® to ~~mi•p-syclisn.ic 2~~, .Mo.-c.:.11Cr. McCoy sf.id, 
clt<,cinees t;c::come ro dt:~"te for bu.ma~ tnre.rn:li:>n tllat "thl$y bond 1vj1h lhc int~ll:()~is,or 1ike a ~t't,e;, ,'U .li'lt'<> a 
dl:c•wniug m;m Wt:"lllt a li{l':.~avt.nhrow., at him. ff )'¢JI Olri\\-:iYo pcopJe <.1f s.ll their $il{1SC.$. tney' I! 11.:-m 10 you m:.e thlrh 
<li,.cldy," M~~y ?.Me:! ,hi!i. ".:it~ the Cold Wr,r we put away lhcSG ui.,k '11}..~ wm. bipaiisM ~fo1m. Wt b!le.l<;e;.4 ~w~y 
:frOi.ll thos-o dark 4~•/1. T)lcu, lll\/for ti~ pi~s:;me of lhll Wat on t~tl".I!, ihisy di.du 'tJtl!,t !irini hack ihe old p$ychl3logi.::al 
~h\'jique,,;-lhey ptrfectzd tll!lm," 

·nu: C.lH6>.. ·~ lr.t¢n1.'>g~tlo., pmt't)U:l i~ ro.ooa!:}.'.;1b!e for its m~hn1li$!lc ~.ll.r.a. "lt' $ on1: t)f ~~c t-i-.. os:t ·SOp.'1.~tic~lei. 
«:fined r,m.;/.J'*-"nS oci to..l'Jre inw;' .in oi,i~dc e>:pen for~t:~ with ilie pJ.'Otoc<>I u.\d. "At e\-e."'J :it.'.lg~. lhi::te w;,g. e. ri£id 
attwli.<m to cil:i.;;iL l>rouour.e W<l!< iiclhcrtfi. io &mmittri ;hr;, km.~. To~~,:, wns 1-0p·&.!Ml 1l1Jl!.lity cllm~-ol, l:lnd such~ ~!5! 

routine 1l1nr,rou it, to ~he pofo,. where }'mt lw.:iw wh;it er.en d$t~nee i~ 111.>in; co s.1y. \.'<:'1.-at:Se yl)n'~ hem'd it %!:>re. It 
ws.s ajmns: automattd. People w.e~ uttetiJ dcl1urna.1fr~d. 'Pe.up!!$ foila.pll!t !t ,~i fuc lm.:.r:sioi,i\.l ~md sy;;w,0;,1i!c 
i.inlotlon of g1-r,s.t ~cd.ng-m~-squeroo!ng ns u-1cgal ~roct:M. lt is Ju~ .cltiiJil.°\g," · 

'T OO tJ.S. gove1'!lmc<tn fit:,t b"g;m 1nckit1g K.1li;lid .SJ£.ik:'t Mohoo1mec. ;:i.) 1993, sl~ortly u."te.r ms ;;tpillew Rar-11.i! 
Y (),~~!:[ blew ~ .tap!i\~ ho!e il~ ~h~ Wo:-ld 1'riufo c~w. Mtihmn~d. nfl:iciru'$ kamed, had !f:mi&fer..~ money <o 
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Yo1JSef. Mc~~11'Ml oom iu cimcr l ~}64 or 1.S<i§. tviis xnl$edil1 a ~ ~gklus Sunni MtJSlim [am.Uy in K1i,i.,,1it, wh~.re his 
family h.id mia-rm/Jd. from ~,e J3ll!uchi;mm regfan l:ff .l\\.\~st'..m • . fo the m!d..eig.htic_S. he wr,s tt.un~ ;!S a me.:i:aniz~l 
ent,nce! ill the t; .S., aUc.;,,::lin& ts.v.o coll~ss::s ir1 North C~\\)!i!la, 

As ii u.~n ·il&~r. M1.~1.mu:noo J:\.ad been &a wr, le:> .l1:!ii.11,, .snd. i.;,C!\'i!stng1y vi\.ilent, MJJalim c.r.i,~. lfo jn!noo. t.'l<: 
Mu.1li.o.1 Brotherhood 1it the~ of six,ieen. and. .u1e~-hi~ graduali>1r1 ii'Qm Ncmh (;w-olinA Agrkultut~l r.n<I T,:)f:m,k~t 
Stu~e 'Oniv¢tslty, ill C'nee.ai:b~m-wllc!'i\ he w3; it<tllmibere(} ;.s 3. c)a.~s :;.k>wll, butr~igjou; eMnih lo ft~i,«> mc;il wlmn 
eating at lbr.ge::- King-1'1¢ si~ed on with the rJ16.~So•le1 jihJW i,i Afgns..".l.i~i;1n. rooei¥ing milil.lry tr;,luinz ;;mi 
osb1.t.Mshing fl$ \\>it!i l~;imist ;~JMrisis. .l3y ill <'lco:mm.s. hi~ a11imus t-vwatll we U.S. wa.i. roored m a .ha:rcc of !sr~i:I. 

!II ll,9.1, Mob~mm('.d, whc, Wl!..i lmi:.re:s!ied hy You&ef'.SMIJJ;icty ~'tcr rJ~ fit?.t Wodd Trnlle Ctntc::: ~1mbi111r._iofaed 
Mm in si::hem.ingw blow l'i1 tweh-e l l.S, Jumb:o jeti o~·er two day;;: T11e !t>·C\"IU~1l,;ijlnJ.a plot we:; ui$rG13too iii in.s, 
w}1i:n Phi!iwine p¢ice bl".A.i:o into nn il~tmer.t th~t Yuui,ef aod o>Jt::r ,en:oxfats wen1 shadng in Mam\a, which W$.$ 

t1!ioo with mimi.->-maldng l~lilti::rfali;. /1.t !Iii$ tim~ of ril~ imd, .Mo.h8.;11med -.~a~ ~\'orklng iii l.)ohu, Qatar, at:a govt rtm1<:11t 
jot>. 111, iollowhs yellt, be n<1.-:::owly ~'t..pcd caprote t>y F.BJ. crffict3'$ .. ?Id ~lip-;>t!tl inll:> Jhe gfo~l jiii:iriiilt netw~r.!:., 
,1<¢t.;\)· he eveii-mally juir.ed fori:&s 1\;ilh o~~ma bin I,.mfon, in ,.\fgj),111J.at1m. Ahln.; ih~~ way, he tn:.m~~ r.\'ldJ1~ cti\1(b.m. 

Many jnLttr.;li~ti;; ;i,::c.·111,tt?i h-r,ri"-S!'Altd Mc*-,i;mm<>"J i>/l ll ~iwiscc, :.washb~l!~g fi3ure~ in iJ}e l'hil!f>':'lint$, 
~ was. $aid t~ hav~Jfown >l hcl.ic,,pter cfose e~o;igh 30 lJ g:irlfr.fo.oo·~ ciffi(l() wln<low $,J ;J13t :;1!!> co~l(J !ee h.hn; in 
Ptkfa.ti.ui.. hc .su~ly posed as~ rui:ir.ymous b)'~?:rlet auJ gav!! intcrn.ewil I.<> l.'ewr. ~ortt.rs ~bout bi~ rn1p11ew' ~ . 

• a.."tem. Nr:.ithisr ~tQ.i-y fo true, But .M1Jhammerl <'lid i;eem tll enj,.w tJWr.tinl lllltnotltit.s after the S..-rstr:.m~ nth l.ltts,cl..~. 
which. in .his eva-4usl co::tMSsi.~, ho cltJm,,A to ba-..e o:chesm1tcd ''u'6m A 10 Z." In April. 2002. Mt>nr.mmed run.wp.i 
to be mre1viewed on Al .Ja;...,."l!lta i>): it$ L.lndon tmte.iu .:~ief., )'.¢$d Fouda, an,{ tool.· ~i~o1..1} cn~dl.1 fot·the .u~cltits. "I 
am the belld ~..r the Al Q&,Aa milimry r.omrnittee.'' he s:!id. -Ar.d )~. we dW !1." Fo1.1da, who co.ud(11;lcd the in(';)ro/i(lW at 
au Al Qt-eda <J!lfti hm1,e In ll':'.,mwhi. Sllid ihs.t hi: Wit$ a~touw::lil'd 1wt only by Moha1nrot<l' s t=;c;;hi.s b11t !l:-SO l)y hi:I' 
$ei!Uli.'\S imper'iloume.~ oo ilied::mternf ~gcaught. Mclla:nmed pcm-JttedAl J.;zeera r::i re~,.a1 lhaihe was b.idir,g 
ou( ln ,ht< lu.<lld1i :irt~. When l-;,Mtlll l>slt thc::ar,munent, Mohiu.=d, apJ?~ently m,~tmed, walked him dow1l~~ill."':l and 
o:it im(> thti strc:ct. 

In me e.,riy mooth!: llf2(l03, iu;. tuthotiuc.s rep{lrimily p3l<i a~w~~.;y-.five,miUion•ti,,lbrrowai:d fod11ft.\l'mnti«:111 
th.u Jed, 10 l.11foh.1r..u1e;i's s.~%t. U.S. offitJalsclo'S!:>;i in <m Mm .. "' '> AM. l'I.• Marc.'11 l~, waldn.: hill; u;> ln 11 borro..-Yed 
ap.(nmcnt in Ra~lpfm.1;... Paldsran. n 1e offi~..ials bung hack 11s P,1\d.(t>'ll\t authr.~itfoi h..wicm1fo<I t:..'Ki h(~~ l'!im, mv.1 
took him to a $ilfe ~,u~c, Re.po1tedly, for the. ii.'"!:t tw.i <li6ys, M0,\a;i-u11cd rt.ilnti~ly recited Ko-:-,mk v~ &ci and rel\l~ 
tt1 divulge :'n!Wh mete lhan hi!. ~1m~. A ,·iaeompe obtal!!ea by "60 Minuti:~''. lihM!J\\ 1\-fohi.mmed at !he en<i of thir. 
~i?.ode, et11,-iplll.ining of .a1mlld cold; m, Arnerict.:1 voice c.s.c oe M,ud k. the b~kgr:mmd. 'Hus wa311!~ !.:.1st i1w:1go of 
Mlll\a~l!d ,1, Ix ~en l>yth~publi:::. 'By Mllrch 4th, Ile tv'<lS'fo CJ.A. t '.lSto<ly, 

C.:1ytw:ed S\l()n,i; wilh Mol:wubc.<l, a.:Cl,m:llilg to some ~ocom:.ts. ~.;;s a letterltom bin L~de:1, wli.ich miry base le<J 
off.\clal$ tothiislt 1)la.; ll~ knew wh,)ro the /\1 Qi)~'>da four.lnwaS'Akli!tg. 1tMoha11\mi:<l dldlmvr, thiil cru1-'i1>J ir,fot !1ll!tion, 
il WIIS rime ~oos\ih!(i-l,i;l Lad('..!'! IlG\'~ sillyeri in ou!' pl.!.::e for lo::::i--i-.i;d oflic;als n..:.eded t,1 cxlrl:!;::t it qukkly. At ,he 
time, r.,.any Amerit!ll) int~i;;cnc.e officilll.s !,~l.l ~'lttd ~ " sei::01ls.l ,>.>.tv~''. ,)t Ai Qa~fa "'~ks, rat,~heting .t!k. putssw:c 
·f..ui!mr: · 

Aci:or.drnF, r.oaa recent ult:.flIDi:r, • l->hi3m..'lie4 told )'\i~ cQpt'O:s tlmt k 
~'h'll.>lcln ·, tnl~ nur:il tie wa.,; giwn.e lawyer•= it · Yoik. wreze ~ r~u1li~I Ile woilld be t&k~;l, {He had b®ll it..dle~ 
lheia b :;o.nne.ctfo:i witl1 the B ~1foka plot. • 'ri{~s, "Hoo !hat h,~p~ncd., r eiu .. i>.,fic!cint t!l11t we:. "'<)t1li! h,w~ 
obmii~1<l mn1e ,,f th.\ bfor.mntion he !:lad. lr, llif 1/ciad ,i~imr. im.mi!li.!nt 1f;mv.s ~inst tlit Am~icar. ~1pli;." Oppo!ll!Ms 
·o.f ~ CJ .A.'~ apptC..Wb. lloweve;, note dl.3.t R.a!l\:ci Y,:al$ef i~ve a vclumitf-iUs confi-..s~lon ;1ftr..r being: rM~ hi,1 Mifi1nd,1 
right~. "1'/~ e guys am cl{O..'tlanb t"'.s,'' a fc;rmt t' tt~kru prCG<1<>uto~ n i<i, " fh~y ~v!! mt~,;!'' 

A ~1m~h:t~ ;icmf<H,fM.oltammr.ei'$ ~ .l~ st:mt dc:ttllt.liw. ,umlir..s ilusl \>~. Burn \'littilill Jli31l',~tlve !ms ts~,;·gi:d 
thrcut,'i irstcniews with f;;rop1:a~ :ind Amuk:~u fQUTC¢$ i1tir,ttl!ige.."<Ct, J;,i>~mm~I, .ind le!i;il cifder., ns w<:il :l1l 

~"itk for.met derni.1t~~ W.t\:;) br.vc t:-tM ·fek.,;.~d frorn C:.l,A, cu.s,miy, J'euple fa(r.-1lit.r with !vf1Nlainnm1 · s ~lfogafo'3!1t 
abo,,t !iii/ in~riogati,).-i, and it~tznogwoas pf otiier high-wJue detllir.ees,. de!<cmoo the ,m:oum.;; n re~arbo!y 
~nsistent. 

Soo;l after !\(ohru11!1Std-)~ iirrt~st, $~t$. .sa)~ .. his A.n.,~ics.r. captoi--s tQJd him~ <'\Vc:<te cot ~iug tc kill yon. But we· r~ 
gi,in~ to t~'I..~ y:iu m 11,e 1~ ~ink of your nesr.;l r.u<i bac,;;." HK· .,.:,,s fost wkt:n w ·a. ~es::ret U.~.~1~~ri i;ris,m. i;:; 
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Afgh,mirot~n. At=rding io a li:im~:Rl,sh~ Waid! tl>lpmtr:'141.msed !:w{> yew-s ~o. 1hcrt was a C.l-.A,-~ffilis.t-oo bhid: 
si~ fo AJghanis= hy 2{,'02: an 111~t-eTg;.0\1nd p!i.son 11w Ka!:,,_;! fommatfonal ,-'\i.q;ort. Distinct! vc; fot its abWi;.;£e 1.3.ck of 
lish. it ws.~ t~fo:nd to by or.tt.iJle«l as 'Ill;:: Di..~ .f<rir.f1,:i. .Auo!hi:-.r <re~,;ili.on i.aciiity wa$ repo11tdly .;s fo,1;~r b.-i.cl:<: 
f....:tory, jtm r.orth o( Kabul, :knuwn 3~ t1lc SakN.t. The );;ttt'.r b-..'"<:am.e i;)fo.:nt.•ll!! for.tho 200-2 oc;1,II m' <t det.1h:,ee. 
~"<>nedly t!0.-1) ~t.~emn;i. ni.ler pri.srin offie_~ S!nP{':'\({ him n~~rl Mui ch.unc!l i:ll.m !(I l.};e flo~ or !tis Oilncreh.: ~JI. 
in &--ve~ ttlrnperifan:.s. 

· fn 111l llk"cr-ihr10d, Mo,bl!lluned ""~'IS tra.".lsp<>n,.::d fo)i.'I Pal&.rum m (lrll.' of the Atglw, llil>!S by,, team of hi~d:-nw.-.i.~ 
eO-'t!!'llli1ld0!! ~wchd lo the c.lA.' s pas.aruli:ltruy Speeia! Activities DM .. 'tlcn. A::oordiu6 to a .:t{l("'ft $1.!op~d ill J;:.m: l,,y 
tile Parliru-tiett,JU')' As,~mJ.>ly. <i.f li':.c Co'QocJI .:rf fa1r.i~ ,h'k<.l "Secret D~i~MM imd 1lieg;J 'l'r.in.~fers or t ic:ainec.q,» 
llet-ai.nees w~(~ "~., t<> their c("-lls by s1ronr, -p:wpl11 wha w{l!'e !Jl;u:k ouff'iri:, masks th$X co .. cred tl!ei.t w1¥Jle faee.,;. en<! 
dark visnrs. ov{.- their e)'t$," (Some pel'$(),mel repon;:tfly wet~ 1.-lacl: clo'lhe~ mooe frnm tr,ooiully 'Ji<l'll<ln ~y!\thillic 
fab.-i~ di.it co;;.ldn '• be ripped or totn,) A forml.lr m-0mber. nf (l Cl.A. tranSp<.lJt 1,.~~ h;i..; d,~c.Uw.d the "ll\~10ltt" of 
prisoner.; as a varefalfy ehoi-c:og111phcc. t\vtaty,'3Jii:ote mu,ite, !fu.n'IIS ""'l-.ich 11 ·S\l"spect wa;; '11,~·titd, suir,pe(l. !lcll::!:d. 
1iho1oglllf&-<rl, !,,;oded, sell;ired witlt amd suppn,;itc,ri1;.s, placed i!l \'ll:1pe~s. e.nd ttar.sp<nte(t by pfam; tu a sei::re:i: ~c:ici\~11 . 

A _pe.rs.M inv<llved .irl ihc Coui\cli of .Butcpe lns1uhJ, refe..-rini ro c:wi.ty S<l)l)'~hci ;.imi t.~ fMqn,.,nt .i~c of 
~upposit:1rie5 rlnrinr, d.lt l,ik"eout e.f det<Ul\cei., !ike~d !he m:~ttnent t;> ''$cdo:ny," l:fo $'zjd, "lt Wl!S usw ~ ;:.L,;;i;lulcl)' 
r:rnp. th~ tlctain!SC ~fa.ti)' dignity. Jt l>rn.1~ dt>~'ll so::necne's !lellsii i:lf.imp;:ri~1rnliility, 'fhc fi1tt"tl"{>g<1t10n bet;i:me a 
pr~¢ll.,$ n<.'ltju~ af getting mft1rmatfon oot c,f w~rly S1l.OO.tdin,11i3l~ the dt.taill,~e th..<>:lu~ hu1r1iliatiM." The fo.l·n.i.wC.tA. 
officer co:it}rmed that the .a.~~» frequently p&>wgrspheil ili¢ p.ns1..'!1crs· naked, ''l>¢¢.ii® ls! .s dll(n,~·3lir.i!\g." Th~ 
.x:-:i<~n mvolved fo tile Cumlcil 11f.'6tJtope inqu1l1 s;;i{l th;/t photos wes,;; aJ;i, pmt c,f ~h~ <..:.U1..'11 qr!<l1ity•ooiitrol ptU<:l~. 

'l'l-iv--y wt:re p;issed baci:. to eas~ o!Y~s fox r-evlew. 
A secret gt">Yw..wnent cbcun~t, <fut:d l)ecemb(;;· iO, 2002. rle!ml.mg ''SE.RE J111.em,ga1ic1i Smn,fa,!1 Op,:r;ifulJ 

P1'\X:'~dtm:/' r,is1H1Jts me tdvmitll31~s~f ttrippln.s dtt<\in~es. "In .sddii:.ion ·w .. ~rr:io.atiun ot' !he demiime, s1.;1ppillg c..rt b<! 
used ~,, dem.<>ostr<1te me l.lmnip!llcnce of the c~p~r tir to deb\lil.;k;,-:s ;he deiai=." Tht doem-rseut l!ci,ises J.nrerrog:i.tors to 
"t.-:af {;!f;UiJr.J from d~l.Wl~ t,y firmly r~ Jfu)j!: OOl.\<:IW!lrn ~al~st b\l'ttoned 1Wlll)l'I$' $.~ $e.Mut. Tolliing moi:i.C>ll:! ~lwlJ 
hi, u'ownwar,;! l¢ p1~vi:'.~tt pll!l/ng ttin i\'i-,tt,fuce off !>alar..ce." The mtl010 ~Ill) wvc<:Mes tlli; "Shcuicfor.S!,ar," ''Sto:n~h 
s~," "lfocding." .. Man.h~ins," "Wlllliu_i;," a.'\d a v.sr.foty of "Stress l:'osil.lons.'' i:ncJudfog om::·c;ill&i "\.'r'ar.,hip the 
G:>ds..," 

tl1 the p~=s ~f hr-illf. tt~~ported, CJ.A. !Jv..iair,;res ~u~h n$ Mo!mnmed w~e s-:reened by 1Yt«.icii e.1.pe:.t.~. wtK.> 
cllecl:M ii;~ ,•ital !cign.s, t0¢k bl<3oc. s;imples, nnd mlt}w.l a d-mr!. with a dingI3m ::if a hum.sn. ood~•. ~.o!lng ~~. 
w~wnd"' am'l m~rim~ tio.as. Ali .lie pt1™'il i,walwd m th~. Couni;il {,f Eslro_pc lnqliiry pui it, "l:t' s lilu~ when }"¢tt 
l;jrc a m..:;t-:l, Yclnc:fo,, d,cllng whe.\1 fuc s.:ntd:i:e,,; are on !i.e. re;ir¥itw m.frro.r. E~') d~t11ince w~ car.i.i1,u3l'!y astl:$$e:j, 

physicaily and~~!.t)gk:33.ly." 
. l,(i<::,.l.l'dl!lil ll.> scm:t'\tS. M~tlmmmoo Mi(! tn*'t, wl!ile -in C,J.,.A., ¢ll~tody, he w~ pl!s,:i::.d 111 J~iS' own cell, Wht-~~ he 

rem~inlld. nfr-l:ld for c-ev,~iiJ ilays. H.e ~1a1 l'!llestfond by rui 11m1~u:ll Aum~ o.f femllle h.a.i.c.krs, pcmups a~ ,m .~dditioaal 
!l,imilimim:i. He hes .i1Jleg~ t~~ ,~ w~ t~nc.oe,i to l\ dog tesr,h, .~,tl .r'W:l~tll'l in ,11lc/J a ,wiy. J:,at .tin •»a~ pto?Cl!ed. frm:., ihc 
w~.ls ofl1is cell. Sc~s s;i~· tlw 'he a1so el.aiii1~tl t'..1 lm'l'e been. 3nspen<l.cd frQ..·n tb{: i;iili ng by hi! &mi!, his tc.-es b~-C\Y 
!Ol.lching tht! ground. The ~,$Utt> or. hi~ wr.sl..~ ~oom!y ~c txt:~y pilinfnt. · 

. »'.:lll,ltJ KM~-n. wh!; te.;.eil:~s al Y.iile Law School, scid that ·a Y~i11t~i1r dicmt ·ofh~$i Sr,mid ul · .K:izi.m.i., Who i;: n~w In 
~ant,foatna.; ;iJ}e&ed that !.~ h..l!l. 1'C..-:eived similar m~~uii~l in ti!~ Dark Frisoii, L>t:! facility nt-ar Kahui. Kll.Ziid clai~ 
,1> l:.ll\'C been. suspe.~cd by his .a..-m~ f~ 1011g ~>iads. <-"3!1ili\g his leg-s :o sw.~.ll painfui.iy. "It's slt i.rau.m.>\*h l\e cr.J:\ 
b.-u-cly!:peak l:lf lr," K=~ttl ;:aid. "Heh\~~!(;: 1fown Jn t~J.'..'' Kat.t.<nl at1ic..-;1,i.l'nlf:d. that; wh\1-c himginll, he 1¥il~l b,-tiu 
~vil!'i ,JISj;uic ~abl,1s, 

· Accor<li .. g to so.:r,.;c:~ fam.il.fa.t with i111~1,:0M1iun ll:d!n!qµi>~, tile h~'lg!ng posh10::\ is designe,ct, ~ part. t<> prev~m. 
dt.mfo~ei fa,m tieint 11nl.e h~ sk:ep. Th.e form.er· CJ. A. officer, who {s kcaw!!!d~ab:e ~bout il:ie in~m~tion progrmr.., 
~p;;amed inst "sleep deprivation ~;.irks, Your ,;let-.ttolyt-e bcihini:i; ¢1it~gcs, Y ~ lo.,e all bafonce- s.oo abi1it1 io think 
r-~tlomll.ly. St,iff ,~iues ;::ut.'' Sleep dcyrivation lws b~tu 11:cognir.ed Man e.ffective fot:n1-0r c~rc.la,: {l\n,ic th¢ ·iwddle 
AJ;.~<l, wl!en lt W&ll c..'!H<td tcmie.-.:u,ii i;i.:/0,1:!lii:Ui: lt WM ~IS¢ 1eocgnir.ed ford.-... ,;u.ks in the Uu\tc."1 s~.~ as ;m il\ogo) 
fem, of tenure, An Am~icsn &r J'.£soc.iac:lo~ !%".lrt, p.:it>l!shoo i!l 1930, wlli.cll w11.~ d!.l!<l in .t llltcr U.S Suprmne Cwir'Jt 
dfei;;mn, :ml<l, "lt hM_b~rl ~..nown ~m::e l :iOO iit l~ist t-'1.at ct1:»rlv;iw,)n of s.lee-.p i:s. l!Je most ~fC"t:.ci.hi.; tonure S.'\d ci:1t!ifr; 
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w produ~ I\R)' conf~skm d<t~itd." 
Uwles- f'~id~!l Eush' s .;:\eW e~uti~ 1·,r&.r, C.l.A. &Ui!llf;~ t:n"aSt .recci\le the Nbi.'riec n=ssl+Jes of lire., i.tcl-cding 

adequa.e foc<d ;;nd w;i,t~,,_., sl:.cllel" ftcil1 the elemi:im, m:c<1?<s:iry ~ksrl!fa1g, pnW"AiC!i ii:ome.~lf~:cs oi'l:.e:u :md. cu!d, 1inrl 
e-s~li~l med(<:al ea.-.~ .. " Slll>11,t. =rofog 10 tk, ~)•~for, ii; not ~wng tht> t:,.isic n~~itic!I.. 

fn i«idulon to ;;e.."ylu~ a -ptis,mer ~wake, tne simpl? ~ of re.'naintns !..>p,ight ;:an o,~r time CA.ll..~ ngnifa~Q.lll psin. 
McCoy, the ll.tsto.1fan. nct<-.d tii.it "lo11gtime ,H.ar.:din,g" WU/ r, co..."!lmon. K.G.13. inte1TnJlr,ti1m ieclmi.~~ ln his ~16 ~,;;oi<, 
"AQ=tksn Qf 'Turttlre.," he writes ilillt the So-.ie!!! fo~nd !hirt m;;king :i. victi:n stand for eli;hteen to iw1:n~'-Ioo: wus;; 
~1 pi-001.>::e ·.:~c:rudming ~ 1a. ;w roi~ ®Uhle in sire, i.l:b bee~~ tens,:; a11d imesm·.ly pain[u}. ous.tr.!ll t1t"l:pt (;,(l,Z!!'~'t 
w~ory i.emm, hem rs.tos iom. Kw1~.;13 sil.m down. W ticlMi.:ms !l~e;is~n." 

M{\haro..'t1ed ii said to hnve ~b¢4 be.inz 1;hntil:d 11.iktd oo ;i u~...tl rin! in hill cell wall for p1()}o))ge.:i ~ioua in ll 
pabiul crouch. (S.w~.il ofue:r dea-4,\~ ·,vho ~y 1l,.;1t they wert> eonfi1~u in the .O~ Pd~on h:1:¥e 1ts,mb!!d i&!1!i1,>zl 
m::atm::?\t,) He al.so cl:&ilned that be was l.:etx altenm,~y hs suffocatinr, h1:at llttd ill ;1 p:1!11fot!y r.nM roor:::, where tie \v~s 
doused with ke Wil:~!. ·nw practice, whieli 1.:ai; .:nnse t_ypothe.rml.$, violittes the C'¢nevi 1;.'onvc11till$1S, *'!ld !'tei!ld<:nt 
Bum' 5 new e:,;.ceetive order ~.t>ly b.ws 'it. 

Snme ~rillllcei1 neli:i ~y tll~ C,tA. dalt11cd 1.lla, !h~t o;:l!s were !mmb,IJ'dt..,1 with desJe:11i~ll ~ untl ;11,s.~nty-foor.s 
!lo1.:n a !l,w i~ wwkr., nn!l isven monlhll. One ~l.!iu,.~. Binymn Mol<.am¢cl. wh11 h 111..>w in Guat.itfull;mo, tokt 'his l&W)'eo:', 

Clh-e l.'reffi.~-d Smllh, that i~ali.x::rs, blared n,usle lntu !w,ce:!I whi.~ htS w.ss fo.\:,clc\iff~. fuwnee.-1 recalled llie sou.U<.1 i~ 

rling1"lg !rOA"fl itiou.liii<'l ls.~ghrer, ''lfkr; u~ r.oonl!l.·m1k fulm a h!!rrni titul," t,:i. ::ar-s;ylittlug r;ip si::ihems. Sta..>'l'hrd Smith 
si:ie !lial hi:; clie.'lt !o;md the. !1-'Y.-~clo~ical tort-~~ ~no.~ intolisr~hl~ ,bs.ii tne ?hyS.:-c3i ~tic..-sc L'i.!t IJ,<;~l.i{! he Md. oee11 
p.rcvio;u;ly ;ubjecteii to fo Mmoeeo, w~~{<:. he .aid, ·ioel'({ iii!elligllnc:~ ait~if.li lm.i l ll~d ~im witn &mi.vi· t>!,itfo. ''1!:e 
C.!.A v,-crktd r..oµie d:1y and n1gbt for rncmlhs. '' Saftc.-d Smit:\ q;.'Ol.ed Bir.yam. ?.folmmed as ~yini:, "i'lcnly 1ost !heh 
n,,;~~. l cvcldhc.sc_people kr.¢t:l:lng their !~.ids a~ains. the wcils and doots, scresming-thc!rhe;i.ir. off." 

P.t'l)f~oor KM= ,~,Id his Yc-n1e.nl i!llerll~ K.:l;i.in1i, ls:,d u:,id Mro thm. dud11g his fnec1m~:1.tico in the 'l>!tl'k Pr<.so», he 
1men:-,pie..<1 smc:.® !hree tlrr.o:s, by l'llcuni~ hi~ htad btn !he walls. "He did it o.i,tn he lo..-:t c.<>nscicu!l!l!:ss." lf~rnm said. 
~Th::c,i lbi:y .~.itched· him back up. Sc t:e diet it agai1\. Til~ nex.t tiir,.,:.. he wllke up, flt ,,~q,; clllline~ M,a ,h,~y'd !,l111et1 'ltilll 
irtnCfiliUiz~vs, He a.~k~ ,o go to the ~ th!<.'l¢>."rt, .tnd lb.en he die i agah" 1'his la...stlime, K.4iir.i wa.$ &i'<'en l,lQJ'e 

tf~il!m,~;:. ;ind .::1lniced ln a mere cot1fa)i~ !Slallll!lr. 
'Til1. ,;,,s.,:,: ot :5 i~u!J!:h~.r det«!W'~, ~1as i:tceived Wi9? i:t!f!fl!inn. H.dnlir. : wtiom. 

the ~ 003 nnd d1spw:h¢J to Afgll.aA.i~ulJJ, bared r,n /:lroncoas :h,; i. i:o; l!a ~'US rele~ in :201M • 
.m,~ ~~ly con,;:n:1(1(1 ttw mii;.&e 10 l~ Ge.-man chli~t,r.lfor : ·~ t\~nsidcre<i Mt i'\f 1Jm more 
credible s,-;111x:~ un me l>hdh'lite i::rc,ua;:i.,, bccil.use Glsrmany )'I.~~ ,:~mf!rmed thM he· 1:\3:i no coun~oon~ 10 it1lofi~m. Hi! 
lla!t also des,erioed mm.ates 'bashillg the.fr heads again.it ihe wii!L.. Much oi his ~count ap~tw.d ort fa.., fro1,; Jlli~ or the 
J'i),ui. :S-it, duriug a vl!)t. !l'l .. <\:nic:tkil last. f-11)1, i~ b~;;a= tec<'.rful. s.s ll.c recailt.d the plight o.r· a.1)nr.r.nfan 111 ~ 
nelgllbo,fog roll. "!'be m;m ~eami:J "pi1yd101~~c~ly «t ir:.e end," lie ~aid. 'l cc1i.kl hc.ir him raaunitig hi~ he~i ~:1insi 
lhe W3ll l~ ~ ... tt;.~~d to calm ll.im ifown, ! as~-ed tl!~ l!OO!Qt; 'Wi!l )'O\\ l~kc <:= <:J! !hill !tum!;:!l be!n~'?' '' Biii the 
ooct~ir, w;;,.Cir(' ; 'd.:scr!t;;ca ~ Amerfonn, tefu~J to Mlp. m 400 ;;&fd Jj};l,( he IV,'!$ lt:M 1.hai g~ .. k><.:kra 
thc'Timr.a:tii~ iii a suiti:m1e for !otil:1 ~oo~ of tt:i:1C-i!. foul-r.2lll,I' ~Jtc.3.~e th,11 mud~ h'!m \'Omit." - ::Bel rl~)! 
w~~ .mch ah'.l.<E'n) 

~ ~;ibed hi$ prioon !n .Afizh;i!JisLaii a!. a. filthy. t.ok.. with wnt1$ $Crlbl>led r,h b PwhOJn Md Amble, He WM 
gi~~l) '1>'0 betl. uruy n cc.'\r~e ":;<1atik.et on. th~ {loo., lit nigh!, it wa~ Loo cold to sleep. He snld. "The: w;;tcr WWI ootcd.. lf 
~ ·iook a si.P, y~u c,;11ld 11~.dt ioc tm11rs... Ys>t1 couhl.sme(i.a :ha! s::nel1 fmm ~1 t.\."'C·e n1etr~:; o1<vay." Th:::.S~11 . .Pit, he
r,~d .. .. w~i. i)m.no_,i;ed and rtm by ,he Arol!!jcm,s. it WM '1¢t c. s~ret. 't11ey i !'.!il'()tfo«)<:d fuemseive~ ,is Amcri!:1lns,," .H.e 
sdce<l; "Whe:} 11::::ythfai c'°"m-: 11!). \l1ey s.ild they oonldn 't m~l:6 !! d~\Sloti. They ,m d, 'We will ~'let<> pi:ss f; or,. tc 
wr.si:.for,un, • .. T~e intotrog;itlc.1 room at tllis s~~ 'f'i;, he ~l!d. w.11: evt:rn!)cn o~• ii tlnlf-dc,1e-1i Engli:llhi_peal.d~g: ma:.k~d 
UR'\li., wfo\' shcyved him and !tht:ni~1h, bam, ~niting,. "Y,,u't'l$ ir. a cou;1tr;; wll':<!'C t.'\e,:~·s no r;;k ofl,1w. YcttJ u.1ight he 
l:,e-iioo.~"'t," . 

Ac..-xirding io two tcynier CJ.A. oti'Jctn, a."l inter,.\'>Et:!1;rc.fMohammmi,o)d·th~m m,n ;lie Paldst3Sl.i w~ b~ in ;:, 
~u o<ti>r which r. sts11 Wi1$ pkced: ''1';.~ Proud' Mii:.."Clw.er ¢! 3,000 ~·\:rotricilns.'' (A!u.~ s,3c1-r.<) ci!il, ;.\l$ "l>(x':t'Jfhci.) 
Ona: cl: t~e fot!l'.er (;ffi~rs &;.fends tile C.!,A..'s prog:;3m oy noting thnt "there wi;.-s ab.>:o!ute.'}' ootfo~g acne 10 K.S.M. 
tt>s.t 1,1,-us,ftdmit\ :o the- iiireri-oI~ator.!! th~m~.Jv~"-a.r.:fou.nce ts> Sef(!a,lil<.a trniribi;, Y« ~ .R<:!.i:Crclisc 1'11!1\'J!'t 
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~mpl!nS}zes that it ~('!IS .fae si.l't'IUliatt(;OO~ use of sev~t':li tecru,t,111t\'.i for e:<t.'!n<fod periods thiir mw e !hr. tremmenl 
"i!$P,..--Ci~ly ~busiw,," Sr.narot C.id L.:win .. the ch;m:rn~~.,sl:'. the Senat~ Arme:I Sen1c~ C-Ommi~~. wh-..s his-been i:. 
i,!ciminent ~tic of ,he A<imir,i~tca..lon •ei et1,~:ito:: of h~ Jh i.ntt~r!Qgaticn WCil-,1iq<1es, !':air1 til,:,;, p.srtmu!asly wrth ,anso,.-y 
oop1tvatitit! .. "r!)er1e • $, & point where it'~ toou1,'l- You 01m .f•UI ~o~neom: ln i:i rf-fxfgtJr..,;.cr iu1il !t'" 1oru,i:e. Evesythlng ~ ·,1 

rr.-:.:1tt~ Qf ck§te4 .. t 

0 i;c d:iy, Mnhru),~ <f was . .appai-..~ ly ~'tml'!l ~9 a 1-p~lalzyd~i~ate<f11ri~oi.~ fur hlg..11-v~l~~ detai~~~~ rn . 
'Pollll3c.. Sm:h m'4~rs were so wmeu'\'e, =~rd.mg to th~·repo.t 'by· 11* Cf,imc1; of Su.~,p~ n;;,...:: :he C .. U \ . filed 

dummy flight plans, 1oo!cttirsg that ttR"l plarii:-$ we.-c he&dir.,; ehewh~te. One!! f'cllsh ai.1· ~pace w~s t-.r.tcmi. ,he l?C\K~h 
a.viu;ion a timo-dt)' wtiuld ;;c,,~itiy ~1;sphet'd the fli11ht, foaYll'IJ; nu in1blk docum,~:w-,tkn. 'f'h~ Connet! ofEt iupe C!:F::<r
note.s t."ii: th:ePoli~h a»t!icmtlc,; W<;>ul.d file a. Q.sl~~ay f!ight .PIM ont llfii.'<¢ cowi~f, trea1.;..:1z l\ f"'1$~ pnpe,r 11.S.il. ('fhe 
f:'<.1l1sb ~vernm~t Im stro.ogfy denici !hat a-'l)' h1Atk '$lfo:. wr.r~ ~to)blislred i.~ t!:~, co:mtty.) · 

No .nmre thaii ~ dO'len high-val11e dctcim:~s wett lll:.'ld -11th~ P.'>lllih bla.ck site, an,~ norie n~v~ been ri:;hs~.sf.d froir-, . 
govi;tnment e-.:is.tody; ac:corointlY, tio fust-hand ~(1111 .. ~ of coz.dit!ons tk>..re ha~ c,,necrz;!id . .Rut, awo;ding .;, well· 
infumietl.:':()111,~t's!, h '-lfll!S .i f;spY>¢~ hig,.>i-recM'ac..ility than Ule fltis,m:t in Afgtind.~f*n. nie tell. hQti. hyd'mt1ti!? d~-s 
mm :ur,oonditloniu.ll. Multifil!l r..~rt1~·s,d11.!!lldt. ccU {'N'lided "itl.::1Hurveit!a.,;a: of.thr. dcts.fnees. In some ways, the 
r.fu;.umst.:ncc:s ~~-..~ b-ctte-r: t.~a det,ifoccs were-.t,'l~!\ l',.,11ded w:iler. Wit:':out<:('.lllfitm.int th~ e.,d~ten.:e ¢t ,m,li !31:ack sh~<:, 
R.n,.~·t O~nu:t, thr.,ton~Q.r C.1.A, c-1,1~!(,~ sm cl\li-.t. srJd, 'Ti~ aa~•1.ej't tccbi\l~ll~~ lx.c~me.fo,S(,. ,,i.gil?~stvc.a.1 
th<w lea.mw tiie art or inte?i'Qgntion." \'4li.c.l\, n.e -m.ded. ~.1,s ll(l !ltl." 

.Moh.am.med was kept it!·~~ 1:m>loni i::~ ·s(ate fJf ~.nSW}' d~ri¥ati~.,_.,, durlnr whl::n ~very point of 1~~1:nc~ wnt <:(;,St)..t 

·nie Coundi <Jn Europe'li repo~t d~rib>:s ii fout-14-o.itl• isclatl~!1 r~IJhne .ss typic.:.I. 'i.r,eq;rlssil'lffl h,~I no CJl?iis.:im !{I · 

11.ttl.ln! light, .mnldng ll im~<Sib!e for !he.nl to te!l !!,it w"'~s m,i;;.'\t r,nl.ay, They iare.~c:ed <in1y with musl,led,~ilt:nt 
gm\n.U. (A dcmjnee ~ id ttwhat. Wll>< m::.,$t lik..tJy®..i'!asmi;n c'u,"Opta."\ bind: ~le, Mollaml11eti ai.l\.om!. mk! mc.:llmt 
white .no~~ w.im {l'lpe.1 i.() (!OlU~ ntly, i }l.lioul!h dutlng e..,o,crrkJ\1 out.tges he could bear ~ople .:1.)'ing.J Accon.foig ,c :i 
:.cn!'.r- fa.r:liliM with ii.le ~etl Cro.s~ repo..,'t, Kh:ilid Sheik~ Mnh~'.'T,ti.t<tl dnlmed 111~1· he was ~t,."',cldca 1md ~I! i.l.3.k~. 
!iXC'ept for ~i }~if uf goggles ,isnd r,.umtiffu. (S'om.e i°l!ison¢rs ~ere kl:pt 11$.-ed for a,; lo;..1~ -~ fo.tty dayi;.} rfo h:1d M i!/,~'l. 
where .he w&g, .u:h~, ;u. one i>;.>inl, fa,::: a~p.:ir~dy glimpsed Pdi$11 w.:!ti1.s on a wa,er O(jttl.e. 

ln the CJ.A.'il p,ogr~m, m,~als wc1'¢ dclivued sisoti;;ilc.tlly, lo wstu:e. tr.a. !he 9ris11t1<:~ t"'.m.imed tt:1n;s(lfcll)' 
iil~ >rie.ntcd.11.e foo4 1v~ forgci)' t~~(d~s. a.."\d bMely e11l1u.1.;ll ton~ M. Mohammed. wlK, upt1n his c,1pnj1~ ! ri 
R.-.wal,pindi w,,s ph,·.ztsiµuphcd lookirtg-tli\l.>~ ;me. :mken:p!, was- .now desetibed.:l.S lleing slim. E.,_~ r,."l Ii~ C.l.A. 
pr~gaam i;ay th:it. rl:.e 3di.iunii>u:.ring of' ih.-,d is par; of i;., r~Y"_,'u:,fog!C'~l a~t~s,l. Smm;f.imas k'X>,11iv.1~ Wil!'e :1mllller tlw i 
the ::lay 'tk~:fore, fo, no al)?<\\-ellt roa$3r~ "it w,,s all pa.vi of th,.., ,~onclti.1.1iling," the person iiwolvC<I fo tll-s Ctimlcil of 
em'lpe lsi.qulry ~aid--~1f& s.11 ~br.ited ~ develop ~,de!'lC.,Y." 

The is:q-uky i;c11roe 1Nltil :hat ~w~ or the .f'nfan1! ,.tei:.;m~ we.m watcrb,-arded, ilmlu<lir~,.: Moh.smmcd. Ac<:<>rdiJ'lg to 
th~ S<:>Ut'=l'..$..t~mill&" ~it.h the Red ~\:1S~ report. Mohtmlsntd <:llllmed tc haye beei.:. watei*tmjed nv~ til.1;:-;;. Twt> form~ 
CJA, ofl'icei:; wlm = frton~ with one ;,if fvfolmr:mlld'~ il=g~t= c~lkd !his brnvnd6, i.wis1fog th1>.t he w11s 
wn11~r!><.i;iroerl o.nly lll\C!l, A<..wrding 1n c--11e uf!lw ufflw.s. ~fot:s:rlm~d Mt.' tfod only to he shown tn.s dro·~mlf\..~ 
fl1\lip1p.<:nt ::gain hllfo::t'.. l'i6 "br<.ik-e." 

"Waterl:"-.ian:1.ing work-s." I.lie former .-if.fir~·: ~ i(I. "Omwmng is " bll!i:::.lin~ fenr. So ;;s WHnr,. Ji'e.op!c dwam ~bou, lt. 
it's hum;m !Uil..>J'e. Suffocmlml is ll <;cry SCM1' thisl»• Wh~ll yoci're w~rerw,11ded, '.;""Ill')'(, tlP.:~-ted, SQ t? C.X~(:¢,"Viu~ IM 
fear. lt'~ n~. pamfu.l, hut lt s<:.s.rei the ~hit out of y0:1." (The f.:ir.mei· offi~-r was wa~bm!r~ l-.ims:elf :n n training 
C.()tlrn,.J M:'.l!l;i,W1<..'d, he claim&·( ··di~n';. resist. H5l st\1,i ri £htawsy • .He ~ ~ kffl rem ~ukk.'' 110 s;ii<l, ''.A k)t <iflhtm, 
wi.nf to m11--,, Tli,;~1t eg~ <1te ucima,<si~l~ K.S.M. wu ji,;st .i little dougWtJay. u~ • .-,uJd:1' 1 siarul toe t6 1cr.: rr!ld ti_~it ir 
cxrt'." 

T'hCi form,~r l)t'fi;Cf.4 :iail.l that th5l (:.i,A-, kept a <ll'!\'ltW' ;;1umiing by <lln'il;~ jnte:-:togatiim~. l{!) !Misted rhi!t tl~ mcth:id 
,..,.as safo at,d ,1ff<:<.-.ivc. b\rl ~aid ih;11. it ¢odd i:au.s;e l8.$ti,tt; psychic~~,~, l1.> the rt1t,m'Otn1-crs. Durlnt l.ctllt!'Of~ti'on!, 
fhe f::lrtnef :ige11cy officia.l uld, offioe.-..w->rktd in tes,rh~. "'awhi.>?g e..c:ll (>~her hehl::ld iw;:Mvny mim. .. ~. Ev~:\ wi;h tliis 
gto1if, i,i,:,pc;rt:, the m e1if! *~d, Mohmmned'$ i.ntc-rrog:atar ~'hl!s horrible nighs.,i=.s,"' Ht w~r,i: 0..11, " Whcr, you ,-:ro.,.<1 otc~ 
tl'latlfoe o.fdarii.ncis, it's 11.:.rd to come b-,ck. Yoi1 lose you: soul. YM e-~:Hi!l yo;ic~s, I\) j1;3ti1y it. b::t: \!' 8 w~ o,m.fde 
me norm, Yo1.;can't-f;0 tu t!m1 dilrk ~ pl~~~ \vxth~.itiH:!i~gi1'!D'!."':" lfo $/J.id ofilir, fri~tld, «f!s:'is.tgoo<i ~!y. It ':'<;!:l~y 
ha,ints ·!\im .. Y<Ju. a.re l!!nictir.g ?,omerhing ~er.lly evjl an:! ~inibfu ;;;n ~m~hooy. ·• 
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• filll!J't?g 1,\e few C.I.A. Bfficia!s wh1:, kntw mt details ~ p ierroga"tiE:<n 11-<oi,>ram, th!J:!,:, was ,ne,1-~e 
dt.hMc nbout ·w}i~~ ,Q dr.tw. rh,~ tine in a~m .. 11; .oftreatmenr-.--. s tbm .. w ch~! r1n1.,Cf, s1Si<l, "lt an 
@me$ do-wn to inrli\'i.dulll mnr.il osrom,1tui." Watero<"A'lrcii.i.&, in. p.a;t\c11lar, !rol,~ed .man1 ofii.cisls, frcmi hmh .a n.M11l 
imd a fogs} p::::rr.pllCtivc. Until 200::t w!:wn an.sh Admini~~illi1m lawyers a..~,1~l !l1at t~au-..r~tng ~.i,i a f~rm.:S$ll'>Tc 
l.utcrrogaliQl'l tccb.:i:i(l<.l~ for "e::i.e.my com,'m;in!S.'' it was cl.assified u n fonn of ,Ott\T(,;;, and ft~lt'IJ ;i~ t .iwo:t.iQu~ t:rimi.l1al 
N'fernre. Ame...>:iti;;n ~nlr.5..""~ w= court0ma.'tiaHedfor watd .1,;.l!Jlngc., pt:iv~ as receiiUy' as t!m Vic11h1rt1 Wnr, 

A C,L,\. ~ ~id mat MchmlU\'\('.d was llltbjootcd IOW<')tc.rb:>a.'lii!lg oaly after imeirogar.ors 1t1&mii, e:.o that he 

wns hiclni infot'!Mtion faom !hem. ~ut Mol:lamrr .. 'l(l Ms lipr-~t~m.ly ~c.id tli1>t, c-S'(l." at'tet lie ~tartll(!: i:.'Qt.'l;:.~.iling, he w~s 
waterbaar!f~ Footno;cs w 1he Wll Cooimir.skin rcwrt indli:all!: th:i: by Aj,U"il 17, 200~ n'IOlltn e.n.d 11.half !'::!', ... ~ he 

wa~ -~~tured--fvfonamm~rl lW.J ;.Ire.ad}' s:t..,rted (ffll¥i,.lini su!m,w,tial it1-form;11i<)jl l)n Al Qattl.i. Non(;!hci!>?S)I . .1~oordiug 
ro the pe.roon i!lv1>-ived in tbe Couni:11 of E~pe inqi1i1y, ho W3/i ~p! ir. i..~tnthm for yar~. Du..-ing tui,$ r.ime, 
Mon8U'~"tle<i Sll..ppl1t<l intell(~~nc-~ on th~ hl!1!01y of the Se1,M-ill~ l !th plot. nm:l tin t!;,:t &tr\l0l!)11: ;md ope.iitbns of A1 
Qaeda. He 3lso dexxil..'etl plots stiH in a prellrr.m,1.-y p.M:'l~ of O.::\-el!lf)mt!lt. ruth as a pfar. ro lx.>mb tart:::tl' on Amcric.~.· & 

W¢!1t Ct!>1St 

Ulfitm\tely, hou.-cv~. t.fo,1:1r.:i:mt'.rl chin<.t!d r€.S~cmsibi1ity for so many ,:,.tiflifS tharhls t<>sili'Mny t;~a.~ m $W.<r! 

inllcrc.ntly c;;.l;lious. fa ·;icltfo.ioo w .:m1fe$~11g ,l> !he .r.~l ir.~rocr, ht ~aid 111;1, }!e. had h,1,.;;hc(! 9lans: to &Sl.~~inate. 
r'ri:$ll.lt!t.t C:li.:.m:,n', Pre.sioer,t <.:...~ . .sml l'cpc Jclll: l"«11l Il nmoe R:lct.M., w!m ~' a CJ.A. aiialyrct foi: twcnty·r,ine 
ycr.-:-s, and who ;.ow wo.rh at tlv.:: Broolci.11~ !nr.tit1ilio.1, ,aid, "lt's ail'liwk to gfy{\ (:J:Cdence :t() any pt,:1k>i1l.1t .s.~ll .if 
ful$ larga a ch~:: sheet that !se ~nl'essed ro, <:ons:tdl:.-'rng lh"-situatt\."<:J It~ fi:m::.<:t .Mir.self i'!!. KS .M, lll:S. 1){) ptOO~t ot 
ever s-..">e!ng l)wd.o.1.'t'. i1gain, i:o hi. onty gmtHioation in lif.e is W {l'JJtr~ Mmoolf .;s. th~ J.;im$.~ ll<>J1d o'f jihndism.." 

B y 200-t., mare Wet!: wowins cail:s within thf.. CJ.A. 10 tta:u;li:r to mili.(<I..;' custody \t.¢ hlgh, \f.3i\lt d!!.,iSJl)M$. <.>,h,, 
Md toW. inteITQP,.aR)ts whatthe;• r..i:ew, Mil. to m"ftlrd tht,ni S1,t1ne kii~ ol' due f*'OC~~. But Doa;,.kl.lhi.mYtfo!li, :!ien 

!hu Dcl'euliC S~lt:lnry, w'!:,o li<lrl !:-.ee.'I nea,ily cri1icizcd for tht: at,u~h'!: cnnrllli-:,m at ir.ilittit}' p.-:scnu11c)\ -ll. Ahil 
011.mih-.!~d Ollall~mno, rdu:red ?o Wl:e sm ~e age.i.K.y' s d~ilille<':S, lS fmmr.r ~1) CJ.J'\.. ofij\lkll. said.. "R11~f~%l' s 
attitude W:1$. You','ce got ... ,~al prob1ML" ~u.mfold. ~~ offid..l ~airt, "W$£ t!r:: !lii;\1 most powt:rfui pcrson.t'i th~ U,~. 
sove-.mtt:-ent.. b:H he only !oo.kru:I Olli f« !lie 1.mwest:,; (J· l:)l~ w:pium.'\eW:-'nct ~he whob Admlni..t~tion," ('.A 
S!)(}i:.e.1>116tst:<11 for Runafo!d sifd :.hatl\e . .h&-1 oo com=,!.) 
' c.£A.. of.;1cis.ts weir. l>l)'mli;d llutil the Supt)!mc Court' :; Hc<tmdat\ ruling. wliich pc~~mptd the Acimblsc..'l!tim, ;q ~!$ll'J 

what it s:tict wc:rc: iu. l.m hi~h-<111.lue ~1r..i1!a$ !o Cub,\, Rebert 0 1'<'.ni~ , .like /J".SJ:;y pwple fa fue CJ.A., WR~· relk<:ed. 

"'J1Jti.l'e !\M ~<> ~ si;.ll.e M>~t M ,.hi~i pm-:es.~." ho sllid. " W,, csn.'tjmttl'li:k<: pe<1p!e tff~F~-e2:' li@, he oo.:fod, •~r hc 
most lrnFIJrt&.Q! $-OUmo uf in~ili&~..i-.:u Wi:l !m<l !lfter 9/ii. C&l".l.dror.:. theh-_~;,~t>~ ofhig_h-v11lut dcl<lmees," Nx1 he 
s:iid t'!l,1t' Moham.-ne4 wM "the, moor. v;dul!bl.e of t!it:- hiin,-val\~i dtll:lUll~S. l>~'.itm he hoo 0~1-stfon!!'! km.,,•:l!!tlge.·• i-le, 
"-"i::,i o.n, "! cm r~~ct pcqpl1$ who <>l}lme ;!&gtcs~'ivc m~~gatlons, but thr.y s;ioold tdr,1!!. tll~~ the;ir flfincip,e,~ ll'..a)' ~>e. 
~ 'ttin.r, Am&i¢an llve.~ r,u isk." 

Yet l'hllip ~likuw, the ct.ccutive .-litcc1cn1f 1he-9ii l Co.:nmi~on imd falMtbc St.t~ Dl:psttmer,I.'$ ~p coousello.:'.. 
.\llluc:fil t~ )lOt con v/nced thatc1id'.i,~& lnf>:,1:tnllri~11 rro~~ (l~'l'll!l::-e~ j1J.;;lifie;; '~hysical 10n2.i:r.t ;, A_fu:r !iluving t.~ 
~vcrn.mtnt l~t )'e!lr, !;~g,wea s;i.,...,"'<:.::u11 H'.oustcm. m wlm:;; n~~a.,d, ''The qut.1>'tlon ~wd.,wtlle. D1d }'M get 
i1.!'o.r1r,:1.tion dim pro\'t':d iwiful'! L"lSie.:lrl it wo~lJ be, l.)il! yoo. get inf-Omllil.i,o.n ltl<\t coo:lcf h&w-, l:Jr.en ~~seful!y gr1i!ietl ,::mly 
frrnn these melht'll'ls?" He ccnch1dcd, "M)' ¢WI: viuw ls :hat t!-.c cool, estlll',.1tly ,:,:mil&.."l:d, mmho<l\e1il, pi:'<1Wf1S'l:(i, .trn.l 
rept:a!~cl-::uhjie.·.t!on,,f c~tl'<'ll!i<ti> pilysic»l l<.'llmimt. Mc! tl1~ !IOCOO\{l<'l.t\Wi:'·J psycr,.0111aic~ tew-or, -lg tm=ral.'' 

'\.Vithma mo1't. timi~µ=cy; thc Vfllli~ of th-c Cl.A:$: if:U.'!t'¢'1ltiot1 ~1d t!~'ltion ~rnw~m ili lm~,sibl:: ~ 1>v11!11,,!e. 

Setthlg a&i.dc lhc mor;i{, e1hksl, and lrig~JI i~U{;,'$, ll',t:,_'l st1ppof1~1s, <l1,1clr a., foJ\;i lfocm:i.m, :~;;,<Jwiell §C ,hi\, mucn 1·1f (lie 

u~fuo~tl.:m l.i}al. ~ioa pt0dc-ccs is u1lr'ellr.l>fo. A& he: i,mtit, "All tlsr;se me!.hods proc~ ~$nfal informat'fon, 1-mt 
tl~cri:. ,,,as also~ !ot t!mt. w .i! l:lr)gu;;." WhCl': pf'l;,sc4, one fomm mp ·t~C:t officil!J t.s~rnated thtt "nrnllty ~r <:ii::,,1t of· 
tile inform.atioo ~"~ U.'.\ttl!fahlt\." O;hle.t1 Mttymg M<>hAmme<I '$' intt-.r:ogl!tion i:r,1!1$Cc.i~ ~ack ~ Was,iir.gt-ln reportedly 
w~e p,.--e:f.v.:~d with fue wa,"niui: tt:.at ''tlm . .1.11ninr>e fms ~t.11 !:nuwn .IJ.> t'Jiilihl)1d t!lf.OJ.m&tifm llr:de}it,l).filtec!y mli;Jl:;2!tl," 
Mo.l)I\Um\ad, lli-:.e vilw.illy all fh1' t11p Al Qaed~ p::l,mor~~.held ~Y tilt C.1.A., h&S clAim<:tl :h:n, whl.'!o u:1clet r.,e.erc-,i;;m, he 
:JOO ~c pleue hiH ettp~or.s. 

{n i'..t\~ry, u miiit.\t)' commi~ion c~.dtl JOrt out <<ihich _pMs of Mohamme<i 's co.:ifu..~ioo ;ire imc. :md whir.h {;?e lie;, 
:md aln::,i1, .. e<,t11Yi<:ri(lrt. Ctii~nel M.v.ri~ D. J>r.vl.q, 1lw e::m:if prctM(ltcit ra. ih,;: Office of MS!il,i.iry Gommi~o:,i.s.. ~ uJ th.a, 
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