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[The R.M.C. 803 session was called to order at
1001, 18 February 2020.]

M]J [Col COHEN]: The military commission is called to
order. The parties are present. All right.

Good morning, everyone. It's good to see everyone.
We had a slight delay this morning. It was important for me
to make sure that Mr. Binalshibh had the opportunity to meet
with his counsel this morning as the only issue on the docket
is to make sure that -- is to determine whether or not to
release his learned counsel, Mr. Harrington, and so we'll take
that motion up there earlier.

Let me start with the government. General Martins,
good morning. Would you like to account for members of your
team here this week, sir?

CP [BG MARTINS]: Good morning, Your Honor. All members
representing the United States remain the same.
MJ [Col COHEN]: Thank you, sir. Appreciate it.

I think Colonel Poteet was not here last week, but
otherwise, it looks 1like everyone is the same.

LDC [MR. SOWARDS]: That is correct, Your Honor. Good
morning.
MJ [Col COHEN]: Good morning.

LDC [MR. SOWARDS]: And Mr. Mohammad is present.
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MJ [Col COHEN]: Al11 right. Thank you very much.
Ms. Bormann, good morning. It looks Tike you have
additions to your team this week -- oh, I'm sorry.
LDC [MR. SOWARDS]: 1I'm sorry, Your Honor. Also the
additional firepower is Ms. LeBoeuf.
MJ [Col COHEN]: That's right. She's here as well. Good
to see you again, ma'am.
Ms. Bormann, it looks Tlike your team also has some
additions this week. And I see that Mr. Bin'Attash is here.
LDC [MS. BORMANN]: Mr. Bin'Attash is here. We don't have
any additional counsel. It's still the same four.
MJ [Col COHEN]: Okay. All right. Just some additional
staff. Got it.
Mr. Harrington, if you'd please -- I see that
Mr. Binalshibh is here -- and would you please account for
your team.
LDC [MR. HARRINGTON]: Yes, Judge. On behalf of
Mr. Binalshibh, James Harrington, Wyatt Feeler, and Major
Virginia Bare. Lieutenant Commander Reddick and Donna Cline
are not here this week.
M]J [Col COHEN]: A1l right. Thank you, sir.
Mr. Connell, good morning.

LDC [MR. CONNELL]: Good morning, sir. On behalf of Mr.
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al Baluchi ----
MJ [Col COHEN]: I see that Mr. Ali -- or Mr. al Baluchi,
is here. And if you'd account for the rest your team, please.
LDC [MR. CONNELL]: Yes, sir. On behalf of
Mr. al Baluchi, myself, James Connell, and Major Ann Marie
Bush of the United States Air Force.

MJ [Col COHEN]: Al11 right. Thank you, sir.
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Al1l right. Mr. Ruiz, I see that Mr. al Hawsawi 1is
9 here. If you'd please account for the rest of your team

10 that's here, please.

11 LDC [MR. RUIZ]: Good morning, Judge.

12 MJ [Col COHEN]: Good morning.

13 LDC [MR. RUIZ]: We're the same.

14 MJ [Col COHEN]: A11 right. Thank you.

15 LDC [MR. RUIZ]: Thank you.

16 LDC [MS. BORMANN]: Judge, before we get ----
17 MJ [Col COHEN]: Ms. Bormann.

18 LDC [MS. BORMANN]: ---- to the arguments on

19 Mr. Harrington's motion to withdraw, there are some logistics
20 1issues that Mr. Binalshibh's team, I think Mr. Connell's team,
21 and my team need to bring to your attention.

22 MJ [Col COHEN]: Okay.

23 LDC [MS. BORMANN]: If we may have just a moment.
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DC [MR. FEELER]: Judge, can I approach and address the
issue?

MJ [Col COHEN]: You may. While you're doing that, while
you're coming forward, I'l1l have him grab something.

Good morning.

DC [MR. FEELER]: Good morning, Judge. I just briefly
want to put this on the record. As you're well aware, of
course, we're getting a late start this morning. As I
e-mailed, I believe in my e-mail I said due to transportation
issues Mr. Binalshibh would be arriving late this morning. He
did. It was, I think, a T1Tittle after 9:00 when he arrived.

STowing down.

The issue this morning, Judge, is there is currently
one van available to transport the accused to court that
enables them to sit upright in that van, and so that van made
multiple trips back and forth to bring Mr. Binalshibh.

Mr. Binalshibh did not ride in a smaller van. And this has
been a recurring issue, recently especially.

The smaller van, I mean fundamentally, the accused are
not able to sit up in it. They're scrunched down.

Mr. Binalshibh tells us it's hot, it's dark in there. When
they hit bumps, they hit their heads. And this 1is not a new

issue.
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Just for your awareness, our team has complained about
this in 2016, we complained about it in 2017, and we are
preparing -- yesterday we worked up a special request that
Mr. Binalshibh not be forced to ride in this van that forces
him to kind of hunch over and bump his head.

He has needed pain medication for his shoulder in the
past. Back in 2017 that was part of our complaint, that he
needed pain medication when he was riding in the van. And
he's had back spasms. And -- and so we are trying to work
this out through other channels, but I want Your Honor to be
aware.

MJ [Col COHEN]: Okay.

DC [MR. FEELER]: 1It's also not just a court issue. It's
not just an issue of getting him to court. It's been an 1issue
in other respects as well. And Mr. Binalshibh has -- has
missed other things because they tried to force him to ride 1in
this van. He was, for example, Tate to an ICRC call.

So this 1is not just about some issue with the court.
He -- it's affected his 1ife in other ways, and it affected
our meetings this week. On Sunday I was out meeting with him
and the -- he had to stay an hour Tlater after I Teft at
Echo II because, once again, they had to take two trips with

the van because the only other available van was the smaller
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van.

And JTF personnel told me at that point it was a flat
tire. In fact, they showed it to me in the yard, because
there are two, there are actually two vans. That's why this
is not normally an issue. There are two vans that are tall
enough, and they said one of them had a flat tire. The JTF
guard was very nice, showed it to me. And so they took two
trips. But he had to stay there an extra hour post-meetings,
got back to the camp late.

So it's a recurring issue. And I think it raises,
among other issues, logistical concerns for -- for these
hearings and this trial, the fact that there is one van or
there can be one van, kind of a one point of failure, that's
able to adequately move the accused to court.

And the problem now 1is, you know, is the -- the
possibility that the prosecution has informed me of that, you
know, if Mr. Binalshibh again says I want to be transported to
court in a van that he can comfortably ride in, sit up in,
that there could be the possibility of a forced cell
extraction if he's unwilling to either waive his appearance in
court or, you know, or if he wants to ride in a van that he
can sit 1in.

And I think that is -- you know, like I said, we are
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working on this issue with JTF, LSS, trying to work it that
way, but that is an issue that certainly involves Your Honor
and certainly involves the court. And I think no one wants
that, but I also think beyond that, Mr. Binalshibh should not
be in the position where he has to decide between, you know,
an incredibly uncomfortable ride to court or a forced cell
extraction, and that's essentially the position that -- that
we're talking about.

MJ [Col COHEN]: Okay.

DC [MR. FEELER]: So I'm glad there was -- you know, that
he was able to come later this morning. But to the extent
this is a recurring issue, you know, the -- this too-small a
van is not an option.

M]J [Col COHEN]: Okay.

DC [MR. FEELER]: Thank you.

MJ [Col COHEN]: Thank you, sir.

LDC [MS. BORMANN]: Judge, not to beat a dead horse, but
we have a slightly different situation. So Mr. Bin'Attash is
currently on painkillers because of an area of his side that
was damaged -- I'm not going to talk about how, but it was.
And so when he has to scrunch over, it's like being in a small
confined area, and it causes excruciating pain.

So this morning, the other detainees were given rides
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in the taller van that allows them -- I mean, we're not

talking 1like a Tap of luxury. We're still talking about being
shackled, still talking about all that, but a van that allows
them to sit without scrunching over. And for the record, I'm

bent over with my shoulders hunched in approximately, oh, I

don't know, a 45-degree angle -- and where every time you go
over a bump -- and, of course, you know by now that there are
Tots of bumps here -- you smack your head on the top of the

roof because you have no control because you're shackled.

So we sought some solution to this issue by sending a
letter, a request to JTF, about a month ago asking -- it went
through the SJA's office, asking them to please rectify the
situation. We understand there are enough tall vans that
would allow this to happen, but nobody seems to want to either
repair them or fix a flat tire, and that's a bit of a problem.

Then to make matters worse, this morning Mr. Swann
informed me that today's situation, which would be to allow my
client to come to court while sitting up and not having to
smack his head over and over was a one-time deal, and if he
refused to come tomorrow because he would have to get to court
that way, he would -- and didn't sign what Mr. Swann referred
to as a clean waiver, that he would be subject to a forced

cell extraction.
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Let me put on the record now, Mr. Bin'Attash wants to
come to court. He doesn't want to have his head smashed and
be in a confined position, though, in order to get here. And
so we're asking Your Honor to do something about this.

I asked Mr. Swann to intervene with JTF. He informed
me that he was unaware of the letter and if I wanted anything
to happen, I needed to let him know instead of just sending a
Tetter to the SJA. I said to him, "Well, will you intervene
with JTF?" He said he'd think about it, but I should file a
motion.

I don't think that's the proper way to get this
resolved. I don't want to have to file a motion, but I will
if I have to.

MJ [Col COHEN]: Okay. Thank you, ma'am.

Mr. Connell.

LDC [MR. CONNELL]: Sir, I just want to take this
opportunity to connect this issue up with a few things that
are already in the record.

MJ [Col COHEN]: Okay.

LDC [MR. CONNELL]: The -- because I concur that there 1is
a medical -- a serious medical aspect to this -- to this
issue. Mr. al Baluchi this morning was transported in the

Targer van. On multiple occasions recently, he's been
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transported in the smaller van.

I don't have an insight into what vans are available
at what time, but I do note that in AE 279C, the military
commission issued an order for us to have access to what was
the van at that time to take photographs of. We produced
those photographs to the government on 3 September 2019, gave
notice of discovery in AE 628Q.

What we will be doing is we can put -- that was Tlike
100 and 200, so we didn't want to produce all of those to the
military commission. We can produce some photographs to the
military commission, since this issue just came up, to give
you a sense of what we're talking about here.

MJ [Col COHEN]: I think I'Tl just -- I think I can save
you the effort on that. I think I can just -- if the smaller
van is here, I'll just take a look at it when we're done here
today.

LDC [MR. CONNELL]: Oh. That works perfectly fine, sir.
Well, then Tet me just mention the medical issues.

The issue with Mr. al Baluchi's back 1is already a
matter of record in this military commission. It's -- there
have been some accommodations made. He has to travel with
pillows, for example. And the pilonidal cyst was an issue

that I believe on your first hearing that you came -- 1is an
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issue that we had to address that pilonidal cyst.

MJ [Col COHEN]: Yes, sir.

LDC [MR. CONNELL]: We have an ongoing dialogue with JTF
about one of the issues aggravating the back pain, which is
that JTF provided a CPAP machine for Mr. al Baluchi but put it
in a heavy metal box and so he -- that has aggravated his back
issues, and so these issues are combined. We have submitted a
memorandum to JTF last Tuesday. They're trying to address
this van 1issue.

We are trying to work this through ordinary channels,
but since it came up today, I wanted you to make sure that you
knew that this 1is not simply a comfort issue. It is a medical
issue.

M]J [Col COHEN]: Okay. Thank you, sir.

LDC [MR. CONNELL]: Thank you.

MJ [Col COHEN]: Mr. Ruiz.

Mr. Sowards, you were too slow.

LDC [MR. SOWARDS]: I hear that a lot, Your Honor.

LDC [MR. RUIZ]: May I have a moment, Judge?

MJ [Col COHEN]: You may.

[Pause.]
MJ [Col COHEN]: Good morning.

LDC [MR. RUIZ]: Good morning, Judge.
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The only thing I want to say about this particular
issue is that just to alert the commission, Mr. al Hawsawi
actually has an order that's been entered in this case for him
to be transported. We litigated this issue a while back. And
the order was, in fact, entered.

We're working with the prosecution to get a copy of
that order in its unclassified format so that Mr. al Hawsawi
can have it with him, because a lot of times there's a
disconnect with the camp in terms of communications and since
there is turnover rather frequently, one set of -- one set of
transportation group may not be completely aware of the issue.

So our piece in this is that we're working to get a
copy of that order for Mr. al Hawsawi ----

M]J [Col COHEN]: Okay.

LDC [MR. RUIZ]: ---- so that if there 1is that
miscommunication in the future, he has an order that he can
provide.

MJ [Col COHEN]: Perfect.

LDC [MR. RUIZ]: We haven't been able to do that because
he simply can't have it right now because it's classified, but
I wanted just to make that clear on the record.

MJ [Col COHEN]: Thank you. I appreciate that proactive

effort to ----
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LDC [MR. RUIZ]: And it is something that has been ordered
for him, and so I think it is within the commission's
authority to do so as it deemed it necessary in other cases.

MJ [Col COHEN]: Yeah. Like I said, to the extent that

the parties can make that happen, that makes -- that makes
sense, if -- especially if it's going to resolve any future
issues.

LDC [MR. RUIZ]: Great.

MJ [Col COHEN]: Al11 right. Thank you.

Mr. Sowards.

LDC [MR. SOWARDS]: Thank you. Your Honor, just so you
have a fuller background of this and particularly in Tlight of
what Ms. Bormann mentioned with regard to Mr. Swann's
comments, I wanted you to know that Mr. Mohammad came today 1in
the smaller, Tess favored van, which was not his wish.

He has been subjected, as you know, to various
techniques and personal violations, some of which were extreme
that we talked about before, and they have also Teft him with
sequelae in the form of physical as well as emotional trauma.
And so for various reasons, it is simply just as -- without
the psychological aspect of it, it is physically very
uncomfortable to be in that particular mode of transport.

But the option that he was confronted with today was
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either get in that van or you're not going to court. And I
don't know whether there was a similar admonishment that he
could not modify the waiver form to inform the judge of what
was going on, if he chose not to attend, but in -- actually,
in the interest of making another van available for his
brother defendants, he agreed to go in the smaller van.

But my concern is going forward, if he were informed
that one of the defendants has chosen not to attend today,
rather than have the camp -- which they only respond to the
instructions that they receive from the prosecution, so they
don't know what the lay of the land is; I'm not at all
suggesting they would do anything untoward -- but that it
would be helpful that they be alerted that this isn't a matter
of forced cell extractions, nor 1is it a matter of giving

someone an ultimatum that either they go in a means that is

stressful and exacerbating of their exist -- the defendants'
existing medical condition, but that they permit -- be
permitted to explain to Your Honor by way of the -- a waiver

form or through the SJA witness why it is that they're not
attending the sessions.

M]J [Col COHEN]: Okay. Thank you, sir.

LDC [MR. SOWARDS]: Thank you, sir.

MJ [Col COHEN]: Mr. Swann.
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TC [MR. SWANN]: Good morning, sir.

MJ [Col COHEN]: Good morning, sir.

TC [MR. SWANN]: In the morning, I'm challenged with
issues like this. And I know what the judge's order was. The
judge issued an order that said that a clean waiver, meaning
they have waived their right to attend these proceedings, and
nothing else on that waiver 1is to be expected from me. That
is my communication to the camp.

Now, this morning, playing musical chairs, one
detainee decided he wanted to go in one van and told the
guards that he had a medical condition. It's not documented
anywhere that I'm aware of and there's no order from this
court. There's one order from this court, and that was the
order that was issued in Hawsawi's case, and we have
accommodated that throughout.

Now, for this issue to rise its head this morning,
after seven years of traveling in that van -- and I can't
believe that there is an American company that built a vehicle
that wouldn't accommodate somebody with headroom sitting in a
vehicle. But for seven years this has been happening and
there have been no complaints.

Now, because they see one going in one van, one wanted

to travel in that van. And then when we try to accommodate
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that issue, another one -- in this case, Binalshibh -- says,
"I'm not coming unless I get to travel in that van."
And I know it was important this morning that
Mr. Binalshibh be here and I know what you said yesterday
about not wanting to forcibly extract him. I took that to
heart.
MJ [Col COHEN]: I appreciate that.

TC [MR. SWANN]: That said -- that said, we did this

turn -- and what I'11 call is a turn-and-burn. They brought a

few people, they went back and got two more, and they came

here.

There are -- there's a van that's down, maybe another

one that's down, too. That said, this van has accommodated

these folks for seven years, and yet it can't now be the 1issue

about I have to decide or the camp has to decide or the SJA

has to decide every morning that, is it a true waiver or not?

There are only two choices: Waive, nothing on the document.
That's what Judge Pohl's order was; that's an understandable
order. Or, one, the second one is the forcible extraction.

No one wants to do the forcible extraction. No one

wants to hurt these gentlemen. No one wants their guards

being hurt. And that's what all that order was about. It's a

clear choice in the morning. But you don't get to choose
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whether you want to come in this van or not. What's next? I
don't want to come in the Camaro but I'1l come in the Mustang.

I mean, this is turning into, quite frankly, every
morning what they want. They get a trial, they get a fair
trial, but they don't get to choose in the morning what they
want.

I ask that you go ahead and take a look at this van.

I think you'll come to the same conclusion, that that van is
capable of bringing these individuals to court.

MJ [Col COHEN]: A1l right.

TC [MR. SWANN]: Now, with respect, I'd like to say
another thing. I don't agree with what Ms. Bormann said this
morning with respect to what the camp allows to have happen or
not to have happen. There is nothing to suggest that any of
these detainees' heads are being hit or -- and that the guards
had anything to do with that. That's just not happening 1in
this instance.

We agree that, in Tight of the attempts that the
defense teams have made to invade the province of the JTF
commander in this instance, they have to file a motion. We
have to see what it says. We have to then try to take a Took
to see how we can accommodate it or not accommodate it, and

then you make a decision one way or the other.
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My attempt this morning was simply one very easy way
of dealing with this. Knowing that it occurred this morning,
we're going to have other hearings this week, I didn't want
this to have -- to delay us any further in the weeks or cause
something to have to happen that didn't have to happen.

I asked them to come over and talk to me so they can
explain to their client what the issues were. The client is
fully aware of the issue about waiving or not waiving. That's
the only thing I have to deal with this morning. It 1is so
easy, that if you don't want to court -- come to court, sign
the waiver. If it's because you don't want to come to the
court because you don't 1like the mode of transportation, you
don't go to work that day. They can waive it.

But we can't be in the business of finding out in the
morning, no, I don't want to travel here, but I will travel
here, or this one hour. There were no transportation issues
this morning. I saw what was said. There were no
transportation issues, only accused issues in this situation.

MJ [Col COHEN]: A1l right. Thank you, sir.

TC [MR. SWANN]: Thank you, sir.

M]J [Col COHEN]: I appreciate it. Will it be possible to
see both, I guess, compare the two vans? Is that going to be

an option, sir, at some point before they travel back today?
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TC [MR. SWANN]: I'm told they're both here.

M]J [Col COHEN]: Perfect. I'll take a Took at both of
them. Al11 right. Thank you for bringing that to my
attention. Like I said, I will personally go observe both
vans.

Mr. Sowards.

LDC [MR. SOWARDS]: I'm sorry. Just a last point.
Speaking on behalf of someone who endured the smaller van, my
point was earlier -- and I didn't hear Mr. Swann contradict
Ms. Bormann -- that going forward the choice is either come to
court or sign a waiver that doesn't inform the commission of
why you're not coming to court, or face a cell extraction.

That's not the purpose of -- I understand, given the
people they represent, they may think that's how people treat
people in custody. But when we have an orderly judicial
process, obviously what Your Honor wants to know 1is are they
appearing in court? If they're not, is their appearance
wholly voluntary and are they informed of their options?

If someone wants to inform you that he is not coming
to court because they feel they cannot physically or even
psychologically endure transport in a particular vehicle, you
may find that completely unreasonable, and then you have

certain remedies at your disposal.
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But that's not Mr. Swann's decision, and it's not fair
for him to impose that on the fine professionals that we rely
on to assist us -- who, by the way, have been immensely
helpful, the guard force here in the courtroom -- who have
been immensely helpful in assisting us in having our clients
transported here and working out the business we need to work
out.

I'm sorry that this gives problems for Mr. Swann or
tries his patience, but there is an orderly process to be
engaged in. And the only thing I was trying to clarify is
that if Mr. Mohammad, unlike today, finds that it is, in fact,
intolerable for him to be transported by a particular means,
he has the option of informing the commission that he's not
attending today and that is the reason.

And if Your Honor finds that that's not a valid reason
or it's still a voluntary choice -- because Judge Pohl was
faced with that on a number of occasions where he said, "I
understand why you're not coming, that's your choice, that's a
voluntary waiver." Perhaps you'll decide differently. But
that's for you to decide, not Mr. Swann and some forced cell
extraction team.

What Mr. Swann 1is also acknowledging is that there are

at least two other vans that even the -- the guard force or
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JTF recognizes are preferable to the one that was being used
today and how they have somehow gone out of service -- and let
me tell you, as I go out to the camp to visit my client, I've
often -- often -- noticed all of these broken-down Mules on
the -- that have been abandoned on the side of the road. So I
understand that, you know, maintaining vehicles and things
down here is also a challenge. But again, that's not the
clients' doing, and it's not some part of some conspiracy to
make Mr. Swann's 1ife difficult.

A1l we're asking for is an opportunity to reasonably
discuss what the options are when these issues arise.

MJ [Col COHEN]: A1l right. Thank you, sir.

LDC [MR. SOWARDS]: Thank you.

MJ [Col COHEN]: Mr. Connell.

LDC [MR. CONNELL]: Two brief points, Your Honor. The
first is that in 2015, I saw the vans which were in use at
that time. There was a discussion of how Tong they'd been 1in
use. And at the time the representation was, from the
government, that those were the same type of vans that were
used in 2006 when the men were transferred from CIA custody to
here, which is, in fact, why I wanted to see them at the time.

I have never seen the second van. And if the military

commission is going to do a site view, I wonder if it would be
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possible for one representative for each team to also do the
site view.

MJ [Col COHEN]: Sure. Like I said, there won't be any
discussion. I'm just going ----

LDC [MR. CONNELL]: Right. No discussion, just go out and
Took.

MJ [Col COHEN]: That's fine.

LDC [MR. CONNELL]: And the second thing is: I was a
Tittle surprised to hear the government's argument that by
making a request to JTF, that we were invading the province of
the commander. 1I've acknowledged on many occasions 1in this
military commission that in military situations, the will of
the commander, unless it interferes with the process of the
military commission, is essentially law. And so on many
occasions have been informed that the proper format is to --
when you have a request, to fill out the Special Request Form,
which is provided by the Joint Task Force, send it in on SIPR
through the SJA, and they route it through the proper
channels, and they give us an answer.

So it seems to me that that was the proceeding --
that's what we followed. And by no means did I intend to
invade anyone's province, but that's the -- you know, we --

not every issue -- we work out so many issues. I know you
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hear about ones, and they seem -- some of them seem minor and
some of them seem big. But we work out so many issues with
JTF directly through their request process. It seems that the
interests of judicial economy is not to have to file a motion
about everything, but rather to follow the channels which JTF
has established.

MJ [Col COHEN]: Following the site visit, if I feel that
I need to hear from the parties, I'l1l specify the issue.

LDC [MR. CONNELL]: Thank you, sir.

MJ [Col COHEN]: Okay. Moving on. In the Tast three days
my staff, at my direction, circulated two e-mails to the
parties and the administrative personnel involved in this
commission as part of an 802 informal discussion. The first
date of 15 February 2020 notified the parties of my proposed
schedule for this week, and the second, dated 17
February 2020, notified them of my desire to conduct an
ex parte session with Mr. Binalshibh preferably today if he
was here but if he chose not to come here today to speak with
you, tomorrow, sir.

My staff also reviewed and responded via e-mail to two
scheduling queries, the recipients of all of these e-mails
included all parties to the litigation.

Do counsel have any additions or corrections to the
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commission's summary of these e-mail communications? Trial
counsel?
CP [BG MARTINS]: Not for the government, Your Honor.
MJ [Col COHEN]: Al11 right. Any defense counsel?

Negative response from all defense counsel.

Noted in my staff's e-mail communications, the purpose
of today's open session is to hear oral argument on AE 761
(RBS), Mr. Binalshibh's request for excusal of Tlearned
counsel, and Mr. Harrington's personal request to -- to
withdraw from the case.

I appreciate the notices that have received about
potential severance issues as no decisions have been made on
that. I agree with the parties that if there 1is argument to
be held on severance, that will be at a later date and not at
this point in time. I have not issued a final ruling yet;
therefore, and based on the filings that were provided, those
were things that I don't think all the parties wanted to know
about and have an idea on timing and those kinds of things,
which makes sense, but I do appreciate the parties at least
providing me a notice.

ATT right. Before we begin with oral argument, I do
want to let the parties know that I appreciate their prompt

filings. I appreciate the quick turnaround that
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Mr. Harrington gave. I appreciate the -- the very quick
turnaround that the government gave, and I also appreciate the
quick response via reply. That was the -- the fastest
expedited process we've had on probably most motions recently.
I realize that the -- and I appreciate that. It allowed us to
continue on this morning.

Before I proceed with argument, I do want to bring up
a couple of other issues here on the record, and then we
can -- to the extent that the parties then need an 802
conference following my -- following this, we can do so.

Based upon my review of the issues pending and the
Timited amount of time we have available this week, I intend
to hear oral argument on Wednesday and Thursday for most of
the day, depending on how we kind of end based on the motions
that are to be argued.

We will have the 802 logistical brief at 0900 hours on
Friday. General Martins, are you ready to proceed with that?

CP [BG MARTINS]: Yes, Your Honor.

MJ [Col COHEN]: Okay. And we'll proc