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Mr. al Baluchi's Motion to Suppre.~s 
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Obtained by Torture 
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~ In accordance with the MiHtary Commission Trial Judiciary Rules, the defense 

provides this undassi fled notice that it has filed a classified version of the above captioned motion. 

The classified version has been filed by hand delivery to the Trial Judiciary and to the parties. 

~ Attachment: 

A ~ ertificate of Service 

~ Very respectfully, 

~ /Isl/ 
JAMES G. CONNELL, Ill 
. Learned Counsel 

~ /Is!/ 
ALKA PRADHAN 
Defense Counsel 

"(li!,ifi Isl I 
MAR.KE. ANDREU 
CaJ)t, USAF 
DeTense Counsel 
Counsel for Mr. al Baluchi 
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15 May2019 
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Lt Col, USAF 
Defense Counsel 
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~ CERTIFICATE OF SERVICE 

~ I certify that on the 15th day of May, 2019, I electronically filed the foregoing 

document with the Cletkof the Couit and served the fon~going on all counselof record by emaiL 
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~ Ifs!! 
JAt\dES G. CONNELL, llI 
Learned Counsel 
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J\1IUTARY COJ\IIMISSIONS TR1AL JUDICIARY 
GUAJ:,rr AN AMO BAY, CUBA 

UNITED STATES OF AMERlCA 

V . 

KHALID SHAIKH MOHAMMAD, WAUD 
MUHAMJVIAD SALIH MUBARAK BIN 
' ATTASH, RAMZl BIN AL SHJBH. ALI 
AHDUL-A21Z ALI, MUSTAFA AHJ\1ED 

ADAM AL HAWSAWl 

~ AE628 {AAA) 

~ fr. al Baluchi's Motion to Suppress 
Alleged Statements as bn--oluutary and 

Obtained by To11ure 

"""'"15 May 2 0 l 9 

L ~ l'hneliuess. This motion is timely filed pursuant to AE524LLL Ruling.' 

.2. ~ {elief sought. Mi. al Baluchi respectfully requests the miii.tar.y commission 10 prohibit 

gcvemmeut use of any statements lle allegedly made to agents of !he United States govenunent2 

at any tirne, on the following bases:3 

~ To be clear, the scope of this motion is no1 limited to statements allegedly made in January 
2007, but reaches any statements allegedly made to agents of the United States government at any 
time .. 
3~ In AE502Y (AAA) Mr. al Baluchi's Combined Response to AE502V Trial Conduct Order 
and Reply to AE502O Govemmen!'s Consolidated Response to AE502L (lvW!) and AE 502J 
(AAA) Witness Lists for Personal Jurisdiction Hearings at 135-36, Mr. al Baluchi laid out seven 
grounds for suppression of hls alle.ged statements, five of which relate in some way to 
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(a)~that the sta1ements were obtained by torture and cruel, in.lnunan, and degrading 

treatment within the meaning of IO U.SC. § 948r(a), MCRE 304(a)(l), and United 

Stales Convention Agaillst Torture aud Other Cmel, Inhuman or Degrading Treatment 

Art. 15;4 

(b) ~thai the statements were not volm1tary within the meaning of the Due Process 

Clause, lO U.S.C. § 948r{c)(2)(B), and MCRE 304(a)(2)(B){ii.); 

(c) ~ hat the sta1ements are not reliable and possessing sufficient proba!ivevaiue withi n 

the meaning of the Due Process Clause, JO U.S.C. § CJ48r(e)(l), and MCRE 

304(a)(2)(A). 

3. ~Burden of proof: 

..,_Constitutionally, the burden of proof is on the government to prove 1he voln.ntarir.ess 

of statements by a preponderance of the evidence.5 This burden applies whether th.e coercion 

occurred at the time of the challenged statements or at an earlier tirne.6 Under MCRE 304(d), 

'·\Vllen an appropriate motion or objection has been made by the defense under this rule, th.e 

pn:>secutionhas the burden of establishh1g the admissibility of the evidence."7 "The milita;y judge 

voluntariness. These five grounds are cond.eused here to !lu:ee. Mr. al Baluchi will present his 
a1guments for suppression of statements on grounds other than voluntariness in a separate motion. 
4 ~ G.A.. Res. 39/46. U.N. GAOR, 39th Sess., Supp. No. 5L U.N. Doc A/39/51 (1984). 
1~ Lego v. Twomey, 404 U.S. 477, 489 (1972); see also, e.g., United States v. Kelsey, 917 F.3d 
740, 75 i (D.C. C i:r. 20 i 9). 

6~ United States v. Cuento, 60 MJ. 106, 108-09 (C.AA.F. 2004); see also Al Rabiall v. United 
Swtes, 658 F. Supp. 2d. 1 i. 36 (DD C. 2009) 
7~ CRE 304(d). 

2 
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must find by a preponderance of the evidence that a statement by the accused comports with the 

requirements of [:MCRE .104] before it may be received into evidencc.''8 

4. ~ Overview: 

~ At the height of \Vorld \Var II, the Supreme Court wrote : 

The Coustitution of the United States stands as a bar against the conviction of any 

individual in an American court by means of a coerced confession. There have 

been, and are now, ce1tain foreign nations with governments dedicated to an 

opposite policy: governments which convict individuals with testimony obtained 

by police organizations possessed of an unrestrained power to seize persons 

suspected of climes against the state, hold them in secret custody. and ·wring from 

them conJession5 by physical or mental torture. So long as the Constitution remains 

the basic law of our Republic, America will not have that kind of government. 9 

~ The prosecution seeks the blessing oftl1is military commission to use statements wmng 

from Ammar al Baluchi tllrough physical and mental to1ture in secret custody by organizations 

possessed of unrestrained power. This motion fundamentally presents the question: does America 

actually have that kind of government? 

8~ \1CRE 304(d)(l ). 
9~ shcraft v. Tennessee. 322 U.S. 143, 155 (1944). 

Fil<ld with T j 
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torture is not an isolated event, but 

involves a process of establishing mental 

rather than physical control over the 

In other words, the aim of 

torture-----in the ''RD! Program" as in 

every other illstance of its use- is to use intimate, personal violence to establish a situation where 

quesiioners need not use violence at all. Torturers do not beat answers out of tl1eir victims; 

torturers beat the free will oul of their victims, and answers come naturally. 

Fil<ld with T j 
':5 May 20·19 
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~ Dr. James Mitchell, the architect of the CI A' s tortme program, drew on tried-and-true 

torture techniques used both by America11 enemies and allies in the Cold War. He also, however, 

drew on "Pavlovian classical conditioning" 10 to establish what the CIA called " learned 

helplessness." He has explained that in his e:q)cricnce with Mr. al Baluchi and others, ''only two 

EITs were required for the conditioning process: walling and sleep deprivation." JI Intenogators 

used these techniques, and many more, on Mr. al Baluchi to obtain a "compliance posture" in 

which he provided answers on a wide variety of topics over hundreds of interrogations. 

ID~ James E. Mitchell & Bill Harlow, Enhanced Interrogation: lnside the Minds and .Motives 
of the Islamic Terrorists Trying to Destroy America 46 (2016). 
11

~ Id. at 215. 

Fil<ld with T j 
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~ The military commission cannot admit these statements as evidence, consistent with 

the slandards ofjusticc which prevail in a democratic st.ate. The statements arc the end product of 

a massive and complex interagen:y program of tomrre designed to induce interrogation 

compliance. Congress passed 10 US.C. § 948r(a) precisely for this situation, as no other U.S 

Fil<ld with T j 
':5 May 20·19 
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agency obtains statements by torture. Although "involuntary" is loo we.ak a description of the 

comprehensive dcstmction offrcc choice, the involuntariness and unreliability ofM.r. al Baluchi's 

statements may serve as an alternative ground for their suppressiolL In any case, the military 

commission must prohibit the use of Mr. al Baluchi' s statements to U.S. agents for any purpose 

and in any hearing. 

5. ~ Statement of facts: 13 

13~ Counscl for Mr. al Baluchi have frequently argued that the government has produced 
suil1luaries of Rm-related documents mostly stripped of specific dales. There are also large gaps 
in discovery, either through mitural degradation of iPJormation over time (i.e. the necessary 
documents are missing or destroyed), or have been withheld by the government or the relevant 
agencies. As a result, some dates and facts herein (noted) are de.rived from or hypothesized based 
on other known information. 

Fil<ld with T j 
':5 May 20·19 
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~ Additional meetings took place in July 2002 with Director Mueller, D' Arnuro, 

and Mueller's Chief of Staff Daniel Levi11, who recalled attending a meetillg at the National 

Security Council at which the approved techni.ques were discussed. 52 

Mueller stated categorically to the O!G that53 

52~ Id. at IvlEA-FBI-00022836. See also, Frontline, "John R izzo: The Case for Enhanced 
Interrogation," (9 May 2015). 

s~ d. 

Fil<ld with T j 
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14.~ After completing several drafts during June and July 2002, the OLC eventually 

fi nalized Lwo legal opinions authorizing use of Lhc "enhanced" interrogat ion techniques, 

and sent them lo Alberto Gonzales and Rizzo on 1 Augusl 2002.57 

:. u. r.::.r:: :r. i.. c.r·: . .cr.. T • c. . .. 11 ·:.:·· .• · : : 
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16.~By 9 August 2002, the interrogation team concluded that Mr. Husayn likely did not 

have further acfonable .intelligence. 63 Yet his torture continued for two more weeks, even 

though he had been broken enough to act as accomplice to his own to1ture : 

DETENTION SITH GREEN cahles describe Abu Zubaydah as 
''co.mpfomt," informing CIA Headquartc:1s that when the inte1Toptoi· "rniscd his eyebrow, 
wittmut instructions," Alm Zubaydah "slowly walked on hi~ own to ihe water lable a nd sat 
down."2

il() When th~ interrog~tor "snapped his fingers twice," Abu Zubaydail would lie Oat on 
L'le waterboard.201 Despite the assessment. of perimnncl al th;;; dctrntio11 site that Abu ?,1;,\>aydah 
was 1.,;,mpfomt, CIA Headquarters s,atcd that they r.ontinued to believe that Abu Zurn1ycfah was 
witb.holding threat information and instruct.-.d the CI.A interrogators to rnntinue using the CIA 's 
enhanced intcrro •ation iechni uc.,.lo:i 

:. u. r.::.r:: :r. i.. u ··: . .cr.. T • c. . .. 11 ·:_:., .• · : : 
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43. ~ Also in April 2005, a CIA psychologist stated that Mr. bin al Shibh had remained .in 

isolation for two and a half years, which was having a ''clear and esc<1lating effect on his 

psychological functioning."117 The psychologist noted that because Mr. bin al Shibh was 

previously a "high functioning individual," his deterioration was all the more 

127 ~ SSCI Executive Summary at 80. 

Fil<ld with T j 
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·'alarming." 128 The SSCl Executive Summary noLed the "onset of psychological problems 

brought out by . . . Jong-term social isolation and his anxiety that the CIA would rett.,1,m to 

using its enhanced interrogation techniques agai11st him." 129 

12s~ /d. 

129 ~ ld. 

Fil<ld with T j 
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46. ~ A cable written by Mitchell and Jessen in August 2002 recommended that " 'the 

aggressive phase [against Abu Zubaydab] should be used as a template for futme 

interrogations . . .' not because [the to11ure J produced useful informat ion, but because l itj 

confirmed that Abu Zubaydah did not possess tlie intelligence that CIA Headquarters 

[believed he hadj."133 Mit.crel! and Jessen stated that "Our goal was lo reach the stage 

where we have broken any will or ability of subject to resist . . . fthe hvo psychologists] 

familiar with interrogation, exploitation, and resistance to interrogation should shape 

compliance of high value captives prior to debriefing by s11hstantive experts." 134 

47.~ By mid-2003, senior CIA officials recognized that subject matter expe1ts often 

provided interrogation requirements that were "not valid or well thought out." 135 One 

senior CIA interrogator told tl1e Office of Inspector General that " in every case so far, 

Headquarters' model of what the detainee should know is flawed." 136 

133~ SSC[ Executive Summary at 46. 

134~/d. 

135~ SSCl Executive Summary at 121 n. 722. 

BG~ d . 
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against Mr. Mohammad. The SSCI Executive Summary stated that on 6 March 2003, the 

FBI reopened its investigation into Ohio truck driver Iyman Faris. 143 On 17-18 March 

2003 , amidst Mr. Mohammad's 183 incidences of waterboarding, the CIA "queried the 

FBI for ' additional details' on Mr Faris, 'including a readout on his cuJTcnt activities and 

plans for FBI continued investigation," primarily because of statements made by Mr. 

Mohammad during his torture.144 On 20 lvlarch 2003, the FBl picked up Mr. Faris for 

questioning, and iold SSCI staff that the~, did so pursuant to the cables received from the 

CIA regarding Mr. Mohammad's statements during his torture interrogations. 1-15 

Therefore, "the FBI investigators went into [the interview with Mr. Faris] armed with the 

information reveals by [Mr. Mohammad and Mr. Klian]" following use of to1ture 

tc-chniques. 146 On 24 March 2003, immediately ;ifter Mr. Mohammad undenvent his 

"fifteenth and final documented" waterboarding session, he was confronted with torture-

acquired reporting from Majid Khan as well as FBI reports from Iyman Faris about the 

Parachas. 147 Mr. Mohammad, "boxed inby the new repo1ting," repo1ted the Parachas ' plan 

143~ /d. at 282. 
144~ SSCI Miuority Views al 60. 

14s~ ld. 

1,16~ /d. 

147~ SSCl Executive Summary at 92. 

t4~ d 
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57. ~ Director Mueller's last reported phone call to DCI Tenet regarding requested access to 

Mr. Mohammad was on 2J. May 2003.163 
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85.~ The SSCI Report commented on the CIA's lack of records detailed the rendition 

proccdures226
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~ Mr. al Baluchi explained: "H continued until I lost count at each session. 1'>...s my head 

was being hit e:ich time, I would see sparks of light in my eyes. As the intensity of these 

sparks were [sic] increasing as a result of repeated hitt ing . . . I felt a st rong jolt of e lectricity 

in my head then I couldn't see anything, everything went dark and I passed out."259 

159~ /d. 
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~ lvlr. al Baluchi then woke up " in a different place suspended to the ceiling in a dark 

cold eel.I. r don't knmv for how many hours J was unconscious.'' 260 

~ Mr al Baluchi described being 

~ [n]aked while my legs were swollen as a result of extended standing. My legs 

couldn't suppo11 my body. The handcuffs were cutting my wrists wl1ich were pulled 

over my head. A very sharp tltrobbing pain in my head. There was an e:-.1remely 

loud and disturbing music with a mixture of grating, screechi.ng, shrill sounds 

cutting i:nto my ears pounding my mind. 261 

~ Mr al Baluchi further smtes that ·'every now and then an agent would come and hit the 

steel door with a metal bar in his/her hands, making verbal threats pointing to the metal bar 

in addition 10 flashing a sharp light imo my face . . . [following the sleep deprivation] I lost 

my ability to sleep ever since." 262 

98.~ Regarding walling, Mr. al Baiuchi 1ecaUed that263
, 

2"'~ld. 

261~ d. 

26~ /d. 

2
G

3~/d. at Att. F. 
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~ Mr. al Baluclli's walling was so severe that lie actually sustained a 

injury - unsurprising giYe.n that his head was smashed against the wall so violently by the 

traiucc interrogators that they had to keep taking tu.ms as they became fatigued. 2os Dr. 

Stephen Xenakis, wllo examined M.r. al Baluchi i.n 2015, stated that, 

2G9rf!'i!J'rld. 
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145. ~ At the end oflviay 2004, DCI Tenet "suspended" use of the techniques pending 

reauthori7.ation by the OLC, and issued a fonnal memo on 4 June. 

146. ~ On 2 July 2004, Attorney General Ashcroft and Deputy Attorney General 

James Comey "attended a meeting of select National Security Council principals, the topic 

of which was the proposed interrogation of [detainee] Janat GuL'' 4'l6 On July 22, Attorney 

General Ashcroft sent a letter to acting CIA Director John McLaughlin stating that nine of 

the l August tecbniqu.es were authorized, excepi the waterboard - primarily because "the 

technique had been employed in a different fashion lhan that which the DOJ initially 

approved:'407 On 30 July, the CIA provided descriptions of four new techniques that they 

characterized as a "supplement" to the l August 2002 memos. ,rn& These were dietary 

manipulation, the abdominal slap, nudity, standing sleep deprivation, the use of di<1pers, 

at1d water dousing, all of which had already been used by the CIA by that point on Mr. al 

Baluchi). 4"
9 

147. ~ Once again, the CIA w<1s asking for retroactive authorization for techniques 

descnbed far differently in their letter than they were applied ir1 prnctice. For example: •JO 

~
06~ SSCI Executive Summary at 414. 

,m~ d. 

4os~ d. 

•
09~ /d. at 41.4-4 l 5. 

HO -tffrld. 
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148 ~ With Mr. Goldsmith having resigued in July 2004 following his withdrawal of 

the l August memo, Acbng Assistant Attorney General Daniel Levin - fo rmerly Director 

!\/fueller's Chief of Staff at the FBI - was directed by Mr. Corney to prepare a replacement. 

Mr. Levin, who stated that his reaction to the l August 2002 memo was "[the same as] l 

think everybody who reads it has - 'this is insane, who wrote this?"' 411 wrote and received 

411~ Department of Justice Office of Profession.al Responsibility, Investigation into the Office 
of Legal Counsel's Memoranda Concerning Issues Related to the Central "Intelligence Agency's 
Use of"Enhanced Interrogation Techniques" on Suspected Terrorists (29 July 2009) at 28 ("OPR 
Report"). 

m ~see, e.g., Let1er from Daniel 8 . Levin (Acting 1-\ss't Att' y Gen., OLC) to Scott W. Muller 
(Gell Counsel, CIA) (July 22, 2004), available a: 
http:i/www .ac Ju. org/torturefoia/released/082409/o kremandi2004olc65. pdf. 
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150. ~ tvir. Levin ended up completing only a 29 December 2004 memo replacing 

John Yoo 's previous memo 10 Alberto Gonzales on the applicability of the 1011urc stamte 

and the CAT to lhe CIA's use of interrogation techniques. Tliat memo concluded that 

" Jw]hik we have identified various disagreements with the. August 2002 Memorandum 

(including, crucially, the difficulty in determining "gradations of pain"), we have reviewed 

this Office' s prior opinions addressing issues involving treatment of detainees and do not 

believe that any of their conclusions would be different under the standards set forth iu this 

memorandum. •·416 

416~ Memorandum from Daniel B. Levin (Acting Ass·t Att'y Gen., OLC) to Deputy Attorney 
General, DOJ, Legal Standards Applicable Under 18 U.S.C. §§ 2340---2340A {Dec. 30, 2004) 
[hereinafter Levin Torture Statute Memo], 
http:i/www . .1ustice.gov/olc/l8usc23402340a2.htm 
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151. ~ Mr. Levin's failure to complete a memo replacing the l August 2002 

"techniques" memo to Rizzo was a source of concern all the way up to the White House. 417 

The job now fell lo Aeling Assistant Attorney General Steven Bradbury, who submitted 

two new memos for Mr. Rizzo on JO May 2005. The first evaluated specific interrogation 

techniques and 

• ~ assumed that, prior to interrogation, each detainee is evaluated by 

medical and psychological professionals from the CIA's Office of Medical 

Services to ensure tliat he is not likely to endure any severe physica 1 or 

mental pain or suffering; and that medical aod psychological perso1mel are 

on-scene; 

• ~ discussed in detail the following techniques: dietary manipulation, 

nudity, attention grasp, walling, facial hold, fac ial slap (insull slap), 

abdominal slap, cramped confinement, wall standing, stress positions, water 

dousi11g, sleep deprivation, and waterboa:rding; 

•~found that, subject to the understandings, limitations, and safeguards 

discussed, .including ongoing medical and psychological monitoring and 

team intervention as necessary, each of the techniques, considered 

individually, would not violate the Torture Statute, but U1at the issues raised 

by sleep deprivation and the waterboard require great caution in their use; 

•~determined that, in sharp contrast to those practices universally 

condemned as wnure over the centuries, the techniques considered here 

rn~PR Report al 142. 
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were carefully evaluated to avoid causing severe pain or suffering to the 

detainees. 418 

152. ~ The second memo evaluated the combined use oftli.e techniques, and concluded 

that "the combined use of these techniques also cannot reasonably be expected to cause 

severe physical suffering."419 Mr. Corney vigorously disagreed with the issuance of the 

second "combined use" memo, stating in emails that the second opinion "would come back 

to haunt .. . the Department," and that "when this all comes out, [he hoped that] the hit is 

taken by those individuals who occupied positions at OLC and OAG and were 100 weak to 

stand up for those principles that undergird the rest of this great institution."420 

4 18""""Constitution Project report at 154, citing Memorandum from Steven G. Bradbury (Acting 
Ass'! Att'y Gen., OLC) to John A. Rizzo (Senior Deputy Gen. Counsel, CIA), Application of 18 
U.S.C. §§ 2340--2340A to Certain Techniques That May Be Used in the Interrogation of a High 
Value Al Qae<la Detainee (May 10, 2005 [No. 13]), available at http://me<lia. 
luxrnedia.com/aclu/olc _ 05102005 _ bradbury46pg.pdf 

419~ Memorandum from Steven G. Bradbury (Acting Ass't Att 'y Gen. , OLC) to John A. Rizzo 
(Senior Deputy GCll. Counsel, ClA), Application of 18 U S.C. §§ 2340- 2340A to Certain 
Techniques That May Be Used in the Interrogation of a High Value Al Qaeda Detainee (Tvlay I 0, 
2005 [No. 12]) al'ailalJ/e at hl.1p://media. 
luxmedia.com/aclu/olc _ 05102005 _ brndbury _ 20pg.pdf. 

420 ~ Email from James Corney to Chuck Rosenberg, ·'Re: Interrogation," 28 April 2005, 
available at https://www.nytimes.com/ i.uteractive/projects/documents/justice-department-
co mmunicatio 11-0 n-
interro gatio no p inio ns?actiorF click&co ntentCollectio 1F Po litics&module"'Rela1edCoverage&reg 
ion=EndOfArticle&pgtype=article#p=l. Corney was not the only person appalled by the Bradbury 
memos. Sen. Lindsey Graham, one of the co-sponsors of the Detainee Treatment Act in 2005 along 
with Sen. McCain, said of the legal memoranda that approved waterboarding, "the [legal] guidance 
that was provided during this period of time, I think, will go down in history as some of the most 
irresponsible and shortsighted legal analysis ever provided to our Nation' s military and 
intelligence communities." In an interview with Constitution Project staff, Gralmm said: "They 
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198. ~ According to a former Camp 7 OIC, Camp 7 was built "sometime in 2004" for 

use by the CIA, although it was likely not used for long since the CIA moved detainees out 

of Guantanamo Bay in anticipation of the Supreme Court's decision in Rasul v. Bush. 523 

199. ~ On 6 September 2006, Mr. al Baluchi was transferred to Guantanamo Bay. 

Cuba. 

m ~ . 06/03/16 at 12096. 
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214. """"" ln October 2006, all of the detainees me! with ICRC representatives for the 

first time and gave detailed accounts of their torture and interrogations over the previous 

3.4 years. The CIA shrngged:549 

d:i.irn~ to. ihe CIA.on& A,.;irtg, <;'.tA(..;rtc(ai Co1,1J!Sci Jqhn Rit:oo emailed tnc C[A (liro::ttir and. 
-01ber CIA ~eni~•r leaden,. fulfowing -ii. Nov1a1iti<;(8, 2QQ6, m11ei:int whit. t~ JC~C. stating; 

··.·. _ _ . . . , , . , . . . . . .. . . . the ICRC. for .iis 
part, gc¢lll$ t<i tind theit~tin'ies hr,gely credible, hiwi,rg pi.ii mw.h sfock in me 
fac.t tMt th~ story ('.a<"J\ de.ta incc has iold i.l:>lmt .Ith tr.ins/et, .tteatment und 
~imdiii<»is~of confi._ni:ml:i\l was baiifoaUy corisis~nt, eve? ilioucefi i~ 1-!iid bi,e1i 
mcpmmumcado with ca.ch oihcc lhrot1gh<>i.inh.e1r detetmon 1.>y u~; • • • • 
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218. ~ Medical doctor and psychotherap.ist Dr. Pierre Duterte, an international torture 

e;-.'I)ert, had stated that "Aside from the effects of physical torture, I have observed the 

following physical manifestations of post-traumatic sLress disorder and olhcr traumas 

among my patients: digestive problems, vision problems, body aches, and headaches. In 

my opinion, physical and psychological effects may occur even twenty or more years after 

the initial trauma."553 

219. ~ Dr. Duterte also stated that. "[Sjevere trauma may 'fragment ' the memory such 

that many patients can no longer recall correct facts of cond.itioos about a traumatic event, 

and are unable to have chronological and logical memory of the traumatic events. They 

55~ AE425E, AU. B (Declaration of Pierre Duterte). Dr. Duterte is expected to testify al the 
evidentiary heariI1g. 
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567""""AE502XX(1'v1AH) al l\IBA-LHM-00001430-1435. 
568~ /d. at MEA-LHM-00001431. 

SG9~ Jd. 
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233 . ~ Finally, the 10 January Memorandum stated that the LHM interviews would be 

documented on CIA-supplied laptops. If a detainee reported previous torture at the CIA 

black sites, "even though coming from a det.ainc-e," that in.formation was "deemed by the 

CIA to be national security informatio1L "572 Therefore, FBI agents were instructed to create 

separate mcmorand<1 to document those allegations of to1turc, rather than including tlicm 

in the same LHM memora11da created to document detainee ans·wers to the case-related 

questions. The torture i..t1.formation, therefore, would be siloed away from detamee answers 
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235. ~ SA Perkins testified that she reviewed "printed documents" from the CIA. 577 

At least one other interrogator requested and was given access LO the CIA file on Mr. al 

Baluchi and reviewed al the Office of the Chief Prosecutor. 

577~ T l2/7/17al 17561. 
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~ Mr. al Baluchi appeared to agree wholeheartedly with everything he was "told" by 

the agents, ru1d seemed eager to offer corrobornting information for each of the above 

statements they made to hin 
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244. ~ In 2014, upon release of the SSC! Executive Sumumry, the Republican 

minority members of the SSC! released their own "Minority Views,'' in which they 

provided their own analysis of the RDI program 
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In judging what caused (1\,1r. Husayn] to give up valuable intelligence .. . it 

is impossible to separate or dis,iggregatc enhanced interrogation techniques 

from rappo1t-building teclmiques after enhanced techniques are applied. 

Enhanced interrogation techniques are designed to compel detainees to 

cooperate with questioning and are used in conjunction \vith traditional 

questioning methods or interrogation techniques. 589 

589~ SSCl Minority Views at 36. 
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attends attorney-client meetings in a b lack site (Echo 2). 
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6. ~Argument: 

~ The military commission should suppress all of lvlr. al Baluchi' s statements.591 Courts 

reviewing statements for admissibility have not reviewed facts involving long-term 

incommunicado detention, physical coercion, or severe psychological pressure by American 

agencies for many years, since the Jim Crow era and the suppression oftl1e civil rights movement. 

The facts of these cases, brutal as they are, seem almost humane in comparison tot.he facts before 

the military commission. U.S. treatment of Mr. al Baluchi in many ways defies legal analysis, 

because it did not occur in a regime governed by law, but by raw 1JO,,er. Ii was, by definition and 

design, lawless. 

~ The central goal of the i.nteragency effort against Mr. al Baluchi and ot11er prisoners 

was to use violence to create a psychological condition in which the prisoners would provide 

information without the use of fart.her vio Jenee by interrogators. CIA called tl1is process "learned 

helplessness" ; torture program architect Dr. James Mitchell called it "Pavlovian classical 

conditioning.'' 592 Both phrases describe a psychological st.ate in which the will of the prisoner is 

permanently replaced by that of the questioners. 

592~ James E. Mitchell & Bill Harlow, Enhanced l11terrogatio11: Inside 1/ie Minds and Motives 
o.f the Islamic Terrorists T1ying to Destroy America 46 (2016). 
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"""'Dr. Mitchell believes "tbat only two Errs were required for tlte conditioning process: 

walling and sleep deprivation. ,. 593 [ntcrrogators co1tld, and did, break human beings quickly: "b~' 

seveu!y-two hours detainees usually were starting to look for ways to coopenue. and th.auks to !11e 

conditioning process, [interrogatorsj rarely had to use walling when a detainee drifted back 1nto 

being duplicitous."594 This seventy-two h:mr benchmark appears to apply Mr. al Baluch.i; the SSCI 

Executive Summary states that Mr. al Baluchi underwent "EITs" between 17-20 May 2003. 595 

~ Walling aud sleep deprivation. in conjunction wiU1 ice-water-drowning in a tarpaul in. 

starvation, forced nudity and sexual humiliation, hanging from the ceiling, being chained to the 

floor, and isolation. from hun1an contac1 other than his capt.ors for years, broke Mr. al Baluchi-­

psychologically and neuroiogically. Walling and other torments damaged Mr. al Baluchi's brain, 

For a short time, they literally drove him insane. 598 calling into question 

how Mr. al Baluclri can ever know which of his memories a.re achmlly his own. 

s9J~ Mitchell & Harlow at 235. 
594~ fd. at 20!. 

595~ SSCI Executive S11m:mary at 388. Mr. al Baluchi hc1s no actual t imdine of what was done 
to Mr. al Baluchi and wlten. 'l\.1r. al Baluchi cannot acquire such a timeline because (11 lhe 
government refuses to produce the actual information; and (2) PO#4 prohibits Mr. al Baluchi from 
acquiring it through his own hwestigatiorL 

~%~ Attachment J. 
597~ See, e.i. , Attachment l; AE200MM. Att. E 
59~ Auachmcnt: D at MEA-10018-00005985 -86. 

Fil,idw!!!l TJ 
15 May 2019 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Appellate E><hlt~t 628 (AAA} 
Pagi~ 182 of i205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

Fil<ld with T j 
':5 May 20·19 

:. u. r.::.r:: :r. i.. c.r·: . .cr.. T • c. . .. 11 ·:.:·· .• · : : 

Appella!e Exhibii 628 (AAA) 
Pag,i 183 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

Fil<ld with T j 
':5 May 20·19 

:. u. r.::.r:: :r. i.. c.r·: . .cr.. T • c. . .. 11 ·:.:·· .• · : : 

Appella!e Exhibii 628 (AAA) 
Pag,i 184 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

(1) ....,.Mr. al Balm:hi's alleged January 2007 statements were obtained hy the use of 

torture 0 1· cruel, inhuman, or degrading treatment within the meaning of 10 U.S.C. 

§ 948r(a) and the Due Process Clause. 

~ The suppression standard in 10 U.S.C. § 948r(a), while tecluucally more demanding than 

voluntariness, is the best description of the evidence before. the military commission: "obtained by 

the use of tortme or crue~ inhuman, or degrading treatment." This standard is not limited to 

indhidual acts or statements. but provides an apt summary of the entire i_nteragency project of 

extrajudicial kidnapping, incommunicado detention, physical and mental abuse, secrecy, and lies 

which provide the basis for this prosecution. "Tn the criminal context, confessions or testimony 

procured by torture are excluded under the Due Process Clause because such admissions would 

run contr,uy to 'fundamental principles of Jjbc.rty and justice which lie at the base of all our civil 

and political institutions. "'614 The military commission should suppress aU statements Mr. al 

Baluchi allegedly has made to agents of the United States. 

~ itle 10 U.S.C. § 948r(a) provides in relevant pait :6 15 

6 14~ Mohammed v. Obama, 704 F. Supp. 2d 1, 24 (D.D .C. 2009) (quoting Brmwz, 297 U.S. at 
286). 
6 1~ CRE 304(a)(l) contains the same language. 

Fil<ld with T j 
':5 May 20·19 

:.u. r,:::r: ::cc..u .. : . .cr..T · c. . .. 1, ·:.:., _-· , 1 

Appella!e Exhibii 628 (AAA) 
Pag,i 185 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

"""°Exclusion of statements obtain led] by tortu re or cmel, inhuman, or 

degrading trcatment.-No statement obtained by the use of torture or by cmel, 

inhuman, or degrading treatment (as defined by section 1003 of the Detainee 

Treatment Act of2005 (42 lJ.S.C. § 2000dd)), whether or not under color of law, 

shall be admissible in a milita1y commission under this chapter . ... 

~ MCRE 304(b)(3) draws its definition of torture from 18 U.S.C. § 2340, which in tum 

draws on the United Nations Convention Against Torture and Other Cniel, Inhuman, and 

Degrading Treatment or Punishment:6i6 "'an act specifica lly intended to inflict severe physical or 

mental pain or s11fferiJ1g617 (other than pain or suffering incident to lawful sanct ions) upon another 

person within the actor's custody or physical control." 

~ The leading case in the D.C. Circuit on the meaning of torture is Price v. Socialist 

People's Libyan Arab Jamahiriya."18 Under Price, the definition of torture involves two main 

6 16 ~ 18 US.C. § 2340, along with§§ 2340A-B, implements the United States Convention 
Against Torture and Other Cruel, Inhuman or Degrading Treatment, G.A. Res. 3 9/46, U.N. GAOR, 
39"' Sess., Supp. No. 51, U.N. Doc Ai39/51 (1984) [hereinafter CAT], in the context of the United 
States' Reservations, Understandings, and Declarations. Congress added § 2340 in tl1e Foreign 
Relations Authorization Act, Fiscal Years 1994 and 1995, Pub. L. 103-236, 108 Stat. 464 (1994). 
Title V, Section 506, which included § 2340, was titled "Torture Convention Implementalion," 
and was contingent on the United States becoming a party to CAT. 
6 17 ~ "'Severe mental pain or suffering' is defined as the prolonged mental harm caused by or 
resulting from: (A) the intentional inflict or threatened infliction of seven" physical pain or 
suffering; (B) the administration or application, or threatened administration or application, of 
mind-altering substances or other procedures calculated to dismpt profoundly the senses or the 
persomility; (C) the threat of imminent death; or (D) the threat. that another person will imminently 
be subjected to death, severe physical pain or suffering, or the administration or appbcation of 
mind-altering substances or other procedures calculated to disrupt profoundly the senses or 
personality." MCRE 304(b)(3) 
6 18 ~ 294 F.3d 82 (DC. Cir. 2002). Price arose in the contex1 of the Foreign Sovereig11 
Imrrumilies Act, 28 U S.C. §§ 1330, 1602·11 [liereinafter FSIA], which allows suits against fo reign 
states or their agents for torture. See 18 U.S.C. § l605(e) (before 2008), § 1605A (after 2008). 
The FSIA draws its definition of to1ture from the Torture Victim Protection Act, 28 U.S.C. § 1350 
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elements: severity and purpose.619 These elements serve to distinguish true torture from " mere 

police bmtality."620 

~ The first inquiry is severity. The D.C. Circuit explained. "The critical issue is 

the degree of pain and suffering that the alleged torturer intendc-d to, and acmally did, inflict upon 

the victim. The more intense, lasting, or heinous the agony, the more likely it is to be torture."621 

The court gave "sustained &·ysternatic beating" and "tying up or hanging in positions that cause 

extreme pain'' as examples of "extreme, deliberate and unusually crnel practices" tJ1at meet the 

severity requirement of torture.622 [tis permissible to infer the intent to cause pain fro m the facts 

of the abuse. 623 Comts have characterized t reatment milder than that at issue here as torture. 624 

(note) [hereinafter TVPA]. TVPA, like§ 2340, draws its definition from CAT. See Price, 294 
F.3dat 92. 
619 ~ Price, 294 F.3d at 92; Warmbier v. Democratic People's Republic of Korea, 356 F. Supp. 
3d 30, 46 (D.D C . 2018) ("To establish torture, the plaintiffs must show that the conduct was 
sufficiently severe and purposeful."). 
610~ Price, 294 F.3d at 93. 

621~ /d. 

622~ ld. at 92-93 (quoting S. Exec. Rep. No. 101-30, at 14 (1990)); see also Fritz v. Islamic 
Republic of Iran, 320 F. Supp. 3d 48, 80 (D.D.C. 2018) ("And, on the other extreme, we know, 
for example, that 'sustained systematic beating ... and lying up or lk1nging in positions that cause 
extreme pain' clearly cross the line '' (quoting Price, 294 F.3d at 93)). 
623"'(!f!/'f'Fritz, 320 F. Supp. 3d at 82. 
624"""See, e.g. , Allan v. Islamic Republic of Iran, 2019 U.S. Dist.. LEXIS 49541 (D.D.C. "Mar. 25, 
2019) (describing punches, kicks, sc:-mally assaults, slaps, stress positions, refosal of access to food 
and water. denial lavatories, mock executions, threats, and imprisonment in apartments, garages, 
and basement prisons as to1ture). 
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~ Under D.C. Circuit law, torture is generally not a single event, but rnther a course of 

abusive treatment over time. Thus, "beati11gs, unsanitary conditions, inadequate food and medical 

care, and mock executions" over a period of eighteen months constitute toiture.625 

~ he second inquiiy is purpose. Regardless of" its specific goal," conduct reaches the 

level of torture ''only when the production of pain is purposive, and not merely haphazard. [An 

alleged to1turerJ must impose suffering cruelly and deliberately, rather than as the unforeseen or 

unavoidabl.e incident of some legitimate end."626 The D.C. Circuit, and indeed t11e TVPA itself, 

provide obtaining information as an example of purposeful behavior which supports a finding of 

torture. 627 

~ Cruel, inhuman, and degrading treatment is the "cmel unusual, and inhumane 

trcatJnent or punishment prohibited by the Fifth, Eighth, and Fouiteenth Amendments . 

"Conditions [of confinement) . .. alone or in combination, may deprive inmates of the minimal 

civilized measure of life's necessities. Such conditions could be cruel and unusual under the 

contemporary standards of decency .. n629 Unsanitary living conditions, long-term isolation, 

625~ Kilbum v. lslamic Republic of Iran, 699 F. Supp. 2d 136, l 52 (D. D .C. 201 0): see also Fritz, 
320 F. Supp. 3d at 82; Regier v. Islamic Republic of !ran, 281 F. Supp. 2d 87, 91, 92, 97 (D.D.C. 
2003); Cicippio v. Islamic Republic flj Iran, 18 F. Supp. 2d 62, 65 (D.D.C. 1998) 
626~ Price, 294 F.3d at 94. 
627~/d. at 92 (quoting TVPA § 3(b)(I )); see also Warm.bia, 356 F. Supp. 2d at 47 (finding 
No1t11 Korean e>..1raction of confession sufficient purpose to snppo1t allegation of torture) 
61- MCRE 304(b)(4). 
62~ Rlwdes v. Chapman, 452 U.S 337, 347-48 (1981). 
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limited diet, and denial of medical care are examples of Fifth, Eighth, and Fourteenth Amendment 

Yiolations which c-an constitute CIDT.630 

~ The psychological control established by the United States over Mr. al Baluch.i was 

critical lo the success of the January 2007 i11terrogations. "Torture and 'enhanced interrogation 

1.cchniq11cs' c1111>loycd by !11c Oovcrnmcut during the War on Tenor have been shown to be 'geared 

LO ward creating anxiety or fear in the detainee while at the same time removing any form of comm! 

from the person to create a state of total helplessness. "'632 The "Pavlovian classical conditioning'' 

Dr. Mitchell's to.rtu~ program created did not dissipate with the transfer of Mr. nl Baluchi from 

one CIA prison to anotllec but persisted well beyond January 2007. It continues to this day, 

~ This prog~mofforcing a prisoner to produce information through conditioning was 

630~ see .. e.g., Rhode.~,. 452 U.S . at 347-:rn; Hullo v. Firn1.ey, 437 U.S. 678, 685 (1978); Estell.e 

632 ~ Molza11;111ed, 704 F. Supp. 2d at 27 (quoting Metin Basuglu, Torture vs Other Cnll!l, 
lnhwnan and Degarding Treatment: ls the Distinction Real or Apparent1 64 Archives of Gen. 
Psychiatry 277, 283 (2007)). 
633 ~ Attacluncnt I. Dr. - is expected to testify al lhc cvidcnliary hearing. 
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especially successful in !vlr. al Baluchi's case because it included the neurophysiological element 

of concussion aud brain damage. Prolonged and cxLrcme stress, like that associated with CIA 

enhanced aud standard imerrogmion techniques, has a deleterious effect on fro ntal lobe 

fn11ction.6H At the san~ 

Concussion Syndrome. 635 

634~ Mohammed, 704 F. Supp. 2d at 27 (quoting Share ◊-Marn , Torturing the Brain: On tile 
Folk Psycflology and Folk Neumhio{()gy lvfotivating 'Enhan,7ed and Coercive Interrogation 
Terhniques, • Trends in Cognitive Scieaces (2009)). Dr. O'Mara is expected to testify ai the 
evictent iary nearing. 
635~ Altachment l. 

rr ·H:11 · ,c ·.:1:11.1. .. 1.1. · ll t'-.. .t.tllJ. uuc 
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~ Walling and other forms of tort.urc robbed Mr. al Baluchi of pa1ts of his brait1 tissue, 

interrogating agents had tlte advantage not only ofJv1r. al Baluchi's learned and entirely rational 

fear of American interrogators, but also of induced imbility to handle that fear or accura1ely 

remernber the actual facts which nnderlie hundreds of previous interrog11t1ons. 
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~ The constitutional rule is clear: Under the Fifth Amendment, othenvise " reliable and 

probative evidence" must be excluded "for all purposes" "when it is derived from involuntary 

slalements."638 Even where the deterrence purpose of the exclusioruuy rule does not exist (such 

as with foreign interrogators), t11e poisonous fruit of coerced statements are imidmissible.639 

Neither the statements themselves, nor their fruits, are admissible in a judicial proceeding. 

Statutorily, 10 U.S.C. § 948r(c) provides in relevant pait:640 

"""° Other statements of the accused.-A srntement of the accused may be 

admitted into evidence in a military commission under this chapter only if the 

military judge finds-

(1) that the totality of the circumstances renders the statement reliable and 

possessing s11fficient probative value; and 

(2) that····· . 

(B) tbe statement was voluntarily given. 

(U) The test for whether a statement is voluntary "is whether the statement was a 'product 

638 ~ Michigan v. Harvey, 494 U.S 344, 351 (1990). 
639~ See Uriited States 11. Abu Ali, 395 F.3d 210, 227 (4th Cir. 2008) (holding that statements 
obtained from fore ig11 defendants from foreign law enforcement agents outside of the United States 
are generally admissible if voluntary); United States v. Yousef 327 F.3d 56, 145 (2nd Cir. 2003) 
(same); United States v. Karake, 443 F. Supp. 2d 8, 50 (D.D.C. 2006) (holding that conditions and 
mistreatment of defendant while under foreign interrogation shocked the conscience, therefore 
statements involuntary and inadmissible in U .S courts). 
640~ MCRE 304(a)(2) contains the same language. 
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of an essentially free and unconstrained choice by its maker. "'641 "The line of distinction is that 

at ,vhich governing self-direction is lost and compulsion, of whatever nature or however infused, 

propels or helps to propel the confession."642 

~ The techniques used to obtain statements arc a critical focus of inquiry. 643 ;' [T]hc 

admissibility of a confession turns on as much on whether the techniques for e:-..1:racting the 

statements, as applied to this suspect, are compatible with a system that presumes innocence and 

assures that a conviction will not be secured by inquisitorial means as on wheil1er the defendant's 

will was in fact overbome."644 

~ The analysis of voluntariness requires "careful evaluation of an the circumstances of 

the interrogation.''645 These circumstances classically include but are "not limited to the 

defendant's age and education, the length oflhe detention, whether the defendant was advised of 

his rights, and the nature of the questioning."646 Other factors include "the defendant's prior 

641 ~ United States v. Murdock, 667 F.3d 1302, 1305 (D.C. Cir. 2012) (quoting Culombe v. 
Connecticut, 367 U S. 568, 602 (1961)) 
642"f!'iiJ'f'Culombe, 367 U.S. at 602 . 
643~ T he military commission, of course, bas prohibited Mr. al Baluchi from most independen.t 
investigation to determine the te.clmiques used to obtain statements from Mr. al Baluch.i, whether 
in Guantanamo or a different black site, when that information is held by a CIA employee or 
contractor. 
644~ Miller v. Fenton, 474 U.S 104, 116 (1985) (citing Gallegos v. Colorado, 370 U.S. 49, 51 
(1962) and Culombe, 367 U.S. at605). 
645 ~ Mlncey v. Arizona, 437 U.S. 385, 401 (1978). This very standard illustrates why the 
investigative prohibitions iuPO #4 prevent a meaningful test ing of voluntariness through a motion 
to suppress. PO #4 prevents investigation into "all the circumstances of the interrogation'' where 
those circumstances are knmvn to CIA employees or contractors. 
64"~ Murdock, 667 F.3d at 1305-06 (citing Schneckloth v. Bustamante, 412 U.S. 218, 226 
(1973)). 
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experience with the legal process[} and familiarity with 0-.:: Miranda warnings. "64
i 

~ For all the reasons described above, including almost four years of isolation, denial of 

access to counsel or consul, ignorance of the legal system prosecuting him, conditioning to answer, 

and acuial physiological changes to Mr. al Baluchi's brain structures, Mr. al Ba!uchi's c111swers to 

questions from the FBI-CITF interrogation team were not the result of free and unconstraired 

choice. 'There is torture of mind as well as body; the will is as much affected by fear as by 

force."648 

~ln addition, the January 2007 interrogation was clearly the fmit of the prior years of 

coercive interrogations. "Where a confession is obtained at a lawful interrogation that comes after 

an earlier interrogation in which a confession was obtained due to actual coercion, duress, or 

inducement. the subsequent confessions is presumptively tainted as a product oft.he earlier one. "649 

Title 10 U.S.C. § 948r(d) provides:650 

Determination of voluntariness.- ln detennining for purposes of subsection 

(c)(2)(B) whether a statement was voluntarily given, the military judge shall 

consider the totality of the circumstances, including, as appropriate, the fo llowing: 

(1) The details of the taking of the statement, accounting for the circumstances of 

tlie conduct of military and imelligence operations during hostilities: 

(2) The characterist.ics of the accused, such as military training, age, and education 

647~ Miller, 4 74 U.S. at 117. 
648~ Watts v. Indiana, 338 U.S. 49, 52 (1949). 
649~ United States v. Cuen to, 60 MJ. 106, 108-09 {CA.AF. 2004 ); see also Al Rabiah v. United 
States, 658 F. Supp. 2d I 1, 36 (D.D.C 2009} (holding that government had not carried its burden 
to demonstrate a clean break bet.ween coercive and non-coercive interrogations). 
650~ MCRE 304(a)(4) contains the same language. 
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level; 

(3) The lapse of time, change of place, or change in identity of the questioners 

belween the statement sought to be admitted and any prior questioning of the 

accused. 

~ "This multi-faclor inquiry aims to uncover whether there has been a 'break i..n the 

stream of events .. . sufficient to insulate the statement from the effect of all that went before. "'651 

In addition to these enumerated fact.ors-derived from Oregon v. Elstad652- "courts should 

examine, inter alia, the age, education, intelligence. and mental health of the witness; whet.her he 

has rece ived advice regarding his Constitutional rights; the length of detention; tbe ' repeated and 

prolonged nature oflhe questioning' ; and the 'use of physical punishment such as the deprivation 

of food or sleep. ' "653 

~ Additionally, courts should consider "U1e continuing effect of the prior coercive 

techniques on the voluntariness of any subsequent confession."654 'The effect of earlier abuse. 

may be so clear as to forbid any other illferencc than that it dominated the mind of the accused to 

such an extent that the later conJ:ession is i..nvoluntary."655 

~ Aside from the tactics employed by the interrogators themselves, conditions of 

confinement- snch as isolation or inhuman living conditions- directly affect the voluntariness of 

651 -fit!!'J"Mohammed, 704 F. Supp. 2d at 25 (quoting Clewis v. Stale of Te.ms, 386 U.S. 707, 710 
( 1967)). 
65~ 470 lJ.S. 298, 310 (1985). 
653~ Mohammed, 704 F. Supp. 2d at 25 (quoting Sch11eckloth, 412 U.S. at 226). 
654~ Karake, 44:l F. Supp. 2d at 87. 
655~Lyons v. Oklahoma, 322 U.S. 596, 603 (1944). 
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statements. In Brooks v. Florid.a, for example, the Supreme Court l1eld that a c.-onfession was 

involuntary where it was extracted after two weeks of incommunicad.o detention il1 whicl1 t.bc 

accused was " completely under the control and dominion of his jailers.''656 

abuse. Factors such as "the lcnglh of lhc abuse. its severity. and the. fact that it was targeted to 

overwhelm tl1e [p1isoner] me11t.aJiy as well as physically"65; weigh against a finding of attenuation. 

The length, severity, and pmvose of the abuse are especially importan1 here because of the 

Ou this occasion, the conduct of intelligence operations is a factor couim;li.ng exclusion 

~ Evaluation of Mr. al Baluchi's individual circumstances must take into accouui. "th.e 

056 ~ 389 U.S. 413. 414 (1967). 
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psycho logical effects of this lengthy and inhumane treatment. ••G j9 Mr. al Baluchi 's torture-induced 

is one fact.or which cuts against a finding of attenuation. 660 In 

addition lo years of conditioning for interrogation compliance 

- t'\.1.r. al Balnchi had 110 prior acqnaintancc with an legal system, much less the A.n:e1; can 

legal system. He knew only a lawless system of secret prisons, denial of access to counsel, and 

torture. The RDI Program was in many ways an anti-legal system, designed to re.moYe Mr. al 

Bal.uchi from constitutional and human rights protections:. 

~ The simple passage of time does nothing to ~l1ggest attenuation, especially when the 

time was spent neatly incon:numicado i.n a CJ A-controlled prison. "WJ1en cons.idering the amount 

of time which lms elapsed between the coerced confession and the subsequent one, courts have 

never insisted lhlll a spccUic amount oi time must 1>ass before the tainl or earlier rnistrea(mcnt has 

dissipated Indeed, as a legal inaner, it has been held that tlte efte c1s of ear lier coercion could last 

for nearly one year. "651 ' · A totality of tl1e circumstances inquiry, tl1erefore, cannot be reduced 

simply to mccbanica.l computations oftilnc."602 

~ Fin.ally, the change in individual questioners means little in this contel\.i.. Over his 

years in CTA custody, over 150 individual& interrogated Mr. al Balnchi. These three were simply 

the latest in a long string of questioners. As in the case of Billyam Mohammed, "even though the 

identity of the individual interrogators changed (from nameless Pakistanis, . 

659 ~ Mohammed, 704 F. Supp. 2d at 27. 

t#J~ ld. at 27. 
66!~ /d. at 26 (citing Al-Rahiah classified opinion). 
662~ ld. at 26 (citing Schneckloth, 412 U.S. at 226). 

Fil,idw!!!l TJ 
15 May 2019 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Appellate E><hlt~t 628 (AAA} 
Pagi~ 197 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

""""In S11/iail llbdu Anam v. Obama, the U.S. District Court for the District of Columbia 

applied the <1bove factors to detcm1ine that statements made by an Accused to United States 

officials at Guantanamo Bay were tainted by prior maltreatment by different United States forces 

in Afghanistan. 664 The court inferred that the interrogators at Guantanamo had access to the 

Accused's coerced confessions overseas. "Far from being insulated from his coerced confessions, 

his Gum1tanamo confessions were thus derived from them." The court also found that the 

Accused 's post-traumat ic stress disorder "seemingly exacerbated the taint from a1iy harsh 

treatment. "665 

ft+,- Although the military commission should exclude the st<lternents under § 948r(a), it is 

also tnie the :tvlr. al Baluchi's alleged statements were involuntary. Either ,Nay, the military 

commission should exclude them for all purposes. 

(3)~ The statements are not "reliable and 1>ossessing sufficie.11t probative value" 

within the meaning of 10 U.S.C. § 948r(c)(l). 

~ Finally, the military commission should also exclude Mr. al Baluchi' s alleged 

statements because they are unreliable. Like !lie Due Process Clause, Section 948r(c)(l) prohibits 

the admissibility of statements that are not "reliable and possessing sufficient probative value. "666 

664~ 696 F. Supp. 2d 1, 7 (D.D.C. 2010). 
665~ /d. at 8. 
6G6 ~ 10 U.S.C. § 948r(c)(l ). 
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~ Coercion in itself diminishes the reliability of statements. "(A]s a practical matter, 

rcso1t to coercive !actics by an interrogator renders the information less likely to be tmc .. "667 The 

District of D.C. concluded in the case of Bin)am Mohammed that, ·' throughout his de tention, a 

consta1Jt bamigc of physical and psychologi.cal abuse was employed in order to manipulate him 

and program him inLo telling investigators what t.hey wanted lo hear. 

~ Because of provoked by chronic e.xtreme stress, Mr. al Baluchi and 

others like. bim arc prone 10 confabulat.ion. or the p.rodttclion of false m:;rnories. 670 Tl can be 

"difficult or perhaps impossible to determine duri11g interrogation whether the information that a 

suspect reveals is tme: information presented by the captor to elicit responses during interrogation 

might inadvertently become part of the [subject's] memory, especially because [subjects] a:rc under 

extreme stress and are required to tell and retell the same e,,ents tbat might have happened oveJ a 

period of years.'' 571 

670 ~ Mohammed, 704 F. SJJpp. 2d at 27. 
611 ~ ld. at 28 (quotir1g O'l\.fata). Dr. O'Mara is expected to testily al the evidentiary hearing. 
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~ America does not have a system of govemment wltich tolerates conviction and 

execution on the basis of evidence acquired by a program of to1ture and interrogation conducted 

outside the realm of law. On a spectrum of interrogation abuses, this case lies at the end far from 

civi.lized behavior consistent with a.democratic state. If these statements were admissible, the most 

fundamental co11SLitutionaJ and statutory protectiotlS would have ceased to functiott The military 

commission should vindicate these basic principles ,rnd suppress the statements at issue here. 

7. ~ Request for witnesses: As directed in AE524LLL, Mr. al Baiuchi will make a 

separate request for witnesses to the government. 

8. ffl'Certi.flcate of conference: Tbe government initially stated its position as follows: 

"The Prosecution will oppose Mr. Lal Baluchi' sj motion to suppress statements made to law 

enforcement in January 2007. As the Prosecution does m t intend to introduce a t1y statement taken 

from Mr. [al Baluchij while he was in the custody of the United States and in the RDl Program 

from 2003 to September 2006, the Prosecution opposes Mr. [al Baluchi"J 's motion to suppress any 

such slalements on ripeness and/or rnootness grounds." Upon request for clarification, the 

government stated as follows: "The Prosecution will defer stntiug its position on any statements 
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taken prior !o lhe time ~tr. [alBaluchiJ was in the custody of the U1lited States until the Prosecution 

has an opportunity to read your motion and assess its merit5." 

9.~Attachments: 

A. Certificate ofSe1vice 

B. 2A Chronologies of Defendants' Black Site Detention 

C. MEA-DR-034-MOH-00001, Liuking of Locations and fdentities in SSCI EXSUM With 

Corresponding I<lent ifiers Produced in Discovery. 

D. Medical Recorrls (MEA-1001s-00002967). 

E. Ad:litio:oal JDM 

G. Ad:litional STA 

H. CP7 Documems 

I. Or. ~ eport 

K. Echo 2 photographs 

L. AE2l4A Discovery 

M. XYM Discovery 

N. MEA-lJE-00000572 

0. Assessment of Current Siatus 

P. Letter from John Yoo 
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~ Very respectfully, 

~ llsli 
JAJ\,JES G. CONNELL, m 
Learned Counsel 

~ /Isl/ 
ALKAPRADHAN 
Defense Counsel 

~ /Isl! 
MARKE ANDREU 
Capt, USAF 
Defense Counsel 

~ ounsel for Mr. al Baluchi 
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STER.LlNG R THOMAS 
Lt Col, USAF 
Defense Counsel 

BENJAMINR. FARLEY 
Defense Counsel 
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"""CERTIFICATE OF SERVICE 

~ I certify thal on the 15th da_v of May, 2019, I hand delivered the foregoing document 

to be filed with the Clerk of the Court and served on all counsel of record. 

~ lis!i 

JAMES G. CONNELL, Ill 
learned Counsel 
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1fJr EXECUTIVE $UMMAR~1 

. tie, This Eli:,esi-ttive S1unmary sum.i'.t:i~U'A::i t he :reijulti! cf the l'~view 
¢rtd14cted tJy the· I)epatt-rriefi.t of JU:$tice (DOJ) Office of the Ins1,-e.ctor 

• General {OiG_l regarding the Fedei:al Bu1-eau of Investigation~s (FBI) 
iri.v:olvei:peJ\t fri and observatio!'is uf 4f:.:ainee interrogations in 
Ouantl'L,"lamo Elaj• {GTMO), Afghanistan, and lrnq. The focus ofour 
review was wh';ltberFBl agents witn:¢sl$ed invidonts ofdot;i.inee .ibu,se in 
tltemilita:ry zoriefi, ,Whet.l'let FBl ethfiioyeeil rej;r)rtt)d ariy such.abusr:to 
their su,pefior$ 01· others, and how tho'$e repnrts were handled. The OlG· 
also examined whether FBI employees pariidpated, in a..1Y detainee 
abuse, In. addition, ,te ~mm¢d ·th,e dt;ve.li,>pmetit: ~ti,d adeqlslacy of $e 
polides, guidat)ce, and tnin1i:ng that the FBt provided to the agents 'it 
depfoyed to the military zones, 

. fil!!I!. As part ofo,1r review, thtH)lG devefoped anci distfib,ut.ed (i 

detailed. survey to ovt'r 1,000 F'8! ~ployees v,ilc> had deployed to one 0r 

more <J!tbe military zones .. A.,nong other things, the OJO sim'ey sought 
·in.forniaclon regatdi,ng obsetWttio.nsot kr.ipvtledge.1>fspecii,i:¢ally listeu. 
lnt(ln'1~w (tr Inte'i:i,'Ogl:l,tk,n tech:ttiques i;i.t1d o.ther. type& ofMtaine.e 
treaummt, ru1d whether the FB1 employees repo1i:~d such incidents to 
their FB.! auper,isors ot others.a • 

1 ..,, 'the O:N hasi~lilct.e<i (t,1ad-.-e1t O\lt.) f~ the P\!l>ii(: v,;,!'.a\'O!l ,>f thl"" rer,qrt 
infonr;atl,:m tr,at . the .!"SJ, the Central· mi:elligence Agcnqy !Clt,}; pr tl,e ~"lll1<mi' tlf' 
Def~ (P0DI c.o~ered clas~ifie,d .. We .have pt:o:-ri<;!ed full 'f~T~fo!lS !lf.L!:,e c½•!llf.-ed 
repc,its .to: the t.'l,eparirn.e,r~ Qf Justk:e, the ~' the DOl), Md Omgres!li{mal Q.>!ll.mit'~e~, 

.'fhe efforttoide:ltify cla3sified in.fot'l@tioo.in litls 'rCp.\'.>-rt ha~ b.~TT-.il 1<lg~tlflc,wt.kwtoi: 
\!¢raying nle~.e of l:hi.B TeJJWt 'h <>btain the agen:;:i~s•. classilicatiot\ comtneotl!, we: 
_proY:i<i~.4 a ~ -,rep~~ ·to t,'ic, FBl , th~. C.fA, and th<'. Dp,$ fo:r da,:'>-4ticatfrm re~ic'l' ◊P 
Oc;to~2!.i, 2qo7; The Fl31Md the C.U, pr<.Widcd timel,yrespons~s. The DO.O.'s 
.r.e&t><~ns~ w,;., pM.tlroely. E".<,»tualfy, t.bce p()l) proyid!ed irutial class.ilkation co..".ilm.ents 
fous on lf,(U'Ch 2~, 2.Q01L }lowey:e,, we oolfcvcd {h.\->»e.cla.ssif'IC;alion marlcing$ wete 
oye,..'inclu$\Ye, . i\tfo:r. ~\tt~:il ,vliiiti6nal <«ti<;k>! ofcii:scu5$ion with the DOD about ih!,S~ 

1SSUCll, ti);: non: :i,.w,,ii;k,<! :revi:,cd. dMai!ita.1.iot, :comments. '!'he DOD'5 ilclay in 
pnwidi.ng r.-0111r11el1t,i, awl It$ o:,et-indusiv,i ill.itlal coi'.tl.n:iertts, ddB.Yed release of this· 
~~~ • 

2 l'!lt N,thou~ a major :fqrus :of ow::1iwc:mg11ti<1.n wa.s i:o. C1'>U~mfor:mation 
a~aµt,thc <ib!!<'SYatjans 1zy. FEil ~cats. of '!;)OD iptertol!>ition p.rar.iices in. tfa·milita;y 
zones, the ◊!\) did not attem'P~ to (lj~e an. uJ:tj,uaJ"' fa:qtuil ,fotem:\i:uatfon r<:garding- the-· 
alkged misconduct b~• non-fi'Bl • Ji<!rMftlld, Slid,· a .(lew:i,Jinatfon w-0\lJd have CJ(cceded 
th!! DOJ: O.tG,'$jurisdiction. More:ove:r, th~ fJll:J (i{d r,o:: h/1:ve !,ICe<,JiS. to ail ofth,; 

,!C(1nt!d.) 
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~ 'The OlG also interviewed more than 230 ·wifoesses.ru-\d 
re'11iewed over $00,Qt)() pages of diicuments_prQvide4 by the-FBI, <Yther 
c;cm{)?:t:i-eJ::itS t1!tlie Oep~rtment of J~;st.ko {DOd), an4 th!! Departmen,t of 
Defense {DOD), OIG employees made two trips to GTM-0 to to-ur the 
detention facilities, re.view doc-umc:nt~, -.and intervietv· ,,vil.l:l-esst'~~, including -
five -detainees held th~m:,. We also ir:itervi,ewed orie ret~ased detainee by 
telephpne;a 

.lfit· Our review focused p:rhnan1y o.n foe adivitfos and. observ:a.tiotis 
of Fm agent$ deployed fo .m'ilitary fudiities under-Hie cmitrol of the 
Depart.ilCllt of Defense betw¢ert 200 l a-nd 2004. With limited. 
e::«:eption:s, we-wen: 11nabfo to and.did not•investigatethe conchict ()r 
ob~.rvatioris of FBJ agents r~g.trdi~g d'etailiees .held atCJAfoci1ities for 
.se1>eral reasons. Fin;t, we wde unable to obtail"! highly classified 
mfonnation about ClA-controllcii facilities, what occrn:redfhere, fil)d 
what l,ega.1 autht;>rities..g<iven.i,eci theµ- oper~tions, Seci)nd; li1;ttir1g the 
couts~ oi our revj.ew we k;amed that. in Jiuruaty ZOOS the CIA "h'.1.spector 
C:cueral had initiated a review of the C1A terroi·ist .detention tm.d 
interroga4oit program. 1'.."ie,tefore, 01.tl' reriew focu~e<l mainly 9i;l the, 
conduct and observations of th~ approldmately 1,000 FBI employee.$ 
related to detainee intemews in military m:nes. 

A.. • ~ Otpt,.uittfo#.. of Re);lott 

f"t The OIO.'s <.-..:implete:repMt, which c(mt'ain.s .tlie fuli results of 
our revie-w."has been classified by the r.elevant·govermnent agencies at . 
t.h:e Top.Seer.et/SClkvel. The t\Ji! report contains lJ chapters . . The :firs.t 
th:r:(:e chapter~ provt~e introductory and background information, . 
i:n:duding .a description o.f tlie ro.le cjf the F'.Brin ih:e mi.litaty zones an<l ihe 
vatio.u~ ]'Bl .inten:~gation polides ill place :a.t the tirpe ofthe :September 
11 attac~s, Chapter Four disci.1s:ses :the FBI's it1volve'tl1ent i11 thejoint 
inten-cogation of"a \hi.gh value detainee,", Za;;m Abidin. Mi~h-a.mmecl 
Hus~ti Abu .Zubeydah, 'shortly a:fler his c:_.a:ptw·c, and. tb<i !n:_ibscq1.1cnt 
deliberations within the FBJ: teg.;uding. the participation of its age1its ix.l 
join.Unt:errogation,s v.<ith. ~e.ncie,s th.at. did noffoUow FUJ intelc\'iew 
policiesll Chapter: Fhre e-.xsnilnes the disput~ bt,tween th¢ FBI ~t-i<l the 

~itncs_,,ea, such .as PQb ,:,rc.C)A p,,tsq-,;nel, "'ho. w-.,,:i.!d_ rui.ve \1.~n . .neces~ary-\,q m.._k<:: _ 
such a determination .. 

3 l@l!o tn,ad<i.itiim, tM-OiG e'R:aniiliMprior·~,;ts, ru:ldre!l'-in_~the i,igue of 
dttain.:e treil.i.iric.n.t ~ the ,®~at;• zoiies. ~img the moo:! sii:l>~<;arit o! those -repo~s 
W1'te tr.,e Clttu~J>.-R•~att, f. ttll(-ew,ofl)()Dinterr<>5~tiim_:operati1:1t1~ con.dµc:t¢. 1n 2004 
a,,.:l 200$ 4y. H~¢ DOD, ,,.n,t ihe Scf,;t,,ia.'f~Fl,!,rluti.> Report a :oob im:-es!ig~.11c in 20Q.5 l,:tto 
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DOD rega.'1,iiji;g the geatiii:ent of apothei"' cltt~m~ h~d ;;i.t GTMO, .. 
Muhammad AU)ahtani. '.i'he dispute reganiing AI-Qal1ta11i arose from 
t.he tenslon betw= tl1e ditierlng-.interroga:t.fon techniques employed bY: 
the .F-Bl a 11d tilt; military. This: i;liaputc waa <:1Wate4 to higl1e1'-ieyd 
officials .snd eventually resolved irt favor of the. DO D's. approach. 

"' Chapter Six c.xanunes the FBrs response ro the p1,1blic 
disdq~ur,; of detairt«i Jms~fmeµ;t at Abu Ghtai.b pti!lon tn fraq Jl.r'lQ: 
re'.afed concerns e.x~essed ~y fB!. ~gentid:n the military ~ones. '.l'hese 
re$':p@ses included iasu,~n,ce of the ·tai's Ml:!¥ 2004 Detainee Pol.ic:,\ 
which rem,indttci FBLagents not to us~ f()rce, tllreats, or abi..u,ejn . 
det.uaee lritervkws ariq: J11structed FBI agentii not. t.◊ participate.i:11 joint 
interviews in. which others agencies were using techniques. that, we.re :n.ot 
in ctlmptta.n.ce Wit,b J+'fJI t.11les. The l'n1 al50 ~pntjuct¢d ~m int.ei;-riaJ :review . 
to <lete:r.mfu:<l the extent of the ti'Bl's kp.:o~ledge regaro:ing detainee 
mistreatment. 1'he seventh chapter.discusses the conununication.ofFBl 
Mlicie:. -to FBI employees -whQ were 4¢plqytd ir:i militti.zy zclpe:.,. i:i:ic.ludlrtg 
th~ l<'Bl's effort% to p1'0vide training• and gi:tida:nce to it s ~gentli. on 
ap:t:1roptiate: intei-rogation ·t~hciques . 

. "1f Ci:fa.ptera Eight; JIH:ne, and 'I'erj detail the resu1ts of the OIO's .. 
survey and inv~tigation tpto wha.tFBf: agents saw, heard, ~bout, a:no 
reported with respect to .. detainee interroga:tlons :in GTM◊. Afgharustan, 
and.Iraq, 
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·te, Ch'ap-tef Eleven ciii:;i;U:sses our i:nvestigati011 of eight sepa.tate 
allegsitions that FB.i ~ents fa: the military zones we.re involved in 
detai;nee abuse or ·misu:eatrnl':Xit . 

. .., Chapti:it 'lw~h<e p~stmts the OJ<J's co1'.lclu.i,ion$ and 
recomme11dations. 

a. (U) Summa?}' of OitH~onc:itW1iODII; 

~ Our report found that after ll'Bl agents irt GTMO and oilier 
militatj" z~faeswere .. c~nfro.ri.tfdwith~uiep'Qg~hlrs fm:in o(:her agexrci.e's 
who mu~d more aggressive it\f.err<lgatlon techniques than th.e tcdmiques 
that.the FBrhad SUC'~ssfu1ly empk•yed for many years, l'he FBLdedded 
that,it would noipartic.j,pate in joint interrs,gatioris ofdeti3hrees with 
other agencies in whiclttechniques t1ot alk,wed by tltc 'FB1 were ·used. 

·~ Our reYkW det<<rt:t:i.foe~ ih111: the vast rn11j1:>Nty offi':BI agents 
c,>1nttied with FBI interview policies and sepa.mted themselves (!-om 
interrogators who·used non-FBlf-echriiques, ln u, .fow irrnfanc..-e:s, F'Bl 
agi:--0.ts t,se.li .. or ~icipat.c(l ui interxQgaifons durh:1i whk.h·teehi1jques 
:wi:t~ 4sed 1.hi,lt W()U[d r~iit !lOt'mhlly b¢ pe~m.it~d i.tl the Ur1ited: $to!,tes.; 
'.l'hese incidetl ts were infrequeJ1t. and were somcilmes related to. the 
unfamiliar circumstances agentsencomlten:d in the militazy zones .. 
'J:'}i~:y\i:J ho \Vay r~sembkd th"-' i:r:if-ideµts. of detainee m{streatm~n:t: that 
oc<,;urred at Abu Ghtaib. 

·tw, Ho'l!<-ever t ·FBI .a~1ts c;onfurued to witness interroga:tion 
techniques ·by other ag¢ncie~ that calif¼d them ti.mcern. Some of these. 
concerns wenneported to their s.upe.rvisors, which sometimes resulted in 
friction betwero l?B! and. the military over the use of these interrogation 
tecbni(jile~· on det:,.-:iihees. S<ml~ .FBI agents! concerns we&.:resqived, 
t!i.tcctly by the .agents wnrkihg with their mllftaty <:ounterparts', while 
pther qoncerni. ',Vere oeve,· reportp,d. fJltirn/lteJy, hc:m1ever, tl;ttrD()D n:ia.rle 
the qedsi\>Dcs regarding which inforrogatio-11 tedmigues colild'Qe i:iiled on 
the detal:nees in miliuu·:rrones. fn our teport, we describe the.types of 
tech.tiiques that Fm e111ployee$ r.eported fo their s1..1renisors. 

~ We ~!so cond41:leg thattl:Je FBI hl~d not provided s.i.1J1luient 
guidar,ce tt> its.agents (l!i h<>w to respond when oonffonted with .militury 
ip1;e:t>.rogatoMnvho used interrogatia,µ ~et;hpiques ·i;Qllt werenot.·per:niiµed 
b~• FB1 polfoi.es . 

. ~ . In sum, wb,jle our report conch2ded that tp.c :tl3t c6uk! have 
provided clero-er guidance earlkr, and while the FBI• an<l DOJ could na'.•e 
pressed harder f◊t ·reooh.ltion oLFBlcoD~ms ab(lJJt detainee trl'.atmeiJ.t, 
we believe the F'8I .shouid be credit.eel for its Nnd:uct .u10. p.ro:essip1ta.fosm: 
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__ in 4eta¼re ii1terroga:tions in the militruy zones and in generally avoiding_ 
:prutidpatio.n in detainee abuse. 

fUt The remainder of 1:his unclassified Executive .Sutnma-ry 
SUJnmi3J'izes \n moi:-e detail tb e Jactual packgroun<l um{ fmdin.gs 
contained hi. our roil report, 

u. 
~ As a result oft:hc Septemher U .c.iliads:~, the F$! <;hu:ngt:d it:s 

top prfority to. qoimt:erterrorfam and preventi;tg iex:_:r<1ri~t; 11ttad,"$fa foe -
United States" As a consequence of U-us shift in its priorities, and fn 
reqognition of the FBf:'s, \iivestlgative e.xperuse and fa:miliarity v.<il:h 
al-Qaeda,, the FBJ became more i!Jvolyed in.collecti.'l.g.i11telligence and 
e-vi<l.ct1t:e.overseas,.varfa:trlarly .in. tnf.ll:t.ary rones.-in Afghanhitan, at 
GTMO, and inlraq. - - --

f¥i Begi¢ringmDetember:2001, the FBI sent asin;all iiumberof 
. agents .. and. other employees to Afghanisum to obtain actionable 
inldllgeru:e fo, its counterterrori$m ef'forts, prim_arily by inten-iewing 
detainees at ii:arit!U$ facilities. ln .January 2002, fhe mlHtnfy be'g!Ul 
transferi'ing~illegal enemy combaiar1ts;,.from Afghanistan l:<l G'f!M(}, artd 
the ::FBI began ckployh1g pcrsonnd to 01:MO to obtain further intdligencc 
ai1,d cvitj.ence fri>m detaii'!,ees :i,i cooperati~n wi$ military in~~-ators-. 
Folloy.'ing the in'v-.a,sion oiltaq in Mar-li.h 2QQ3, the FBI also $e'nt ag~nts 
a:nd other employees to.Iraq for tne primary objeclive of :coHectJng and 
analyzh:ig iitfotnJ:.ation tc:i prevent tei",rorist aha~~ ih t_h1'.!-Unit<!d St,.te~· 
and to protect U.S. persoiincl or interests overseas. 

~ FBI deployments in, ~he mJlitruy zones peaked at appr.oxin1atcly 
:25 ~riipkiy¢e~ i:!1 Afghai:iisfan, 30 at GTMO, and 60,in !ra-q 1;3.t any one. 
time between 2001 and the end of 2004, .the period coveret{ by 611r 
review.- ln total_, more than 20!j F8l employees se--rved in Afghanistan 
hftween.l.1.te.20Q!and t!ieend of2()04, :note than 500 employee~ sr,:zyaj 
atG'I"MO durlns this pe.tfod, an:d mote than 260 served inlraq. tn each 
military wne_, FBl agent~ were s:upervi::,cd by an F.Br ()n,Scene. 
C{>:mma..n<le,. 

itl. ~ FB( and .DO)> Intetrogation PolltjH 

A,. te,i FBI i>olieies hil?"r to thee ~pte~~ U ;Attjwks 

~ Most of the. 'FBI's written·po.Ucics reglitding pemtlssi~1e: ._ 
infortogatiorii. 'techniq-ue!s fodts ag._e-..nts and fi:lr its agents':conduct: in 
tolla.bo~ti~ or for~l.gtt fotetvit!~s: were de\iefoped pnQr tt) the 
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Sep.tim,ber li al;~ks. When these po!itje.s,were ().rmt_.;ct they r¢l:e~ted 
the f<'Bl's primai.-y focus on d.omesti<'.· law eilf'orcement, which empha~faed 
obtaining infonnati.o..ri: fon:tse in inves(ig.,:ting_ and prQSecutin:g:o·lmcs . . 
Tliese po!icie~ ~re designed to l;lnsure that w.ith.css statements .n'let!~al 
and .const:i-tµtional :i:equir.etnenta.of voluntariness 1;-0 that they. would be 
admissible in U.S. ~cmrts. In addition, the tar has ~on:sistently :ita'ted it& 
beliefthat the most effective v./ay to obtain accu.r;at~ i.."'lformationis t<) ·~te 
rapp.ort-btiiiding_ t.echniqiJes i~ i11t~i:ws, 

~ - Condueting-1Dteme:ws Toe FBi's l~_.gal Handbook for Special· 
Agent~ suites, m:nong other ilin)gs, that "l1Jt is the policy of the FBI that 
qifalte\'Iipt P¢ iJtade to ()l)tairi i:i s:tateroent PY force; 1#reats, bl' promises;" 
The tEWs Man:ual of Administrative and Operational Procetfures (MAO P) • 
dc;~cribes fuf lm!lo"1:s1r'\GC of'.fill ~ep:t~ not. _engaging i~ c~tjaiq ?J.divi.ti<is 
wh~ri. conduetingi.n.vestigati.ve ~ctivitles, incliidmg fdreig1;1 
counieifotelligence, and speclfic<'Jly states t.l1at "[nJo bniWity,. physical 
violence, duress ot intin'Jdation qfindihcluais by o\tt employee~ YtiH be 
l,o:untenanct:d . • . : 

t1Jt Joint lnt'eMews • .Ptfoxd:o the Septem.be:r l i atfa.ck-s, lhe r'Bl 
had policle$ for working with. other govetnment ~eJlcies, both don:i.e:rti.c 
and foreign, in joint'Or COQperative iri:vestigatio11s. H<J,\'evet; the .FBl's 
work.with the rnillt.ruy i.,.vi cxrM<'.,, Afgh:un:istan,an<l Iraq raised new issues· 
rega.rding which age.ncy'i, intenogatlbn_polides would apply and how!:h~ 
fi'BJ WQ\.tlq w0:rk,wit.h per.i,¢.sll)e1 fron:i other '<lgencies ,vh,o ape:tati!d \Ulder 
diffcr.ent .l:nterrogatio.ti i-:ules. l>'BJ: agents told us. that they have always 
b~n tf'ained to.adhere to FBI protocols, not ~Pother agencies' rufos with 
respect to .ir,.tervitiw polfqies or m-idence cnilection. 

f¥i However, the FBI':s expanded mission after the September 11 
attacks g;;ive rise to cl~urnst.:ancea in which {1} c:"..ntilii;:s other than the 
FBl w<;re the lead ~i:icies aw~. h~ custody pf t,hi:; v.itnesses, (2l 
p:rosecutionof crimes v.·at not ne·cessa,...ilyth:e primary goal of the 
41tcn:ogatio4s, and (3) lW 1,videritiaty n11e~ ◊fU .s. :\."tide, m Q11o.rti diq 
notn.¢cessatily ,'ipp\y. M a. consequc::ricc a,nd $ dt)t;illt,d below, ¢.l<lsting 
FBI polici~cS were not.always sufficient. to •m:i<l.res.s these cinmmstance$ . 

.. lflllt ae~rting afiaco~!lu~t f!3l policiq ptio.r to ilie September U 
att:ac¥s reguii'e4 rnr agents to ref)l'.11i. to FB! H.eadq\iartb's o.riy incidents 
.of misconduct or improper performance-by other Ji'Bf enipltiyees-. 
l:H>we.ver, the di1ty of an .. F.Bl employee Jo report on the activities o.f non­
F'BI governmentpers.op.:o.e.! wa.S: limited to criminal behavior by other 
pe.l's<>IUl.cL \Ve did m)t faid any F.BI polky'prfot·to May 2004 imposing 'tlli 
o.Nigatior.i..on FBI employees to report. a..bu~ or l;lli~treatn1ent of defofoees, 
by -n.on·FBI gpvemment.em.pto.yeesJ/!l.lffng short of a cnl'.l'.le, 

UI !l!!l!!MSZ 1!96N; !16~ 01$ 
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JI~ M DOD lntcir:rogatlon Po.ticks 

14ft ln our report, ~ summru'ize .tl1e detilinee mte.rrogaJion txllicie,~ 
~llptkd by the DOD ~tt~t the Sept<:m~r 11 &tt.Ac~1 .for _ptjsoners (L"!d 
detainees. These pollcles were gene:rally ,ilevelc;ped.Jor u s.e :in war .:zones. 
niihet fhari tn the ~w-enfore:eril¢11,t CQi:!text. The tang~ of:.¢ern'il$slb!e 
:OOD techniques was-expanded. afte.: the Sept~ber 11 attacks.aq~ was 
mpdiftecl over-ti,me. These .m.ilitirry policies permitted t~chniq1.,~ that. 
wer~ in,(::ohi;istint with fhe fB1's. fongstan.dipg approach to\v~u:ds wil;i.1:ss 
interrogations. • 

.flij Although OOD policies were Mt .applicab:le to· FB[ Agents, th~)~ 
were,rekvanl to ou:r report forseveralreasons. li'frst. as detai!Gd below, 
the tensions between .000 policies and the FBl's interview policies 
ct(¼lt.ed co11ce:r:nsfor so.me FBi !)gents in the military zones which 
sometimes. kd to comlicts between FBI and DOD ernployee.s. 

t4ft B<loond,.FBl agentid,1 tile military 1,<mes had a unique 
opportm1lty to o.bserve the co11d1.1ct of other ~ge41cles' interrogators, 
lnd1.1dir}g c:~n<hi~.r.elatcd:tv ~tieged detai:nee-abuseln GTMOr Iraq, and 
oilier deb,!nti_o,n facilities , A mgr.ifl.f.nn.t pqtffon of9ur tevi¢w tnvQ)ved llie 
FfWs obsmvations regardit1g the tt'~t.mertt.l:ff <Jetal.neesby military 
inten:Qgii:to-rs. Because military interrogators were governed by thi)­
DOD's fo_ter.rogation policies, the~ policieSc~ i(:leviin.Oo the Ql(}'s 
report, 

·~ Third, in M,ty 2004 the FBI instructed its agenfa to report to 
ttceit sup~tiOI'tl ony ~ cidents of known .or suspected .abuse or 
mistr~atmentof detainees by other agencies' interrogat.ors. Som" FBl 
~ent-s were tcld that they sht.>uki report·any abusive ini:errogafic\i'.t 
~hniqµe that the usent believed was outside the legal aulliorlty of the 
i.ntenogatot. This inst1•uction: reqttired l?Bf agents to have·so1'ne 
familiari ty with other agel'.\Cles' polides, whkh ·we briefly s~1mmmze 
pefow. • • 

.~ DOD Palicl.e• tot. .QT.MO When interrogations beg~ a l GTM(l 
in Jru1uary 2002, military i.nte:rrog,ator$ reli>ed on &my Field Man:t,iaLS-4-
52; InteUigence lnterrogation,.for guJqahce as to permissible interrogation 
tedu1iques.. bi udditionul to oon.ve.ntfona:l dlrec~ questioning techniques, 
Fle14.. Manual 34°52 ~itJ;ed military interr.ogatoni to utilize metlmds 
that, depending_ozj_ th~ roafrt)ifr .ciftl\eir: ui,e, might not be permitted 
under FBl policies, such as •Fear Up (H~rsh): dt!fmed .. s exploiting a 
<ktainec's yrccclristing fears. includsrtg 1:w.h,Wihg in an overpowering 
lll@O.O(!fwi.th n loud :e.ttd threatenini voice, On December 2, 2002, the 
Secretary Qf Ddense approve<l.rufditionaJ techniques.for ,1(;e. oii detainees· 
a lG1'.Mds including stress positions~ fol'. a ·maximum of 4 hOurs, lsola,tion, 
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deprivation of light and l:iudito,zy stii;nttii, liood.ing,, 20-hqu( . . 
foterrog,itfon:s, removal of doi:hing, and exploHi'tig a detainee's hidiilid-ual ' 
pht>4i~s 1m.tch .as fol¥ of .dogs). 

~ Q:n ._laJ:i\.laty 15, 2003, ¢e B:ccretary of l)eftj).se rcstj11ded his 
approval of iliese techniques. On April 16, 2003,.the Secretary of 
Defense pl'Omulgated l'e\>ised guida.".lce approv:iilg 24 techniques for use, 
at G1'M0:, most .i:lf whicb Wert taken J:r6m or t,Ioseiy ~mtikd those ltr 
flelct ~a~wal $4,~2: '!?he Ap-rit2003 GTMO Policy ill$◊ approved the 1,1se 
of dietary manipulation, envirotunental .manipulation., .steep adjustment, 
andisolatkm. Thii..policycontfa.ued in effect for <HMO i:uiti! ~eptember 
2006 whel;l the u ,S, J\tmy lS'$!;!ed Fiel4 Mani.ud 2-22.3, disct~~ed .bei.ov.•. 

f'Ji DOD .Polieie••for Afgbattlstan. P:rfor to :mos, the• only c!llicial 
guida..-ice reg1;µ-dir,g111ilit;uy dt1t~nee lnt,#tog~!ill1i tephniques iti effect in 
Afghanistari -''as that co~iained in Field Manual 34-5~. In, eru:ly 2003, 
the. miJit,uy followed tl policy tlwt pe.nnitted teclmiq,tes filtnilar tQ tho~ 
appr<Y9ec.t µfader tl~e !)e~ber 20:0~ OTMO Polii;y, inch.idingii,-.;ilati(m, 
steep adjustment, h¢ding, strnss pomtlgt~s, sen~6ry deprivatio:n, and 
mild physical contact. fo February .2003., after a miiiti.ry hwestigafion 
irit(, two iietslin~e tleaw:s 9-t the B~.mi CoUedfoh Point in Di:ice.r:nbet 
'.2.002, the military tev<iiit:d it.a appr~ved inte:rrogation t:Jactk,s .a.nd 
prohibited handcuffing as a mea."'l:$ to enforce· slcoep d.eprivation m:td 
pl;lysicaj ~ontact for ipt~rrogati\)n p1,1;(l)Ose1,. 

ftiit It. Mar~h 2004 !Ile mi!itru-y is~ued a new policyfor Afghani$.tan 
interrogations 1hat was based.on the prior Afghanistan policies and the 
}\;µtil '.;lQO~ G1'M.O Pdiicy. This pci4cy ,to.<led die{azy nianip,llation and 
envirtinme:ntal m:~ipulation to theJ!st ofa1>tfr~ved t;eehrifques a.n;d 
riJa~erl the prior prohibitions on using stress positions,. as an incentive 
fQ.r:coo~eratiot1, lnJ(:it:te .2004, fa the a:ftenn-ath of the Abu 0-hraib 
discloaotcs, fu& :rmlftary in Afgmi:ni_stan adopted the same poltcy thatwas 
issued.for Iraq on May 13, Q004 (discussed bdow}, 

t8t DOD .Ptili~i,(!IJ J~tit,aq For•~ fil:st f~ n1orifus Qf the war in 
fraq, rnilhary inteno1;atqrs 'o/ere gov.etned by F'leld Manua,134-52. In 
Sepi.e.m:be.r 2003, the DOD adopted a p<ilicy- ctesc:tibirig 29 permissible 
m,te~ga thin t<:t)in1qu¢s. Most were adop~d ncad)'verbi~wri £toqi the 
Apr3L200.1 GTMO })'c;liL'y ·approved by the ~ecretm,, of~fei:i,se, bv.t 
additional approved ted1:niques included muzzled military working dogs, 
,i,leep m~:iagc1µ¢_4t, tellipg, loud tni,1sl.c, trght .f-~ltlrol, • and .stre.si. 
positions for up' to 1 houf pet use, 

M On.October 12, 2.-0M, the Cottmtande:r jfl ln1q rescimfed. 
approval foI'!.i~ra.l pfth¢se techniqµes, On Ma.y 1S, 2004, inth~wa..l;:e 
of th'(: Abu .Ghralb abuse tt}\tel~tiiJI:J$, U:i.e milit.aty ~rt.n~r revis(:cl iti!i 
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poli¢iesfo sp¢i:ifythat ¾'ti<itr no diiit1rr1tiforices» v.;:ot;ild req_uel!ts for 
certain te:¢h..>'liques be approved, induding "sleep management, stress 
pos.!tions, i:hange·o.f ~enel:y, diet mru1ipulatiol'l, environment 
,tidmplilaifon, qr sensocy deprivatfon," 4i Jruwaty .2005, the uiilifa.ry 
adopted an interrogation policy for iraq_tl-iat approved orilythose 
techn.lques 1lsted in Field Manuitl 34~52, -with u.dc1itionnl safe~dli, 
prohibition~, and cle.TifiG;1.tions, lpiJuqfog eAplicit prohlbition.s against 
the removaJ <>f clothing·,u1d the use or presence -Of military working dogs 
dv-:rfog inten:·ogations. 

'!illij. Fic.i!d?Mnual 2:',22,3· ln Silpteml;ier :2006, the CJ.$. ·A-rmy 
issued. Fiilld Man(lal 2c'.~i3 in fu.lfillment •of a mandate ofthf: Detainee 
Treatment Act, enacted in December 2005, .req1tir'.ng a 1.mffomi standard 
fQr ;tr¢attl1ftlt of deU,it}ces under. DOD cusi;ody~ Field M~ual '4°22 .. 3 
reiteratc.,p. i;mtl elaborated on many of the techniques listed in its 
predecessor; Fieki Manual .34•52, bU:t placed much greater emphasis ori. 
rnpport••b~s~d foJerrogatb.n techi1iqµes similar to thcis.e ertdo~ by t)le. 
:R'.81. lt a!so.1.d-ett tificil several prohibited actions, including nudity; Se}(Ua! 

acts or poses, beatings.,. \v-aterb.oarding, 1tse- ofm.ilitary d.ogs, .a.nd . 
deptjv,W,on oLfQ<>r.i or: w~itet. Field Man\ial 2--;?2,3 ~so plm:ed'.spe<.:ific 
t<irittol!n,n the use of the techniqu¢ o-fisdating,detau1ees from other 
detainees, However, l<'i~d Manual 2°22.3 was not in cff~t.dUJ:U.1g any 

. part ofthe •jfatiod that w.as t,he fo~us .of the- OIG'~ ri3'1i~w, 
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v . ·(liit FBI Conet1ms about Milltaxy lnterroptioniJ at GTM,O 

tvf Late ll'l 2002·, MI agents.assigned, to GTI4Q als◊ began raf~in& 
questions to F'Bl Headquart~ regatding hmssh intim,ogatfrm techniques 
hei.ng. used. by the military. These concer:ns were .focused particularly on 
the tre~t¢ciit 9(Muh~111ad ttl~Q~1tani, who had w~sµc¢essµµly • 
attempted to enter the United State.~. iti August 200, shqttly before t_he 
September 11 attacks, a.liegedly for the purpose of hetog en addit:iornil. 
hlli11jacker-, After llis tf.ipt~in, 1}.nd in1rmfer .t.c, GTMQ, A!·.Qi~ftl-:\l.li. resisted 
mitii:.l I<'l3l' att,-enxpt~ :to interview h~1. In Sep\t:mber 2002, th~ i:rtllitary 
:assumed cont.to!. ov'\:'!' hi;dnt.-m-ogation, although behavioral specialists 
from the FBJ .::ontinued.to Observe and provide advice. 

~ The Fijtagents became wn:ceme<l ')!lherr the iniiioory 
nnnoun,:ed 1i p1rui to .keepAl-·t;ahi.ani awake during continuoua. 20,hour 
inte:rviews every day for an indefinife period and when the FBr age.nts 
obse'i'Ved mlli~ry u:i.terrogators use incr.,e~singly harsh ai1d demeaning 
technicques, such as menacin:g· A},,Qahtmfrwith a . snarlingdog,tltmn11 hfa 
i:titefrogatip11. 

~ 'f~e:{dcti()n ~tweet1 FBI .omci&is ,¢c, .the ,nllita;y Q\'# th.e 
i:nt.erro~ation plam, for Al--Qahtani lncreased'.during October and 
Novemb:e't 2002, Toe FBI cotitiriued to a.dvix:/ite a, long-term rapport,. 
ba,sed strategy, while L½e military insisted on a different, tncire !i~ssive­
appr.oa(;h. Betw.ee.!.llate November 2002:.a:nd.mid..Janu~y .2003, the 
triiµta.'j• used riu:inet'{)f.lS ~~gwesmve otechniqi,.e~ on _J,J;Qah{Mi, -µ.\clµdi().g 
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attac.hmg .a .k ,a~h t(l llim aiid tl;l~ing him perlorm dog tricks>_ pl:adnghu:n 
'in st:re-ss pos-itiorrs:,.foccirtg.bim toJ>e nudec m front1a1f Rf~~. Mpusing • 
him of homosexuality, placing womtn:1$ \IIHkt"Weai: (lfi hli! h.~ad !ind ,wer 
hi!fdothing, and-fostn.xcting hlm t{) pray to at1 tdol ,shrine, FBI and DOJ 
offidals did not learn al::>ou.t the, t~hniques used beJween fate Novemb~r 
2002 .and rtud--J-iµua.i); 7003 U:n,µl._much .la!er, How'.evet, i~ i{arly 
De~m'ber 2002, an ag~nt learned.that Al.-Qahtan.J w<ls ho!$pitalfaed 
briefly for what the mHii:acy fold the FaJ wa,s fow bloixl-p:res:.Ul'e and low 
core body t~per.at\m,, • • 

fvt As a result ofthe 1nterrogatlons of 1\l•Qahtanfand other 
detainees .at (}TMU, several F'BI agents raised conccms with the DOD: 
fl:OQ i<'.~l Headquarters ~bo~t; {l) $e legality _and e.ffy:ctiv¢ne~~ <if:DOD 
tec!1iiiqµe~; (2)the impact of these techoiqu_~ on the future prosecution 
01 detainees in courl or before·mi!itaty cot:tunis.siotis; and ($)the pou:ntial 
p:mblems that pll blic CXJ)!)SUte . o! these techniques wo-qld, t.reate for the 
ll'Bl as a.ti agency and FBI agents lntliyiduruly. ;smne- of these concerns 
were expressed to FBf Headquarter<'> in e-rmuls .from .agents at OTMiJ, 
Theinforro.cl r¢l>-poriw that i;om\I of these agent11 n,ceived_fron1 FBI 
Headq~ters,- WM tp,a1:: agents eould cpn:tin;ue t~ witness DOD 
interrogations, invohing no-n•FBI authorized techniques so fong as they-
did not pa.rti<:ipate, • 

te, Durmg this peri9d, ho~-ever, fBl agents contip~ed, to_ raise 
objections dfrectly v..ith bob officiais af GThm and to seek guidah-L'e 
-from ,senior.offiduls in the fBl's C-0.unte:rte.rrorhm:i. Divfoiox;, No fot::m.~J 
tesporl.st.s ·were ~·e:r t et:~ved by the agent$·~%:> wtl":ltethe~ 
communications. 

fVi We determined; however:, that-some afthe FBI agents/ 
co:ncems regaxclii+r, the 0-0D's i:r)Jci:To_g-atfona:p-proach at GT.MO·were 
t<imm,Jni.c~ted by 1)fficinl$ in: the r'Bi'~ Col.lr::tl~rt;t>.ttnt.li,ai Di"i.sio'tl. t.-0 
senior otTi.cials In the Criminal Division.ofDO.J and uitiina-tely to the. 
-~tto_mey Ge11err,1J. FBI Headqujirteis of:ficia:Js said th~• discussed ~e 
issue in rrte.etings with senior o.il'iduis in the Q()y: C~.:tni!l"al Di\<isJon. ·Two 
:witnesses toktus that they rec-alied eo.nversatfrins with Alice F:¼she-r {at 
the tiine the Deputy A~sistant Attorney Clene.nJ for tlic Crllllin'al Division) 
regarding the ineffoctiven'ess ot'm:ifitazy interrogations a.f'GTMO; bu.t they 
did not recall djs~u:$$ing apei:ific techniques with J<:i.shet, J<'i~her to1d us 
tha~ s-h.e C9"tlklnot recall. discussing detainee ti•ea:tm¢nt or ~cular­
interrogatian techniques with ,he FBI, .but that she was aware that the: 
"FBI did not cal).!li<let DOD inte-rrogatkms at GTMO to be effec1ive. 

_ twt· C:cincetns ahqtit the efficacy of I)()I) i-nterroga,tio-n techriiq_ues 
also reacl1cd then Asai$fau1t Attq:t:ncy G~tu:tal fot the Cmnina} Division 
Michael.Cherfoff, Deputy.Attorney (kner .. l r.,:any Thompson, and 
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.Attorney Oene.ral John A~hctoft,6 The senior:1evel witnesses we. 
inteaj!~we<:I generally stid they ·rec.§lll\i<f-tha~ the-pritJlal1' concern 
e:ipressed aboui: the GTMO interrogations was that DOD techniques and 
iritenugatQrs were tr1effccthe at developii\g Mtionabie irtl:ell.tgerice. These • 
s¢n.ior 00.,1 t\ffjci.als d;id no~ ic'len~!'.\' FB! ugent$' concern$ ahout the 
legality oithe techniques or their:irl1pact ot1 .futut:e Jll'Osecutioris a.s a 
focus of these dfaMlssions, 

"" Jti addition' we -VI~ ·imable to detefoiine deuriith•ely wlleth.flf 
the eon:cems .of tht<-FBI and DOJ about DOD 'interrogation techniques 
we-,,e ever addressed by. any of the federal government's inter-agency 
s~i-uctures created.for:i-~sof,jrig dispute$ ii:t>ouf a:nti-lerrorisin issues, 
These stru.:tu.r.es. i:nclu<fecl ihe Poli<.--yCoonlinatit-1:g Committee, the 
"l•dndpals" t'.ommHt.e.e, and .. t.1-ie "Deputies? Comm:tttee, a.lldiafred by the 
National Security Council (NSC). 

·tet ,':'lev~ senfor DOJ Crh:nitxal bfo:ision otficia1s told tts i:haHhey 
raised_ concerns about particularDC)D detainee practices in .. 2003 with 
the National Security Couridl, but they did not recall that any changes 
,ven:i i:n'ade at GTMO as a result, Several w1tnes~s aiso told us ·that they 
bdi<.:v.r;d thatAttorneyOt;P~ Ashc-,tolt.spok.e with the NS(l or.the POD 
ab<:it1to these aoh.<:erns, butwe could not ci>ilfitiri pus bec'.1ui;e. fa:r:r~er 
Attomey-Ge11era! Ashcroft dedincd to be it1terviewed for this re~·iew. 

fBt' Vie fo:urtd n-0 evidence that the FBJ's -conccrm; foiluenced DOD. 
interroga,tion polide~. tJrtimately, the. DOD made the .decisions .regarding 
what ~nt-ertogati.on techniques wo:utd be used by milit.aty'lnterrogatoni at 
G'ft.,:<.\ be€".ause G1'M()' w.is a DOD :fa:cilfry mid the }~BJ was there in a 
~upp6rt-capadi:y. Si1nilarly' the DOP contrclll~d what ·i:echriiqrii!s were . 
used in Afgha.-ustan ru1d Iraq . . As a result, once it \\l~S-{:iearly estsblisheli 
within each zone th:sit :mili,a,:y interrog~tQl'S were permitted Jo u.se 
\ri.terrogatio.11 tecluiiques th~l w~~ fiot a,~ilabk to FBI ~g..,.'1lts, the FB-1 
On-Scene Commanders said faey ofte11 did. not elevate adtli-tional reports 
of nar~h .<letain.~ int~og.1J:im1s to their superiors ath'FJJ Headquarters, 

,-,, . Evimttt.i:/ly,. ~e DOD m.ocilled its o:wn pqticies a$,a result of its 
intemaitleliberations. As noted al>o:VC; un January lS, 2003,. Defense 
Secretary Rumiefeid rescil'l:ded hji, prior autlmrization ,of some of the more 
aggressive DO!> int~rrot,athm, techniques. ln hptil 2Q03; ,\1-Qa.1,tarii 
bceame cooperatlv.c with niilitary interrogalon;. Based on the 
mfot:inatfon we obtained in the 010: survey and our-filll<>w•:up inte:rviews, 
we believe that around tliis tfrne the military also redu<:ed the frequ~ncy 
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M We aho rleteti:ll<ined tnat the !)()D opposed t,.¾e pr-opo~ for Al-­
Qaht.ani; and the proposal.was nc.veradopted .. Moreover, Al•Qahtani 
began c:oo:P<;rati:o.g withmilitaiy interrogators in April 2003, 6h."iati11g.t,hf; 
underlylrig ralfor.rtµe for the pro qsal.-
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VI, f"t Th~ FBfi Respo:mie to thE> l>lsclosil.J'e oEDehtb~ee 
l!liat:tt:atlt1ett.tat Abu Ghcraib 

f¥I fa J'anuru·y 2004, senior managers in the flll k~mi:d ,3.4<,ut 
.~!.;gatio.qs of pr)Sl'.W<◊.t mis,trcawien.t ll.t t\l;t-i~ Ghraib,pri$<t<rtJn Iraq. 
Managers inthe FBl's Cofinterterrorism Dh>ision agreed with the 

. recommendation of the FBt."ll. on.:scene· Commander that the milit{il')' .• .. 
should e.ondu:ct the inv~tiga,ti6rt into the j_illeged ab4ses ;:1t Abµ -Ohraib 
without the assistance of the 1''B1,. because-the matter w.as outside of ,t.be 
F'BI's nri~sfun and me FB!'s participation m1ght harm 5t~ rel.a tionsb:ip 
with.the military. 

~ However, a,$, de:scrjbe<i fx:low, pllbifo disc:lpsU!'j:.i of explicit 
phutographs and ·accounts cif dtstainee mistreatment at the. Abu Ohralb 
prison i1t fatt; April 2004 triggered A significap.t effort \')'ithm tli.f f'Bl tt"> 
assesl'i the adequacy ofits own policies regard.mg detainee treattrient in 
themUitary-~ne~ ,i:n<l to det-ennini:: what, Jf:anyt.hing, its agentskr1ew 
a'boui detzjnee miiil:reiitnlet).t.al A1>'u Ghraib, GTMO, and.Afghani.st$. 

A. fllit. 'I'he P'BI~a May 2004 Detafo.ee Polley 

~ -_ Following the Abu Ghraib disclosures, the FB-1 quickly 
determined tllat a[though exi~ting FBI po.tides prohibited FB!age11t& 
from utilii.ing cqer,;;iye ii!tim!,"\V t~<:ht1,iqµ~, no p())icy na.d. ever 9<e¢n 
issued to address the q1.1esfion Iifwhat FBI agents should cfo• if they saw 
no11~ !l'flf iri terrogators using coerd\re: or abti.slve techtllques, On May 19, 
~094, the FJ3~. Geylei-i!tl C9Uilsel issued l,Ul official FBI policy regarding 
"Treatment of?-r:isoners· and Detainees,,;;- Thi& polky included. the 
foll(➔~:og ini,.-t.rocti,ons for FSl <1f;ents in d~iing with <l.~ine~: 

• ~ - Agents. wt)fe reminded that existing FBlpolicy pr:ohibited 
ngents fro~ o.btainiµg s~te,nent\S dunng inten.;ogaf:.ion:s. by 
the nse of fort:e, threa:ttl', -physic.aJ abuse, threats of such 
abuse, or sev,ere :J>hysic.al • conditions. 

• ~ .Agents-were fold that.Fa! p.e,rsonnel may not participate 
~ uny treat~1~r:itiit us~ /3.ny in~ei'tj'J&atiop..te<::hniq~e that i.~ 
:in vioiatlori ofthese guid'elmes, te&"¥dless ofwhethei•i:lie -co­
inteuogatoris in compliance with :his or her om1 ~delines: 
lf a_oo,·itterrogat◊r ti. CQmplyin:g with, the rules of his or her 
a.ge:il.<:y-; but i~ n.<:>t in cvmpliani:e with FBr ruJes; FBl 
·persotmel may not parti.dpate in the ir1terrog.atlnn an.d m..ust 
temov~ themsdv¢s from the ~ituation 
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~ •tv, A,g¢.rits wer¢ tokl t,hat if ~ti I!'Br e¢ployee knows or 
su~pects non-RBl :rx:rsonnel has ahused or is abusing .or 
m\~t.reating a .de.tainee, .the FBI en.ipleyeeroust ,tc:;!'()rt tlie . 
l:n.¢ide.nt t◊ the FBl On~Scehe Cwnro-an<l.ei:', who shali report 
the .situation to the appropriate official o.tl<:Bl Headquarters·, 
FBI lfoadquartirs is resp,;>t1~lble tor furth~ follow up with 
the oi.her putty. • • 

tiJt Concem111 E,q,:resaed by nr ~eDt& i:n the .J'ield, 

.tw, Sho:rtl}· after the public disdosure ofth.e Abu Ghra.ib abuses, 
~e-.era! .l<'B [ a~ents in the milita.ry zones. express¢d slgnific.{,nt concepi!i, 
abqqt how the militruy'.s -µse ofcettail:l u:iie-ttpgation: tecliniq\leS could 
affect the FBI. For ex«mpfo., in. May 2(104 an. RBX superl'it>'<?r stationed :in 
Afglmni~ta.n 11tmt a serir-1:1 ofe-mai.ls to senior CounJerterrodsni Division 
o:ffidals ii1 F,BI )-l¢adquarters 11tatmg that although the military had 
temporarily.:rc-stdcted the use of ~ggmssivefat.en:ogatiori techt1i'ques 
such as stre.s~ p(isipoti$,. i:fogs, a:rl,f sleep depdvatfori,, .. mili~ 
intmogators were likely to resume such methods soon, The I!'Bl 
supervfo<iT stated that·even if the FBI was Mt pres~ot ch.u:mg ~t~c:.h 
hiteyi~gatloi:ts,.FBl agetitswould mherci"ltly ):)e pru-tk:ipafl.ng iri 1:\iti 
prqces.s beoause they would be -mten'iev,1r;g detamees ·wM ha.cl either 
recently been subjtcted to llltc.h..tecJm.iques.bythe.milltary orwhowuuld 
he subjected Jo them lifter the ?Bi intenrie~·s w<m: c.ornp.kted. He 
qil.estioned whether it-would be el:hicalfor FBI ag-ent.s ro he involved in 
such a process and whetherthey would be held culpabiefor detainee 
aliu.se. lk Tecomniend.ed. that ti,;¢ F:m .Tilo.ve q,iickly to i:s.su~ dtfmltiv:e· 
guidance to its agents :i.nAfghruli,141:n . . By this tln11;:~the fijlOffa::e of 
(hrrietal Counsel was in.the proce-ss -0f drafting the FBf'.s May2004 
Detainee Policy (<lescribed above}. • 

.1197 Howe~~er , almvst immediately !:ii:ter the. FRrs Ma,,v:2Q04 
t)etain,ee P'<:>iicy w:as Issued, sewtru 'FBI enlpioy-ees raised a<l<iltionttl 
que~tfons. ar_1d con~ms, In lat-e May :,2.004, the .l<'Bl's On~Scene 
Com~ande, in Iraq tr~smitted an e-n:iail to senior.. managers in the 
F.Br's Cmmterterrorism D'iv.ision stati-ng ·that the :instn1ttion 1n the FI.Ws 
May. 2004 Detainc.e Po1icy that agents rt:porl any.l.om;vii os- ~uspec.ted 
~buse o::w mistreatment did, not •9,T~ an adeg\late line between qon<!:u.ct 
tlratis •~busive• and techniques such as stress.,PQsitions, aleep • 
management .. sttippfng, or loud musi<: t.li.$.t, while seeitti.ngty !Jarsn, m.ty 
have bee-11 per:tni.~stble ur1dt,r -0.rders ot p()licieli appuc.~ble to non-<1•131-
'interrogiator&. • 

~ in lafo ·t.fay 2004, the l<'B:f General Oi.unsd. st.a.ted)n.ap e-mail 
to the FBI Director that a.gen ts \\1:l,\o asked shout t:h.-e mea,.<-tfng of "abuse 
ih the FBl's :May 2004 Detainee Polley were being told that the intent of 
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the P9liq wasfot.agentsto report condu.ct·tbat they "know ot i.uspect:fo.. 
beyond the .a1.1t:hmi7,atiqp ofth~ per~PP dQing the harsh int,erroga.tiqn;" 
~d tpar '(hete w13-i: r'iQ rea,snn :t<? 1"ep~rt on "rtmtirie" hirrsh interrogation 
.t:ecta,iques that the DOD had authorized its interrcgatcrs to use, 
(,'onsistitnt with tltls interpretation, senior fB1 officials in. tJie 
Counterten:orisrn J)ivi11ion drafted ~ •d~nfJ6ation" of the 'Il,fo;y 2.004 
betaiuee Policy instrticting FBI agents to report any techniques that 
exceed"lawtfaUy a.1tthm1r.ed prncttces:• '.I'.his"<:hu:i!ic,.:tion was never 
(o:nnally i~sucd, although tj:ie .i?jt_crpteta;tipp contiµned in it-~v<1.~ 
communicated to some FBI agents m the military-7,.mes. 

fwt In addition,m responsefo (;Qncerns exp.ressed'by age11ts and 
.iatforneys iu t.4e FBI aikt t.l:ie May 2-004 Policy w,isJs'sued., fhe F~I 
Gen<~ml. Couneel directed la:Wyerk fo the OIIfoe of General Counsel to 
prepare legal ad,>ice that.addressed, c.Unongpther things, how lQng FBI 
agent~ need.eel t~ w.ru.t after another Mency iJtforrogated a detoi1.1-ee so as 
not tn be eonsidered a parti.c(~_tin the .harsh i,r:iterrogatfon. Sevt."Iil 
drafts -of s-uppfomerdal policy to addr.ess this issue were yr:epared by the 
Office of G~ni:r.Ell. C<mnl:le!; but tione was e~e.r fina'liud.. ·l:'fiwreve.r, as 
detailed.in Settt"on VII below, this.issnewas addressed in training 
prt)vided fo agents prior to their- dwloyment in the ni.llitary mnes. 

c. t¥t QIG Mse~nt ofFIQ ~U~iecll 

M Ali. dt>.scribed lielow, oi.1I':report.e(in~luiied that while the FBI 
proVlded some guidance t-o its agents about ·co11duct ih the roilita:ry 
zones, FBI Headquarte~did n0,t fully ortimdy reaporid. to·n::peated 
requests from its agents in.th¢ military-zones for ;.i~¢itional gµi<:\2:t)ce 
regarding their participation in detainee intertogatk"hs, , 

~ F)l!Intetview Te~(t}l,~ Afth()ugh FBI ~enfowe~ ~w~1r,e . 
that FBl p9li,ci¢s re.gm-din~ 'in:tel"tiews prnhib.ited trie use or threats or 
coercion, we belieye that.the ~fa had s~tal'reasons tt> be'iu:1ctrtain 
ab.out whether the rules w~re differ~nt in fhe :tr4lita.ry zones, F6!lowing 
the September 11 attacks, the l<'BI ~r.o\.mced 1;1. ehange. in priorities front 
evMem::e.qij;lec:tion:fi}r prosecution to infeiligenc~ collection for terroriini 
pre cntioi{rfo addition·, c.ond!tions at detention foci'litles in the military 
zones ~re vastly diffete~t frpm conditiotis i't). l.1,S., jajls 'oc; pl'is~ms. We' 
believe .that under th<m! 'clrcumstances FB1 agMts in the military .llol'!es 
could reasonublv have concluct¢d that iraditiona! law enforcetnent 
con.strafots oii I;1tervfow tec."iirtiques were t i.at s:ti:ktly &ppli~bie. i:p the 
m1.lit~. zi>nes, p-artieulrdy witl1 respect to "high value~ d:et.ainees·. 

' ttft tntimately, SCPl,Of l:"Blmanag<:,merl.t &et.e:rmi~eQ that pre" 
~i~ting FBI standards sfom!d remain in effect for all FBI inkirngatii:ms 
in military zones even v.Zhc:re-futurc prosecution was·not contemplated, 

Appella!e Exhibii 628 (AAA) 
Pag,i 37 4 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

_.) '" 

) 

.1 

Fil<ld with T j 
':5 May 20·19 

y 
~-nt~en gurda:0¢.e. ~ddresslrig the questii:1ti. of whether i..ts pri::• . . 
Sept~b"et 11 pqliel:~s f¢td standards for q.istodfal irifon'imvs shot(ki 
continue to oo strictly applied :in. the nn!itazywnes, 

t¥f Joint lnt~nogation.s The FB['s May 2004 Detain~ Policy 
stated; ~If a GO•interfogator is·in .romplian(;e with the n~les (>fi,is or l:Jer 
~ency, !?ut i,. ti<>t i~ C<1rt\plian<:e. with Fm rules, :FBI· petsnnne} i:riay not 
pattfoi:pafo foH1.:i11t,~r-ro,iw,tlon ~n-d must r e.mvve·tl:iemse!vesfrom. th,; 
• situ~_tion," Yet; the question of "1.'h,ether th¢ VBI shoitld partitjpate :in; 
Msist; or <.1b~rve.inter-rogation11 condl1cted by other t ,·1ting nrm-FBf 
t.ec.h.n{qu~s wi,1l rai$ed ¼ mi He#dq\1Drtets w~Jl before. -fh~ Abv Ghtai1> 
.scandaJ brok(l, and we beli~ve tb:at the·FBI sllould ti::we darifie(i its 
guidance before May 2004. 

fVt FBllntettogaticmi Following Other Agencies• 
l:ntern::i1Ptioaa The FBI'~ May.2004 Detainee :P-0Iicy alw dot>-$ tint 
ai:tdre~li the isiru.e. of whether FBI agents may it'lterview n4e~in,e¢ whfi 
h.1d previously been.subjected to non,FB.l interroga!fon -techniques b)·· 
other ag~ncies. Although' the. problem Wl'.j.s diminished somewh;:it wheil, 
the m:µ.itw-y p_,tc:imu:lgated a new; unifunn interrogation --µ_oiicy fa 2006 for · 
all militwy theaters that-~tresses mm-·coercive:inforrogation approaches 
(Field M~u.~ 2-22 .3j, we believe this ha$ l;!Qt fully elim.ina.ted th.e tl.~~d 
for clcan:r FBI guidance with regru:d to this questi<m, The re.\-ised 
milita.ry -p<i-1.icy st.iii permits DOD interrog • 
he:t'FBI • ·•ents' .. bablv cannot em 'o •• 

-~ We there.fore :recomr,ne1id in our report that the tl:31 c,msider· 
cornpleting the pttsj<X:t llia.t its Qffir,e r.,f Gen-era.I C-011n~el began shortly 
afte-.r the issuanet! of Its May- 2004 Dt..--t!linee PoJicy and ao&ess the.issu.e 
Of when FBI agents may i11u:rview d~i:;es pl"('.Vl.o'u~y \titefrogaJe(! by 
other ag~ndes usiIJg tion--FBI techniques, We also recommend that t."'le 
FBr adc\r-esis t he cirem:n~fonceii under whi,;h F.Bi agents may uoo. 
irtfo.i'matk\ri obtahioo in (ni.er:roga(ioni,: by qt her agendes . t..hat employ~,! 
non~FBI techniques. • 

fiJt Repl>rting Prior th issuam::e of the F'Bt~s h-fo.y 200,1 Detai:nt".-i:l' 
l?o1icy, th~.FBr didnol provkfo specific or .consistent guidance to its 
agents r,egatdl,ng ~bet1 <it' iwW m<: conduct Qf other agencies tov.'W'd 
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4tainees should .be reported. Some a&rents told us they were instructed 
. to .repo:rt 1irublematk interrogation techniques, but the deJifiltion of what 
t.lJ tep◊tfWa:$ lcft unde;!i.t. Le,wing tl,lis matter to the discretion of 
individual "FBl agents put them in a difficult position be<ui,_use FBLngents 
we.re trying.to esta:bliso .a: CQOperativt! working I'ela.tionshi.p with the bQD 
while fillfilHrig th.elf i*eUigenq.!'gatherlng :tesponsibil.ities, Under these 
c.ircum~lar1c<l8, FBI a:gt.'li.ts had reasons to avold:making reports 
;,esar4mg_ pcitentfal mistreatment ofdetainees. fn a,ddition, lli~ agents 
racked. i:rtfo:rrnatlon· reganµng what t.echniques were permissible· for nor,· 
FBI interrugaton;. It was thetefore '.not ·:m:rprising that :some-ageiits Who 
!at-er told tis that t.l:i~J (lQ~rVt:ed. or hearcl a,bout potent:ialJ.)' coercive 
rt1te:tj"qg~tioI1 t¢¢fuilqu~ did, not report suc;h 111ddent.s to anyone llt the 

·time. 

~ · tt is important t-0 note, ho1.1,-ever; tha.tcd.e:spite i:hi al:me11ce. .6f 
clear gtii<i.ance, ~evera:l F.EU 1;1gcb.t,:sbinught car1:ee'm$ a.bout other , 
age:ndes• fotentlga:ti-011 techniques to the attention Qftheir On-Scene 
Comm.anders or seniQ:r Qfficia1s atthe FBI. \Vt;, .believe th~e ;agents 
should be comme11ded :for (heir actions. 

f8t 111.addil:iot1, rn light of the recti:rtlng fosfances beginnin~in 
2-002 .in which FBI agt<Jits in tho military :wnes raised guestions ab.m.it 
the ~ppropUa,to,,~s of oth¢r agen{;foit i'nteirogatltm tc;chniq:ucs, we 
bdiev-e that F'B1 manage.ment -should-have,recogn1zed,soon.e;r the 1ieed. for' 
clearer an.d more con.sistent siu.nda.rds and proceduresJor ·rtn a.gents tq 
fnAke. tJ1ese rep<iwi:. It:this rssue hii<l.beeri..,tnore f1i1\yaddt,¢ssed hy K61 
a.11d DOD Headqµai:tt~s officials.), it would have reduced friction between 

.. FBI agent~r,it1 the militaiy rones and their. militiuy ,counkq:iarts. Such 
··!Ul approach sh1uld !:un1e cl~fie<l: (.!') _what DQD polici.e~ wer<c, 12) h<n~' 
the 'D()D w.1~ dealing with de.vfations from these'polide.'!; and {3) w.hat 
F.Bl agents should do·in the event they observed: sueh deviations. 

re, The FBI's May 2004 ~tainee Policy, while providing ~m~ 
guidance, did not fuHy resolve these.issues, The Policy requires FBI 
employees to n:po:i::t.anymstam,-e whim theH:mployee ·•knows or suspects 
non• FBI personnel has ·.abused or 1:s ab1.1srng or nusti:e,ating a dctain.ee,• 
budt (X>nlains no· definition of abuse or m1streatment. According to .ar1 

e-m,li) from the, FBI General C<>11nselt-Q the J)i~Ct(1r d,1fod Mi1y 18, 2004, 
agents ·with questions ¾,1.bout the dcliuitions of abuse. oi: nristteatm~nt 
were instru.cted foreport conduct that iliey \mow or suspect is "beyond 
the ;;1u:tlitn:i:r.atk•¢, oft,1.e ptmsc,n <l:0.ing tl,i.e h~b ~ten'ogi'ilii)r~:• Agents 
t()1d us, 1i.<iW(lller, that they- <ifte:ti did no.t kn.ow wh,1.t tednriqw:s were 
p:ennitk:d unde.r military po1icies. 

~ Going :forward, the ·milita.,y's adapti<m of a single .'interrogation 
_pt;li<;y Rii all military :t;Qr\.es (fleid Ma.ilual ::E?2,3l may reduc<; the • 

Appella!e Exhibii 628 (AAA) 
Pag,i 376 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

J_ 

'/ 
-: • 

l 

) . 

Fil<ld with T j 
':5 May 20·19 

difficulties (or FBl a~nts seekin:g to romply wilh the re-porting 
requirement ln the FBl'is May W04 Detainee Policy. NeverJ:t-ele$S, 
military irlterroga:tors -~ still. pes:tnitted to use some technique~ n(>f . . 
avallabl~ tq FBi agent.'!!, and it is therefore important for agents. to receive 
training.on the app:roved ,inilita:ry interrogatlonpolides am! fo:r the F$! .to · 
clarify v.•hat cond1-1c.t shosild or shou1d,!rot be r~pc>rt!Xi. 

l'tft As a .result, in our re_port we re.co.mmitid t'.h;;t th .. e VB.l ctmsidet 
suppkmtntirig its Wir 2,004 Detmiiee i)oJicy q1' expa.r1din$ pre'­
deyfoyment. l'l'.llining to clarify the-circuni-sta:nces under: which FBI agent$ 
:.ht>Qld .repott potentii! !Ilistrea.trnent by otl:ler agemcie$' interrogators, If 
the F~i reqiures its. ¢mpl9yees to report any conduct bey<,r.Hi the 
faterrog_ator's a:uth.9-nty, theri th<! Ftil sh()\lld prnv:id~ guldam;e to its 
ti.gen\~ pn what. inteij-oga1Ior, ted1°'1que~ 'ii~ periliittiid til'.lde.t' nii!ita1y 
j:iollC)•. If the Far requires agents to report ~abuse or mistreatment,~ h 
should defme-the$e .term~. &J1d l;XJ)lain the:m: with exampkf;, eitiler in the 
poJipy tts~1f of in agent tn1.1nini-

f6t We also e.-x,mi1ned the trainm.~ that r'BI ~eni:s 'received 
i:egartlin.g;i.ssues of detamee interrogation am:J,.dt::taince .abuse or 
mistreatment in conneetion with their 4epfo~e!its to the. military r{)n~s 
<l~tig.~e petjodil bcloreand .after isstiru:tce of the fars May 2004 
Detainee Polici . 

.. tat A laige-.majoril.y of agents who completed their dep,1oymcnts• 
prfor to Ma)' 19, 2004, i:ePQfted in tbe 01n survey that t,he1/d.id.not 
receive, any training, ins.trudfon, o:r gliidant'.e contern1ng: FBl-or othe·l' 
age,npy st,m$rds of con,duct relating to detainees priodo or during $cir 
depkiyment Mqst <iHhe F~l agimts who rep¢,~,<! reccivw:g training 
regarding deh.une:e. mfot-reatmentm~mes ·$m<l ill~' received it <1rd1ly from 
tl_1eit Q1t•St:~ C.om1t1ande1: _ot· .ot:hei• FBI il.gc11t s. after they a."ri-vM a:t tlle­
milltw:y ~-one. 

~ • $y ~ia.nua;y 2004, ·the FBI had implemented a 5-cday pre, 
deployment training program fo-r agept..-. dttaited to Iraq_. The\1genda 
provided w the om included approx:hri.ately t hour oftiainillg regarding 
t<tnterviewing 'Teci:mlqnes,' buUt did not spcci.ikaJJ.y idei1tify any issues 
tela-ting tci detrumfo mistreatment. 

·tvt ,'\ltriosf a..1! th¢. f'I3I agents who re9dvitl n-aining dµriiig t~is 
period told us Ui:atthey were fo-struqed to continue fo adl:ier:e to the. 
s:ame FBl standards of condud.that applied tQ cu_stodia.l internews irrthe. 
U~it<:d States, M-ost agentftold µs t:ltey did. tot r~dve ;ti:iy: speci(i¢ 
inforn:,afion reg~ding whlc-h inte:rrog_ation techniqu~s we;re penni$Slble 
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for military interrogators. Severat~~nts told us the.FBI.did .not p.m:vide 
specific.training a.bout how·to con,fuctjointint~'ie .. -s with tJl~DOD, 
inct:udingwhether agents eould observe ot aiisist in interviews led by 
oUn:r agencie$ who were·using techniques not permitted in the FBL . 
Sevei:.?J agents t:6ld 1_11; they were. jrJ!;.t.tuctM to !~ave the i().ten'it\V if the}' 
si:1.W anytbing •extreme• or"itiapp:rop.riate'.• A itiw FB1 agents also said 
they,were fold tu .te.ix,rt detainee misttcatm.e-nt. by ather .agencies., but 
\hey received little gu{dance on what coxiduct wai; sufficiently i~prope.t' 
to trigger' t4e. tewrting ~eqi.til;Mne.rtt'. 

liij. We determined that in the. months follO'llling the issu.mce of 
the FBi's May 20()4 Det.ainee lloltcy; the l<'Bl1o Milita:cy. Liaison and 
Detaul&e Unit (M L,DU) s-qbst-anµ:l.illy i.ncreascil the scope of 1>~· 
d.eployment trab:ilng.provid.ed to FBI agent& whu were bcin:g sent to .lhe, 
military zone.~, partiotfarly lra.q,a:·i:id Afgh,tttic1>t.ui. After: May 2004, ·ti)~ 
F.Bl beg1i.n addre&sing theiss\l.e of detainee treatment in .a more 
systematic w-d.y thati .it had .prior to .the. Ab:u Ghtaib .disdollu:re$. Agents 
received a legal briefing that inducted trruning regarding the. rom~ts of 
th~ May 2004 petalnee Policy. AgeI1t~ were a!w fold t0"a.ttenuate• their 
intetview8 of p.ofontial adminal defondantsin cas.es wherethe detainee 
had previously be61: question~. l.>j' a.Jor~1 gdi.farrliri61:t oi 9th er 
inteiligence CO!lUUuruty agency i,6 al:, tQ enht,nte the likelihood that any 
rest1l'ting SU\terrientW(!l.tH he ;~dtni.sslhle in. .a Judicial. pnx:ecdi:trg, such .as 
hy aUo'Wmg .~ laps~ of time arid ~h()i)Sµ~ ~ di.fferenl . lo(;aUO,i . for th<:: F'l31 
interview. • 

t8j We found mi indication that the FBl dev\:sed a comparable pre­
depfoyment progrsm for ~gents assigned toiGTMO, However,.in August 
20Q4 tlle FBI O!fice hf Genentl Counsel a t:torneJ' stntioneq at QTMO 
began glvir1g training t'O FBI .Personnel 'deployed the.re; a:dvishig thertl 1:il 
rely on the guidance provided in \:he Legal.Handbook for SpecialAgcnts .. 
He told the newly a.rrived. FBI employees that if the}' :iavr anyth.irig 
~imtowatd" bey,>nd what th.- F'B! w:1s uuthorized to .:fo or oui:sid.e· t·ne: 

iico~ i;if the miiitary's .authority; the· agent was to femt1ve himself from. 
the· too::r. ilrt<l report the hicidertt to the Office of General C.ounsd 
attorney or to the Fl':Ws On-'scene Comrnancfer at OTMO. The btfice, of 
Gener<)! Counsel attorney told us t hat h e ru1d the On-Scene C:ommander 
instruct~ the newly arrived ernplo:i~s on the scope qf 'the lllilitar-1's 
approved, tec:O;n\ques, 

~ AlthQngh the quaittity .<1nd: q,1.i;lity .of FBI tr$ning clearly 
• trn:reased ~ftet iaiua:tite :o! ihe !''Bl 'S Mlfj:· 2004 De.tainee ?oticy, 
numei:ous agent s told us ·in sm·vey responses and interview& lhatit 
wo,ild have·bee.n, naeful fo them t o rect.ive a m~re detailed explanatiort ot 
wh~t. (?Q.nstituted "a4,Jse" and what t echniques were pei;Itlissibfo to 
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mWtary or oilier g-,ven;ti:ti{:'.n,t: ii.gt>.,t-;cy tnt&rQgatqi·s imder their ::.gen des' 
policies , 

Vin. J'9'. FBI O'bl8fltvationll Regarding J)etamee Treatment at. G'J'IIO 

~ ln this section we 1mrmna.n?.e om report's. fmdmgs n:garding 
what more th.~o 450 Fl3Iagi;nu; ~tio ~rve4.at QThfO t<:ild u$ they 
9h$erved o:t heai,d abou:tregardingdetai'nee iutert<)gatfons, any reports 
by these .agents concenung detain~ mistreatment, and v.>hat. the FBfdid 
wi1:h sud1'I'(lports. These findip,gs, a1sweHas oµr q:itrespol'!ditigfjn.ding$ 
rdating to Afghanistan and Iraq that are also mirrm:i:ari2e<l below; were. 
based on .our survey o:f FB'l employees. and ;ni.ii:nt;ri:n.ls folk,w-up. 
ip.tennew~. 

~ . Our survey sought information about whether Fm age.'1t& 
ob.served o_r heard. abmit approltimately 4◊ separate ag~nes~ive 
inten::ogation t~chri~qµ¢s., lnchiding su.::h techni(lues as usJng water to 
create the sense ofdro:-.xmmg ("wate-rboardlllff), using military dogs to 
frighten dei:.ain~:s .. a.-id ·mistr~iJng the Ko.nm .. 

tv'!. A nwjority of F.al emplcyees who lie;ved a:t GTMO reported in 
respon1.,c'. to t1t1:1:<iiutvey that t hey ,ni;v-er sa>N or he-ard ..,ibout ~ny tif'the. 
specific aggresisi11e inten-ogatlon techniques Hste<l. in our survey. 
H.owt:ver, over ioo • !!'Bl ~gents s;!!id tl-iey h;i\i ob:serV¢!4 or he~ ab<iut 
$.litary.jnti:>rrog~tors usi,..'ig a v.atjezy_ of ha:rs.11 irt~etrogatfont!;(:hniques 
on detalnees. These techniqueii. generally were not comparable to the 
mv$t eg:rt>,gio1..1c~ ~\>~i;e.::1 that w:e.re tib:serveii at Atu Ghm.ib prison in Iraq, 
f..fc:ireover\ it a:ppears that some hut ' Il<iti.:dl <>f th~e h/i:.tsh ir1le.m1g(~tli:ln 
techniques were .authorizerl m1der mmtruy. policies irt effoctat GTMO. 

""· The: m,_-0st commol.'lfy reported technique u.sed by !1Qn-'!l'I31 
intermgatoi:s on cfota:iner-,s at crrMo wiiJS .sleep (lepriva.tfo.n .or disruption. 
over 70 FBI employee$ had itlft1t"'.uafo.)i1 regarding thi$ t~d1.m(JUe, "Sleep 
adjustm.e:nt• was e.xplicitly a:ppro.ve4fi:>r use by ~e rµili.Wy at (}'.!'MO • 
U:ncler the. p.oHt~y approved by t b.e-Secretary ofDef'ense on April 16, ~0()3, 

• 'N.umerous FBI agents told the OlG Uiat they w.lfaessed the mi.Utary's. 11{1e 
of .a tegim,en known. a~. the "frequent !Iyer p,~gr~ to. disrupt d<:Jaitxeei' 
s1etjl in an effort. t◊ lessen tpeir resistance t9 que~tioni;i\g an\i to 
undermine ceUbkmk relatim:rships runcng detainees. Only a few FBI 
agc.'ilt~ partid.patctl i.n .thi11 p~~m by requesting military officials to 
subject pljrl'icular detafoe~ ·t9. frequent <;ell rclocatkms, 

~ Other.Fm a.gents.described ob$Crling military irtt_mog.atots, 
-~~ .it va~ir of tecb,tiiques tq ktoP dt;taiµees a~.k<, or ()thei;wit,e We.<l-T• 

.d,owri their Je(istance, ~fany FBI .. ~tJ> told the OIG ~tth.ey wit/i6.ud 
or heard abou.tthe milltary's use of bright. :llasnmg strobe lights on 
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det.i:linees, i;(,rnetim.es iti ciii:ljunct:ion wl.ili lpµcl rock .musi~. Other agenta 
described the use of extreme temperatures on detainees. 

f9t Prolonged shoit-shadding, in which a detainee.1s hands were 
shackletl do:1e to his feet tl) pr-event him fi:om stan~Ung qr sitting 
comfcrrtably, was at:J:ot!ter oft.he most frequently :reported techniques 
ol)sm-ed by FJJI agentts,. iitJJ'rM() .. 'f'bl~ _tedm.ique was sometimes used in 
cotijuncti()n. wit.fr holding deta.111~--s fn rooms .,vhe:,e the tttr!!:pe:rntute \va;s 
very cold or vecy hot in order to break the detainees' resolve, A DOD 
m11e3tigatlon, di3cussed in the Ch.ul'ChRepcrt, dassifled the practice pf 
sbart-,isJ:iisddiri~ p.t'.iscisiets as a . •s~ss poe.ititni." Sl:ress positio~~ _w~re 
_prohibited at GTMO undetDCH'.Jpolicy beginning in January .2003. 
However, these F.BLageitti' obs1.--:i:vatfom, confinu that prolpnged shO(t­
s'hackling contim,1ed at GTt.10 for atlea,st a year after the revise<.! DQi) 
poH.~y -i.ook effect . 

. f¥I Many FBl agentll $'1?-})Qrted the m1e of isolatfon at QTM(1, 
so.Ii:wtimes. for periods hf 30 ifa:ys or more. In l:lo_111e cases, isolation was 
used to prev~nt de.tainee5 from,coordlnru:lng"thdr respanses -to 
it1t,esr<1,gtiror~. I ( w.&:-s-1.il!!o-t.tilccl fo 4cpx:k~ ~t.a.in.~~s. dfhµman ;:o.p.t<!,c:t. ~s 
a l'rieruis ofre<lucing th~ir ~si:st!ifuce to lnt~rrogatiori, 

fUi ln additio(it .a . few !<'Bl agt;n:ts rcpotted other harsh or tmu:i:mal 
:ink'tftigation teeh:ttiqu.es used by the military at G'rMO. '!'hese incidmts 
tendedto be s!'itallJ.n m:unber', bufthey beef\menotor,ious atGTMO 
becc\use. of their nature: They hi.duded nsing a growling.1Iiflitruy dug to 
i:ntl:niidate a detainee dur41~ anlntt>~ogation; twisting- a dehiit1ce;s 
tl)Un:i:bs pack; t1singa f~aje interrogator to touch o:r provoke a de1:lili1ee 
in :a sexual m.rutner; ,,.-rapping a detainees head in duct tape; and 
e:xposinJil a detainee fo _pomogrnphy. 

fvt We ~Si'.t e.c-w,n4,ed hQ~v the rew~~ from FBI: agents n::g,~i-ding 
detainee treatment at GTMO were handled by: tl1e PBL frt .additio!l to the 
report13 wlating to Al-·Qahtmif described .above in Part v" of this E.'l:ecutive 
Su~l.."'!18ty; ,~'.e fcn:.i..i"id t!i~t early .F:0l {:i.m(:e.rn~ doout d-etrunee shot.t· 
shackllng were. raised with the military com.tn.Mt"d at GTMO in. Jt!ne 
2002. Htiwe\fer', 'Fl31 !)gents· confo:n;ieii to ol:>s~ the iise of shori:• 
shackling as a rniiitai): i.iit:erroga,tipn tech,tUque as late as Februazy :?:004. 
Report~ fo FBI Hcadqua.-iers about the~ ted11uques led ti>· the: 
il)Str-'"'Gtions th~t f1:li asmts s~oul¢l. st,;i.nd clear pf ni>r.i.--!iBI tec11niq1,1e1;3. 
As time pass.~, c~t~et report.'.S Ito~ FBI• agent$ to thcii' O.'l-Stepi: 
Co:n1manders regarding military conduct were n.<it elevated within the FBI 
c}"iajn 0Lco41m,ruid ~qau;,e th,: 0~!~$cene 'Ctll:lllll,ll.".td~~ tlnde,sfood that 
the ,;m:ith1ct in questl<m was p~1mitted under DOD poli<:l)•. 
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tl8i! FBI Elgent:, alsoµpqrted t-0 us that detoonees sometimes told 
FBI agents they had rrrevfously-.been ab.used o:r mistreated. .FBI practices 
indealir:ig'Wit;h such allegations varied oyer time. Some ni:'\:erifs-~'er~ told 
• tq record iittch alleg;tti9n:s • for illclusi.on: in. a ~war crimes" file; {)thens were 
told to h1ciude the ai!egs:tfons in their .regular F0--302 tnterview 
summaries. As :n<il:ed li~ve, other FBLaients tol<t Ui;ithcyw.eri; 
ir:i~uuctednot tn record SU<'.n ajle<J_ations a:t all. No forn1al imt p-:rocedure 
for t~porting incidenh1 or allegations of 1nistreatmc,tt to the military was 
established im tiI afier the Abu Ghraib prison Eibuses became public in 
2001, 

IX, tl'I FBI Ol>'se,rvatiQ-M R¢gard.ing Det~ee Tte:~tme~t iJl 
A:~bankJt~Ul 

fBi ln this 1Jecti.on we st,mmmi,,..e l.}~r report's findf~•rega_rdiug 
\Yh;.tt lt!Qi"tt th:an 170 f81 ag(!nts ·who 6-erved i:n Afghao,isum J:<,>14 us :th¢y 
obse;rvcd or heaxd about. with respect to detainednterrogatio11s, any 
reporls by these agents. concerning_ detaillee .mistreatm-mt, and what the 
FBl did wlth S'udh reports, • • 

f9t l<'Bi ernpfoyees in Aigho~isUin etmduct:ed detaine.i irrterv.iews at 
tile major military collection poL.Tlts fa Bo:gram and KandaJ1ar and at 
other smaller facilities. ~'Unajority of FBi e111ployee11 who ,:1i:.rvcti in 
Afghanistan ~ported'in re&po11se to our s~ythat they11tweniaw or 

• heard a'!xiut any of the specific ~ggressive interrogation techniqu.es listed 
in out sui:vey. U!}wev~r;. som~ 1ror~rn:ployees teponed witnessing, or 
hearing .ahnun:en;afo techniques. 

t8' Like.at G'!'.MO1 .the .. mast frequently .:eported technique used. by· 
military inten-ogato:rsin i\ighaniSctan was sleep deprivation ot disruption. 
According-hi the Ch1;.m;ih Report, sleep deprivation- was a ptoQibited • 
technique. under military policy, but sleep disn;iption (in 'li\'hic.h the 
detainee Was permitted to .sJeep, a t9ta).. of at l.ca$t 4 hQUJ·s ,pet 24ch.ciut 
pezfodJ was·petn1.i:tted prior to Jtme 2004, FBI agents. qbservc;d sleep 
tlepdvatlo!l or.disruption at the m~\'or detainee facill.ties.J.n ooth 
Kandahar and Bagram. Many FBI agents .also d~:scril:ied the .1.l:se ·Of louU 
. music <>r bri.ght m: flashing lights to inte.rfere with detainees' slaep. 

, • ~ EBI agent& in Afghanistan aJso told us about observing th.e use 
:Of shac~t s. ot otj:ter ff,Stra1i'lt$ in .~· ¾¾it~, pa,inful,, or prolo~ged ~a,ri.ne;i: • 
in Alldianisum. Hcw~ver, roost of the ageot:s s,;_ta.te!i 'Iba!. these: re~t;taint$ 
were used primarily as a military security meiun.i.re t~ther than Rn 
inten-og~tic111 tech'ntqi1c, Jl;i. aq,diti.on, iiev'eral agt')nt11 Mld. qs:U,anhey 
-0"bserved or hearda,b.-Oitt the µse of stre.ssful orp;;tlnfw pMiticins by tl).e 
.military in Af$hanistar1. 
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~ Sev·er.al FBI agents also.de.scribed the use of prolonged 
isolati(Jn: PY the nillit$'.y ih Afghanistan,-1>\~t- TlQt as a pu.ajshrneill for a 
d'etainee's tefttsa1 to cooperate with que'l"tiOrlens. Instead, the ag~11is 
de..~tjheil the ~:se ofioolation to pre~e11t ijle cyori:J.inl!ltiou of .storjes 
.among detain~s and ss p\mish.ment_for disruptive behavior: 

"" Sever.ii l<'ffi employees told us they had heard about two 
detainee deaths at t:he·military facility i11 Bagram)but none of the FBI 
e,1.uployees said they had petsorrnl l:a!.owledge o:ft.hese <kaths. . . A1;c6tdi~g 
to the C(iut¢h .ffopqrt; two detainees died at the. Bagrarc1 .f.is\cility foil9wiqg 
interrogations.in which they were sh:iickled irt s tandin.g positions and 
kick<!d and bea tm by military fatem>ga tors and military police)! 

~ - We found few c9ntemporaneo1,fa: reports by FBI age.uts to their 
.superYison. in. Afghanisfo.11. regarding ·c<mcerns about the potentil:il • 
.mrsl.t:<::At.nt<; tlt of.<letain,ee~. 11:i, il<!V~t1il iaM!s ffie, agertts heiieveq, 
sometimes incorrectly( ¢,,t the coriducr they saw pr heard about. was 
auttiorized for use: 'hy military interrogators and t.l')e.refore <lid not need to 
b.e.re-pQrte<:t. Moreo-.;¢r, thenee<lfor F'BJ ~eQ{is 41.ei>l:alili11h their rol.:::iri 
J\:fgh',ani!);tan and tht;:i.t' tiependertc¢ on t.11~ mllitllty for their priltectjoti im~ 
material sup-port rosy have contributed w their reluctaru:::e m elevate. 
their cj;~t:i,c:ems abput. the ;rmlit'~cy's treatment o{ detainees; fu addition, 
several a.ge.n.t~ t.olcl th¢ OlG th~t t.hcywfx:e' ab!ito ,,esolve C9n.cems about 
fhe mfoti:eahnentofindividualdctuinoos by speaking di-redly fo military 
sµpervis◊tsJn Afgb~ii!{I~. 

:X, ,tfft FBl O~rvatf9ns. Rep~d.hlg ~taint» T.~i:,~tm,e~t in ~q 

i,Of Jn ¢is aection we sun:imarlze tiur reporfs i'indin,gf regarding 
what more than 260 F.l3i agents·woo s.erved i..'1 ltaq told us tlle.y bb$t!rved 
J:.ir hem-4 a_bo1.it regardirtg d.et.airi.ee interrogations, any r-eports by tl;i..ese 
agents concemitlg detaihe'C mistreatment, an4 vl}l;it the FBI djd With 
such ·.-epnr-ts. 

-~ We J:ectjved yati.:d. r evo.rts fr-0th. Fill agents who 'ivete detailed 
t-o 11"'.i.q, f?or :example, several 1•'Bl agenttH~d'they oh:setve<.', det:ai.uees 
deprived. of d0l:rJng. Other frequently reported technique$ -i,!enilile.d by 
F'..Blagimfaas uted byrriµitary personnel in lraq inclµded :eleep 
depri.va:Hon c,r inte:tmption, foud music and bright light.s,. Isola:tfon of 
d~tainees, an4 tioodin~ of bLix:~dfol.1i.n~ during interrogations, FBI 

& Ifft. Th,-, ~y's Crimhla.l !i,ve~i:igative Divl$ion :recomrr,=ded ch a:rge:s agamst. 
:26 i.o\dici'~·hi <>."!W«:tiou 'witb 'tlle$edeaths. At least is dfthese.soi.dler.s.haiieheen 
p:rosecll.~d' b}• t.Jtt A):ruy, ,iuid e.'t lctlllt 6 have pleaded i_:uilt.1(ot bee.n convicted o.f assault 
.and o¢er crimes; s.,.,•e.ral ha~e be.en f!<:Q,t\:ltttcl . 

MEA-FB1,QOi)Zl1$5 

Appella!e Exhibii 628 (AAA) 
Pag,i 382 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

) · 

Fil<ld with T j 
':5 May 20·19 

employe~ also r~ported the us.e <if sti:es.s position,:., prolonge:d shai:kling, 
M d, forced exeroi~e ip. Iraq, ln .addition., S('Ve@ vm agerlt~ tcit<,l the om 
that t.'ney became a~rate of tmre~isl:ernd ~ghost detainees" at Abu Ohraib 
whose pn::sencew~s not reflected in dlicial DOD records. 

tffl' Althrn~gh $everalF$1 agents had be.t.,n deployed 'ti} the Alm 
Ghraib prison' in lr-aq, .they told us that they did not \\itness the eJiu.ern:e 
.conduct that occurred at that facility in late 200@ a-i;,d. that =~ ptiblidy 
teportedjn April2004. The FBiagents eJtplame-1 thllt tj'i.e)' t;ypi<:lllly 
wotketl-0utside of the main prison b 1rilding whi'..re the abuses o-ecutred, 
and they 1Hd not-ha.11e.acce~~ \Q the fo.dlily ,it night when:much ofthe 
~bus¢ t,ookplace. • 

f97., few of .the .FBI agentilwho s.erved in fraq made 
contemporaneous reports to =yone fo t.he.F'Bl or die military ,.egardmg· 
rritstre-.atn:\ent of det,;:ineei ip lrnq, Almost all of th¢ !"Bl 0.tt.-$cert<'; 
Co.nm:tat1dets ,~ho served.in lraq)u 200S and .2004 told the·OIG that they 
·never. received any reports from. FBI agents regarding .detrunee 
roistr.eatroen.t. We bdkve--this occurred at lea$t in. part l}ecau;gi:) thete 
was IlO fonnal FBl reportlng reqllirement.prlor to May 19, :;;io04,. and 
stane a.ge11fo assumed that the con.duct that they-observed was: pe,rniitte<l 
ut:i.de'f m,ilitary mterrogntiori polide,s fn fraq. As i.r, the other n,1ilitary 
mp¢;;. FBI ag~ts in lr~q generally did no~ c-.'ntsid~r their tole to ind,ide 
p(>licin:g the conductor the military personnel withw.hom ilieywe.re 
worhlng, Some a~nt~ al~ told u~ that they were able i.P: get t heir 
c:cmcems resci(ved by talcingtherriditec(!y to military offidals. 

f'Wt· We also kivestjgated t.e,•etru specific alfegation:s t.h;~,. RBI 
agents participated fa abuse of detainee.s Ji:1 .::onnection w.ith 
:inte.trogatfons,in: the:¢ilitwy zimes, Some ofth<:se alltg~tions ~e..i:e 
referred.to us by the li-'BI, ~l!ild others came to our- lltl:ention during the 
co~se ofourreview. 

~ In g~nerru, we did nop'ind suppott. for these .i.llegation~. We 
found that: the 'l<ast n:ie.jority of FBI agents in the military -zones 
Wldersto.o4 that e.'<tjsting FBI pd!ides prohibiting cQet'dv¢ interrogalfon 
ta.ctlc:s contin.ue4 t.:, apply .iri the military .zoµ~s ·:ind that thej• shoul<l riot 
engage in condu.ct overseas that would not be permitted under FBI policy 
in the Urlitecl States .. To the FBl's .credit, as noted above, fr.decided in 
• 200'2 tq cc1ntirn,\e to apply FBI 'inte.rrogation polides tp the detainees in 
·the military :rone:s. As a :rei,u:lt, most.FBI age.nt:s adhered to the FBI's 
traditional rapport~hased, in~rviev.• stniteg!es in the nilli~ry zones and. 
avoided p,@ici,pating in the aggress~v& qr q-µe~tio~able.lnterr.ogatlM 
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Hf .l!i!18Mh RlillHl,'ll lilPOIUi 

teclmique~that theroi!itiity employed, We.fotuv:! lJ.O in:stmWe$ irt whl,ch 
an FS[ .:igel'.(t partkipii,ted in clear detainee abuse of the.kin.a that some 
milltarylnfomlgafors used .at A.bu Ghraih prison. .For- this, we credit the 
gooo j Udgment of the ageuts deployed to the. military wncs as well as. the 
gUidan~ that s◊J:(te PBI supcrvJ.sors .provided. 

f¥t the. followtng paragt"aphs discnss the most.:;r1gnifa:ant 
allegations. against FBI a:gecnts that we revie_'.,...ed. 

t-lPt. Begg -We inv~tigatt1d al)egatj,ons m~dc:: aglci.inst tb.e-FBfby 
.Moazzan.1 Begg, a British notional who was arre.~ted in PAAistan in late 
January 20O2.i.nd detained inAfghani'l!tan and at G'.tMO until his 
rcle~se irt Jall<Jlli.)' ~<JQ5. J3egg alill!gctl that an F.BJ agen~ and a Necw York 
Police Department (NYPD) .office working with the agent participated irt 
interrogations at Bagnm'l Arr l~prce Bri,.se duriiig\vhich Begg·was. 
thteatened "'ith rendition to .Egypt .i.nd iin·pHed threats wire made 
against Begifs family. • Begg stated he was also .s:u bjected tp a: ploy t<l 
ma/1:e htm believe his wife was b~ti:gti>rt:u:r&:t 1n a frea:rby~t(l.Oill .in the 
fa.::tity\ 'Begg fi1So alleged that 1m. one occasion' li.e was hooded and "hog­
tied" by military persom1da$ punishmcn't for failing to tell the 
interrogat«s what til.ey wanted.Jo hear, st~1c1( or kfoke~in the li?.ck and 
h~cf, and left in, this poiJ1tion ovemighL Fre :stated tha:t tlie Ii'Bi aient. 
and the NYPD oilict>.,. <J.kected or were aware of th:is treatment. .Begg also 
allege~. that the ~e .FBJ agent .uliLNYPD.offiQet later. i,:pert¢d him'int6 
signing a written statement at GT.M() by threats of ii:tiprisan;tn~.nt and, 
execution, 

f¥t We. did n:ot fil:id iuffiGfont ev:iaence t() S\!pPQ:rt: Begg's 
allegatitir.il v,dth reiJpect to the :l!'BI.agei:il. Specw.c:ally; Begg i,tat<".d. that 
the CIA and the DOb were in chru:ge of his interl'ogatlcrns in.Afghani start. 

' Uegg's own Ven3ion of eye~ts did notl!stabli~h th:;i.t ari, FBl employ{:'e. 
pat,tid~1~e<l in UJ;reatening Be~ '<1-'ith renditfo[t,: thi:rat~'niilg hill family, Qt: 
staging a harsh interrogation ofo female. 1'here was al81l no evid-ence 
tna,t .the FRl partieipa:ted ip., observed, or :ic:~e:w ~l:io:ut the aUege<i "hog• 
i:yi.n~• ind-dent. • 

~ Sal~h We investigated allegations that the: F:ai partidpate:din 
abu~fre inte.ttogations. ofdetaii1et Saleh Muklcif Saleh in Iraq iri earty 
2-004. Saleh. dahned. that htt~,IT<JWti:ors tortured him, C\1ffed hinJ in a 
«~cwpi61:l positior1, punched '!i:ii:n, forced hlm to di:1'n:k w<1-ter 1t.itil hi:: 
v-0m.ited; dragg!!d·hirn ~cross barbed. wire,. :m(i. subjected :h,im t.Q l◊iti;l 
music: We did ·not:.find evidence of.FBI im•olvemeritfo-wost o:f these 
actMti~. However, w:e found that four FBI agents were present dudng, 
ao itite:rvlew <if S~teh .and Mothw detainee in .Mardi 2004 in which a • 
DODi,'lter:rogator poured·water dowtt the detaluees' thr~at while-the• 
<l¢tawees were in a cuffed, kneelil.1.g position, and in a ro~h manner that: 
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wmtld be considered .coer:cive and would not be pennissihle coriduct for 
' l"BI agents cond\icting interiilews in the lJ:tutcd State;., '' ' ' ' ' ' ' 

~ The FBT ,\'gents did not:Join actit'Ciy in tlus conduct. rn 
addition, the.FBI's May 2.004 t>ctaince-Policy requiring agents to remcwe 
thems<;lveii {fbtp: cl!IUCh situations and ~pqrt thctii • to tbc.ir sµpen9ts h'.aq 
not:yet been i~ued, However, the 1'".BI was the lead i;ig:ency d1u-ing t:his 
in:terrogation and ·we believe that agerns. could hnve in!lumced ·the 
techniques u.sed by other inti1n'ogator.s dilii,,'"ig this jnferv:jew, or at least 
ttJ)<1t-t~~ fuj$ i:ri¢ide.nt t◊ tpci-r Qn--,..<kene.C<immander. We also found 
that the FBI participated in using duct tape to blindfold one· of t:he. 
Q.etaim:csin a .potentWiy .painful matter,·but wewere_imable to 
-d.et~ine whichJ•'Bl agent p,i;tici_pated in t.½is activity. 

fet Slah-i We-in.ve:stig1;1ted-severa taJlegations by detainee, 
.Mohamme,i. Puld Slahi r:cfatiQ.g to ~'Hl agents at GT.MO. Slahi alleged 
tha,ta:n: FB[age.i:it wa;s involved m subjecting hin:i- to a harrowing bo<.lt 
ride as a ruse for making him--bd.fovehe was being t.x:ansferred to a • 
dif(e:rimtlocatfon, that a:110Uiet. FBI ,'\_~('.nt .implj¢d fu;3.t $lahi wotil'& be 
t<)tt:Utlid by the ®lita:rj' tr Slah.i. did n.ot. bo(iperate with· the FBI, thlil,t 
.another FBI ~ ent said S!ahi. would be sent to. Iraq or Afghanistan if the 
charges against rum \~~re piov!:ii, and that .an i ritertogat1;1t Wl<l ;;llahi h¢ 
wuuld b¢ ~oot to a •vr,ry ba:d pl~ce~ if Sfohi d;q twt provi:d,~ tlertatn 
iriformatfon. 

~ - However, we determined that the.FBI was·notinvolvedJ.n the, 
boat ride ruse:' that the 1ni4tary used wifh $1~;, We c¢nd:u<Jed that ::an 
Army Sergeant illlpersonated an F-Bt agent~ without the comront of the 
FBl1 in .connection with ·this incident. 

. . .. ftft· V,:~ uls.o ~<;tnclu.de.d that althqugh on FBl agent who wasleaving 
d!J'MO mey ha'>'e told Slahi that the miliM.ry w,)uld treat him rti.ffe.rentfy 
.llianthe FBl, he-did not i11te11d"t.o threaten S!alJi. 't'i)e military 
hriplefuented aµlrui. tounerriue.h hru-sherteclm:ique.s on Slahi, bi.lfthili.· 
plan was '.Oot l:\gfeed lo or• condoned by the F'BL • We also found 
inl uJlj.tj:en:t evidex;ice. to cqn/:1.ti.cfo :~t another FBI ag~nt tht"~tened Sl.a:hi 
ty t~Hi,ngJ1in:i he would be tra,nsf~ to Iraq or Afgh~start if conv.\cteti. 

~ Al•Sharabi We investigal;etl sei:.<eral allegations r.elatirrg to· FBJ 
agents wh<i we.re uwolvoo: in questim1ing (HMO 1'.letainee Zuh-ail Abdo Al­
.Sharabi. We,foup.4 that the mllita.'i' kept Al-Snara,bi l.n a.ti. is<)l~itii;m. cell 
for at lea.est 2 months in 2003 fa ordet to bre* ltls resistt~1~e to 

. 9• ~ This acliv\ty'wll.il not equ1vale:nt t<> "woterix>1>rding"' asthatteclu1iquifl1&~ 
bee_r, .de~ibed i:11 U1edl,ei.•rcport,s. 
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cwpe:ratingwith interrogators. FBI agent& pa.rticipated in i.1:iii. tactic by 
t¢peated,1y telling ~U~haT.a.bi that he wouJd only be retlloved from 
isolation ifhe began to provide inform.ation, • The .FBI agents alM 
~mggestd-to. Al,-S:harabi that hti could wln hi!s fn.-edom by speaking 
opv'nly .. W<; f-Ounq th.i.t alth.Wgh the:se tacµ<:s }lictc fairly wideaji~ad. at 
<ft.M:O, ruid several agents tol<l u.s they 1.u:idel'Stood faa\: the FBI could 
use thes.e·.tactics at OTM'O; these mdios · would not be pei:missible for ½<'BJ . 
agenfado· u.~ .in. tJi.e Vl'.l.it:ed Stutes, 

~ ~ di:,c:t.tssecl.prevfously, the FBl policy rt;lterating that·existing 
FBI.policies.applied in the.military zones wa.s not issued until.May 19, 
2004: We belie\'¢ that the Al·Sli,u--<).bi matt~.r illustrated the inadequacy 
);Ind rack of clarity ir1 the guidarice ; mwided to FBl agents regardi."lg 
permissible inten:ogat,on te,,.hniques in the military-ione:s. • 

~ Al Qaraui We i+'l.ve.:stigated .a,llegations r¢gi!.rd1(1g th~ :F:BI's­
tniimwnt t1f tleta.1neeYous.efA!;ii:ltlr Si'llih A1 C)aNrrti at GTMO. -We 
determined thaUn Septen1her 2-003 FBf ~rents ~rticipafed ;it~ 8,joint 
iritervictv with the mtitacy in wh~ch ,-l. .military interrogator directed that 
:Al: Qara.,i be short--chained to the floor. This te.ct.h.niq\1e.would noi: be 
perrrnscibte \.<> FBI ,i.gen:t.s upd,er ~stiI)g.infenriew pofo:$es, Al Qararii 
wail left alone in this positioll for -~veral hcnmi, dtlring :which time he 
urinated o:n..himself. 'there was no .evidence that the FBI agents knew in 
advanoc. that the military in~rrogator would put Al ,Qara."li in Uris 
p9~itjpt.i, W:e fo~n4 thui i~~jqent to l.)e.a further il~'i.1sttE1t:icm tjf th.;: 
in.adeqp.acy of FBI ~id.ance . . At the time, FBipti!icr w~s not dtar abQ\lt 
what.an FBI ~ent should do ff another agency's il1termgator utilized 
suc]:l a technit:pie~ 

·ftij We also fmlnd that at least one }".Bfagem. participated in 
s\lqjectlpg_Al Qa_ralli to a prog,ntro o(qi:,qrientation.a.r,d al~p di:miptfon, 
and that the On.•S~1e CQnl'rµ~"id.e:r atG'.(MQ was a,,va.."¢ th~t<ttheTJ<'BI 
age-.nts pm:tkipat.ed in this technique . 

. ft't Al Qard.!ri told the q10 that he ..,,as -a bu1;ed by two FBI agenu;. 
We in,{cstigattd Al Q~(s alleg~tlons and found that th¢ evi(il:lr'lce cti4. 
not suppmt the. c0ndusfon ths.t the a1legation-s related to any F-BJ 
~i.nployees . 

. f'lt Al ~a,rbi We itly~tig;~led llif al!ega'ti<>i:i in, a writt~u. FBI. 
internew summery that detainee Muhaimnad-A. k Al T·fath1·d<1im~d he 
was be.ate.n b_y.i.midt-.ntined FBl agents in.Afghauistan. Howtiver, dtufag 
hi~ i;r:ite:tvfew iwth. the OIG, Al Harhitqld i1s that he ]:lad no com;plaints 
about hfa fr.eatn:ien:t by the FBland thathe believ:¢d f.hatthe ·h1dfl.iduals 
who .struck .him in Afg.·1·ianist.an wc;re Innn aMth,;r agency. 

:id.-vill 
... (!1■11122 lt!C24)2Q$2$1Q4 
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f¥l· We also ex.amined foe . FBr s internal investigation regardir~ an 
alkgatiotl lliat the s/:i,rile l"Bl agent d.!11cl,osed <llas$ified i:!1.fortnls{tio.ti, about. 
this interrogation and other subjects to p.e~onir not auth9rized to rece\-ve 
sut:h Jnfo,:m,3.tion. Tne FB.[ agent;s e,s--fian~ snd a friend of hers alleged 
th~1l: the agt>,nt .told them nume:rous sp~U(: det~il'S- abput hi& 
pad:icipat"i.i>11 in the intertogal:it>n of a terrorifil)i .auhji:-.d at.-in overneas 
location, The .FBl's Inspection Division investigated the matter; and the 
FB1's Office of Professjoi1!31 Resp,:msibili,ty <;onclMeci that tt wa:s Y.1)1,Wlt! to 
dete.rmine: :whetherinfotmation alleged to have been impropedy. disclosed 
wa.ii in !ti.ct clm•~ifiro or sensitive because i:,f~ vague, descriptions 
prov..id~ b,' ti\e ei;fian~e. w.d het fr:iei:td. 

•fQ,j' Hc,weve.1\ -we f,ou:n<l Ul.E!t the h:.if<n:;rmiion llie e~•:fmnce 
attributed tp the FBI agent was detailed,. spedffo; and accurate, and 
appeared to con tai,n cla&iiifiea information about the Zul:>aydlilh 
interrogation. -i.urtber, we ro~nd no in¢.t.ation ~hat tjie<~l n:l!=lde i:(!'.\}' 
attempt todetennim: whei:heef the: ex-foam,-e's detaile<iacct>1mt-0fthe }<'$1 
:agent:'& actjvities 'iva:s ~ccui~te.a:nq if so wheth~.r t;ltcJriforrpa:tion.was 
claissifie<l or. sensiti.v:e. Consequently, we believe that the F~I'& 
in .. estigation of t.bis allegation WU$ deficient. 

tv,· F)u,llity m or~ea.t Bagh4tld We adqre$$ed aileg<!tiori~ 
rdating to FBI c iinduct during the spring and su.trraie:r of 20{)4 at:$. DOD 
facility in. or near Ba.ghda:cL An FBI awmt serving in bis capacity .as an 
active duty offit:er in tlw t),S, /III:lly .va:s th~.of1k,!rin c.hqrge- of.the 
facility. &:veraj. other FBlagents,,,y¢.te d.etalled tot.'w fai;ility to &~.rve .as 

•~ ·flilil J\3 .uotcd .abo\sc. in foomore. 4, because .the CIA ·.wjecfod to our· acces.s t o-: 
Zu.b;zyd(J.h-we, Wll'te \liil,\b!.e to folly investigate. these alk~tiotis. 
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in'krr<lga,tors r:hil'ing this period. 'l'hea:tlegationsindi:idetl. ¢lai1ns that . 
det:~faees w~re kept hl inhi.µuane conditions at the faci.lity,were 'denied 
showers and medical attention, we:re deprived offood and water', and 
were; i.tthjected to .han,h mtertogation tei;ihniqile.$ ~u;ch as: n,1dity ari,d 
dripping ¢old ~Met, profapge<f in•Geltrestruitli'$,. and: threat\l-

~ . In eval11at:ing the.·conduct of 1:hc: offi-cer if1 cha:£'.ge, 1)','.e 

i,ecl'.>gn[;,red that th~.office'l' was. acting in his capadty as a military 
commander while .he ,t:M si:ationed. at the. detention facility,. rt◊t lis art 
FBi en:rploY.ee. In this capacity., he was. f'-Xr,iected to comply with miiiiary 
regulalio11$ r.t:Iatins to the 1:rl:8:lrirc,lt ()f d.eta.inee&, J1,it FBJ,p~jides. the 
◊ther FBI age11ts deplpyedto thefa<:ility W¢re not military, h(iWeWtf; and 
were subject to FBi. mles; 

. f¥j We fow:id that condition(> inside the c;ells in the facilicy we.i:e 
primitive atid lik~y c:.xtreri;.ely hqt and uncomforl:able <iurl1Jg the 
summer. However, ·we tltdnot fmd that. the. oificer: in. chru:ge of tile 
fadllt:r w,u; f.esponsili!e fort;h,ese-tonditioi:J.S-, lo'\'hkh existed before be 
arrived, or that he couid c-ontrol them. We also Jou:n<l insuffid~rrr 
eviden.c~to.<:ondu<le that the offk.er was respansiok for any 
. i;q.j:\dequack!l in medical .treatnlent at tbefa.i:;lhi:y,. 

~ We found tvicknce that, the milita.-y i.lsed the foilol'fog 
interrogtition techniques ru the :facility• which may have"been Ji1-or.ibited 
u,114i:::, m\t1ts.rrpui,cl~ in effoi::t .~t the time; 

• ~ Depriving detronees of.food and, water for the. f1rst 24 
hol)r$ Mte:r th~"f-' $p:ivai 

•• f'Jt Slt!ep 4eprlv,1do1,1 

• fiJj "Harsl} up• interro~ationteci:miques sttch a"'1J nttdity, 
stres_s positions, dripping cold water on the detainee, and 
forced e.in::tcis~ 

• ~ A cat /:lgorizatior.1 system in whiih dehtinees ·who didnoi 
cooperate ,vitl:i mterrogatpis W'E,<rtl. k~pt with h~d$ P:U..ff@ 
behind' tl:i~r bacl~i. while 111. t.he..ir cells, while mor.e· ' 
coopc:rative. de:tairiees• ,ver¢ .i:iot iesi:t~eti in the· celfs 

• '.fllj Use of blindfolds 01:. blaclrn<l,in. toggles dtui.'1g 
infr.i:rogati~a 

" ~ Threakni11gdctainces·\~ith the arrest.and Pr<isecutjofi of 
famjly members • 

!"'I We recorti:ajend that fae tn-ilil:~ make its. own. find.Ing$. 
regardk1g; whethet ihe;.e practi1;cs -at.the fa.cillty violate:d milittu:Y' policies, 
.and ~hether· the o:filcer.fo chai-ge.was. responsible for any v:ioLatiorr. 
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xil, •tvt. Cott.clusion 

•fet >rhe FBl deployed agents to military z.ones after the 
September .l l attacks in large pa..""t becltµse of its exp.er!ise in conducting 
custodial u1.te<r11iews and. in futthera.TJce of rl:s expanded counte:rtertoriam 
roi1J$ipn. The. Jl'Bl ha.& had a fo:ng li.hito:ry of $U~<;ei.s in cu:sro<ifa1 
interrogations using flon-coer-clve, rappon:.:based interview techniques 
developed for thelaw.enforcementcontex::. Some FBI agents deployed to 
GT.MO experienced disputes v.{th the DOD, which 1..1s.ed more aggressive 
1:nten;(:)g~1tipn {<:ch1'.liq1:1¢.g. 1'he~ dis put.es pla"{!d :some FBJ ag.e.nt$ lii. 
dlfifoult sltuafiori.s at G'l'MO and in the tnHitmy zones. However, apart 
fi:o!ll raisfog concems with their irnmediate ~uperviso.re or milita-iy 
o~irus, th~ :FBI.hadlittle lev:ei:~ge to ¢1:tange POP policy. 

, ~ O,trJevie\V foi,md th$t the·vast Il'.lajority oft.\ieF.Bl·ag(':nt:s 
de:i:,loye<l iri the military wne.s deolt with t.he1,e i:(;sues l:iy separ1lfing 
tllcmse1ve$ fi:om .otlicr inte:rl:og'atots wh:o U$ed non-FBI t<--:chniqucs a:l:)d 
by continiting to adhere to FBI _policies. In only a fow instances did. FBI 
agents use i:>r participate ia interrogation~ us.i;ng techniques that would 
not be pennittf!d µnd¢t :FBI policy in the Ut~te4 States., 

tv,. The ·FBI: decided in the.summer of 2002 thll.t it "'ould 11ot 

participate injoint fo:terrogations of detainees v.~th other sgencie:s in 
wliiCl1 t~chnjquei; not ftlloW~d. by the FBI we~use~i; However:, the FfJl 
d~.Mt fo~ue:fom1al w.i"itten guide.nee about detainee. treiitment to it;, 
agents until May 2◊04, shortly after the Abu Ghraib abuse& became 
pub)tc. We believe t.ha,t the Fa! shoul.d haye reco&>nized earlk.r the issµes. 
ra.i.sed.l;}y the Fm's participatingwi.th the military in. detainee 
int\,:rrag~tio:ns in the 1ptlii1,ry ?A.>nel;l. ,1,n<l ~iwuld ha;1<;e moved more quicltly 
to provide dea]'.er' guidance to its ageri..ts on tl1es~ i.ssue~. 

Appella!e Exhibii 628 (AAA) 
Pag,i 389 of 1205 



UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE

Fil<ld with T j 
':5 May 20·19 

IRUIJtlllHIMI 

tut, . .In sum, we believe, that W,hi!e the FBI. coitld have provided 
d~er guidan:ce eadkt, and ivhile the F'.Bl coµk{ have pi:es:sed harder fot 
resi>lutii>rt i>f,t.onc:en:IS t1buutdetuinee i.nterr.ogatlonis b;roth:er agencies, 
the.I<'$( sh.oµld be credited for i~~ q:mduczt and prof~sS:io:mili~m 111 
.aetame~ interrogations 1n tlie l:\"lilit~ zones in Qua:nt&""l~o Bay, 
Afgha:nfatan, ~n.d. !raq-a.'1<l in generally .avoiding participation in d.etalnee 
,1bQ~\'. 
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HPOl!Milll ll&H'i'fillNilli 

CHAPTER ONE 
~ INTRODUCTION 

M Introd11ction 

t'ft On April 28; 2004, t.lie tcle,1sitm news prQgram 60 Uiirutes JI 
broadcast photographs of detainee abuses at the Abu Ghraib prison ln l raq. 
In. the days ll.ti.d weeks tl.\at fcillov.<ed, ma.:tW more details r:,f detainee abuse1:1 . 
aefrrn ptison wen: m~4e pu~lit, Publisiwil pho:tographs h1cfuded images of 
soldiers taunting naked Ira.qi prisoners fo humiliati.ngposes, a hooded 
de.tafuee. roq'l;l.Ilted on •a.1)ot. and.a.tt~cheJ;i to ~e~t.rical ~·ires, fm,d :injlit~rY 
<fogs lli.reatening 9r ,tt.to.<:kill&.!raq p-r!$0n.ers .. ·iu addition, excerpts:J);om a 
secret U.S, Army Report were published,. which detailed some of the abu.$e 
as follows: 

-~ Breaking cheri:\.ii:(1l ljgfits find pourin_~ the phosphm::ic acid 
on dctai:t1<!e-s; .• beatlngde.ta:inees wit.b a . b,,oom hai:idk and a. 

• chair; ~eatening 1Mi~ detam~e.s :Willi i'ape; rulowil1g a li:iilitary 
police guard to stitch: t.¾e ~i:oilnif off!. detrunee wh:o was inj~req. 
ufterbe.lng slru:nmed aga.i.mstthe wnll in his ce!I; sc(lomizing a 
d.etain~ w.ith a cJiemim.l light and pe,hap-:, n .b.roqm ~ck; using 
n:1ilitw:y working dogs to :fnghb:tj and .intimiditt~ d~hiiv,t,ies ~itb. 
threats. of attact;. and in. one instan.ce 0actual.ly bitfots a 
d.et.aineeP 

·~ Fede_N.l.l Bureau of lnv~):.igation (FBIJagents hall been deployed in 
traq d'uringOctuber thtough December 200,3-, lhe·period when .many of 
t,1:i.ese abuses OCGurre:d, Some !<'Bl a.gents spt,"Til time .at the Abu Ghraib 
pli.s◊n di:ujng this time period. W~thin days-of the Abu Ghrrub di~losurei, 
becomingpubllc, the Ffl.fbegan an internal inquiry to detenn:in:c whether 
any ofits.ageilt~ had ~fii:s~. l1aiid knowledge p( any,ahuse:if at Al;}n Gh:mib 
and if $-O; how the )!'Bl had r~~j)-Onded. Withitx ;i ilhort fon~ t.h:e .Fill a:ls<1 
'it1iHated tnternal-inqufries. J..,-1 to whetne, agents. had obse1-ved aggressive 
.treatumit of deta:inecs at thil detention fo .. cility: ,n G\laril:ati-arno .Bay, Cttba 
(GTMO). and in .4%hanistan. 

~ The Department of Justice Oflfoe of the Inspector <'n:nen3.l (QIG) 
beoatn~ Q"'1aTe of thes.e F~[ jnvestigatj:cms, ruid the om .iµ~de 4 dp~U~t";nt 
reque~t to theFBltor tlle pi.:trpos¢ Qfi:ktermi:n:fri,g whether th~ OIG should . 

<j fllt "'.toTtun: at Abu otu-~,"Tiie New Yhi:ker, May•io; 20i>4, quoting (romAr.kle 
15;6 Inti,."stigationof~'U/ '809:'' ,'Ji!if<m1ft.~ i'Jn~d~YI'a~bo.. I;ep:ort"/ at fz. • 
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initia.k an independent re.view of FBJ a.c:ti11ities.j'n. the. milita,ry zones. The 
I-"'BI ,prpvi?,ed awroximal:e1y 2,500 pa.ies of i!ocurilents in response to this: 
reqµest~ ln addition, the FB{ releru.ed a large, quantity of documents relatiug. 
to -(ietuiuee issuesto the American Ci.iILJ))erltes Utuoi) (ACLU! JYl,tr_$Unilt to 
n,.tequ¢s½ 411der foe Free4,orti ofJt{C:ntpation, /kt {FOL,\), Mariy of the 
doeuinents re1eased t.o the ACLU.were heavllv redacted; unt-edacfu<l vetsions 
were supp'iied to the OIG. Taken t-0gether, t.he docume11ts made·.a ,;ailable to 
the OIG- reveakd {hat FBI agenJs 1:leplqyed to GTMO hadraised e<mcemS: to 
their supet:iors ~bout the milit:ary's interrog.atlon practi,;:e<,s n.s ear1y :as 
Oetdber 2002. 

f¥t The OlG decj:d¢d t{I_ foitia:te a re·vie.w relating to the ,c;<>nduct 81.1¢ 

c,bservatfrm;. ,ifFB1 agents in tt1e militaryzou.es with respect i:o the 
treatment of detainees., Subsequent to t..he initi-atio1J of this ,n,;'!rie:w,. the OK~ 
received several C<'lmmwoico,tionli ftom'mer.ri~rs,qfCon~~"' $eekitig 
informilfon about the OIG's investigation and u,rg:ilig the 010 to.addtess. 
various issues and d-0cmnei1ts relating to the FBFs role in detainee matters. 

tt. tti'}. 'the OIC ln-.ntigatioii 

f&t. Tl:ic fat;ils of th~ OlG investjga.tion WM v.'.h"t~iet FBf ~.nts 
v..itnessed inq-idents ofdetain¢ w:,use ,u; .the milita.ry ~>nef., whether RBl 
employees ::epMted any ~U~h abuse tii their'. superi,,6rs t1r others, a;)d .h<1w 
tnf.is~ reports w~rei:wndled \r,' me FBL We also exa~med the,.development 
ai'ld adeqttaC}' of the policies, guidance, and. training that the :FBl provided 
to the agents tl:i,at i; dep1oy¢to the numary Z<)nC'il . .ln ad4itio.n, the 010 
e.xam.itl'ed. whether FBr ~mpJqyee{, participate4 in •ll.riy i:ncidenJ of detainee 
abuse. The I<'Bl tcfetTed several specific·aliegatiorw of wrongdoing by Fl'¾I 
.age~tsfor invei,;tigatioix by .the OJG. In other ,ca~.e;S, the OlG inltfat¢ an 
it1vestigation .of partk,.11,.r FBl employees on the basis of information that 
the: OlG developed during the course o:l'our review. ' ' ' 

M 'the OIG team imi:estigatii,g theae ~sa:ucs iti~l:u<led OW attonu,ya, 
special agents, and a pa:nuegal specialist. The OKt developed and. 
disi:ri):u.1I.eq a <{etailed ?ltlJ:'.V~Y J:o over l,QOO PBl employees whG ~d_ deployeq , 
ove:rs~s to an,;.of the mill,ta,,yzon¢:s. Afnpng 9ther tb;itigs; tl1.e OlG ~urvey 
sought information regarding observations or knowledge of.spccificall}' listed 
in.terview @J· interrogatfon lechniqu~;s and-other ty~ of d.etainec treatm-ent, 
a:t).4 whetl1e:i:- the PB! en:mloyc,~ tepl>rte4 s.uchJ n9~~t~ l6 tbeix'· FBt 
superv.isors t)r tithei-s. 

~ 11'.e OIG te:>..m al.s.ointerlifowed·over. 230wit11es.eas, We 5-elected 
,rnru:iy or t:h~se witnesses on the. basis of sur>'GY Te$ponse!;l'indit:ating th:at the 
tt:1Spondcn:t had lnfor.::nation relevant to our review. O.ther witnesses were 
selected on the basis of thekpositions or re.sponslbilitieswithin th~.FBI. 
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We re,•iewed over.500.,000 page-.s ofdocu.roents provided by the:FBI, other 
components i:if the Depattinent ofJ4-stice lDOJJ, an.d t,he Depaitme1tt of 

. Defe:rise (PQD). We 1nadetwo trips to GT.MO to tour the rietehtfon fadliti~; 
:review docume.nts, and.interviewwitnesses,mcluding ilve 0t1.euiilwe&. We 
also interviewed one rel~csed d.etairiee h,Y telepl:ronc. 

m, ~ -- Prl!>t Repc,ttis Regudu).g Detalll.et Mti!!~t&~ttl 

te, Several _pxfor· reifarts have addreased the issue cif det~ee 
treatm¢1.'it in the m.ilitMy ,z:ones; Among the mo~ significl'IJ"it ofthese are the 
following: 

fVt. 'l'aguk ~.cport. In .response to reports. ofde,tainee abuse at Abu 
Ghr.aib prison, in January 2004 the Chief 0fStaff of the U;S~ Central 
Command direot-ed an ,investigation .into the 800th M"ilitary PQ1ke (MPJ 
Brigade d<!tentio~ and hittrnment o~at~ons_ from: Noyember ~P03 ti> 
present. '.the reyort o'ftbis investigation (Artide 15-6 !11-ves:iga.tiorrofthe 
SOQ!f• Mi!f.taty fo>(i,ce.prigade; t;µ$o knQWll as. U-1e "Tagulfa }fopor:t"I w~t~ 

compl(:tcd Jn l\llatch 2094; a.s noted 11,tkive> it foU11<i. intentional !lb'Ui.;e ◊f 
detu:inee.s hy military polit:e personnel. The forms. ofabu.se include.d 
puhd1:ing at1d 'ki<llci.ngdetainees, photograt>l1ing Jll/ked de_tll!.i.neesin Sl'..xll~ly 
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e~lidl ahd liu~iliat!lig cir.cums~nc~s, an<.! using unmi.i:med. mi!.itru:y 1fogs 
to .intimidate .tletronees . 

.• f'ilt Fay -"~~-.,Tone~ ~~rti. }rdk,wing th1.:s .cm~pletiqa of. the 'l~ba 
.Rrp;rrl.; tl:ie Contbfaed. dnifit 1'a.ak-!l'~tce Cmn1111,indet order!!d an 
}nvestigatkm _into the conduct of the 205\tt Military Intelligence Brigade at 
Abu Glu.aib, 'l\vo reports w<::re iss.uc.d as. a.:r-;;sitlt of th:ii. request.; :the "Thu 
Repott•·a:nd the • Jone's Report:• These· twp repQtts found n\iro(':io\1$ 
fostances .in whi(;h detain¢<: abuse wa~ ~requ.e~te<!, enr.:(>-utaged, coodcmed, 
or solicited• by-military inlclligence pe,rsonnel and .i.hat in .some case.a, 
.milita.xy i11L¢11igex;iqe pei'sonn~l were dir~ctly ip.'fi:olved. The l'epdrts.i<lentified 
t~e j)rim·ary cause qf the &,blise as o:m,iscond1.c.ct (ranging-from inbt1mane to 
sai:Ustic) bya small g:ro~p 1>fmoraUy corrupt soldiennmrl d vitian~t Tiw 
repm't<1 a.)~9 i'cient.ifk~l sysl:emi-c fo.ilures that cbttt.tfbuted i .,i tl)e a;bµ~, such 
as inadequate interrogation policies and training, the intense pressure to: 
prrnhlce ,actionable inteliigence, lack of clear lines of .respom,ibih'fy .betw~n 
Milit;.u:y fot<-:llige:ri<;e ~hd .A-1ili1;ary Poiice personilel, ap:d inadequ1,1,~ 
!eadet·ship o\'crsight. The FayRep-01't and Jone.sR.eporl also identiiied 
interactions wiUl. non-DOD rigeni~s- (.ilie CIA) that wei:¢ pei;cei'led fo operat~ 
under di:ffrrent ajlewu::;; ,f cQlitdl;giting ta~tqr lh~t-led to 1Hm~ . 

. fti1 Schlesinger Report . !n. May 1004, :Secretary t,f Deftnse Donald 
Rumsfold chartered arr. mdepe,ndcnt panel chaired by James R. Schlesinger 
to review origoing.ol' completed DOD ip.vestigation~ on qetentlo-.1.1 opitatioits 
~nd to identify the causes a.nd contributing factors to proble,ms in detai.nce 
operations. The Final Report oftheJndependent PaneLt.o Review.Detention 
Qperatio1w (t;.hc "Schlesinger Repdtf') wa:s :i!!l:l.lied j.ri Augi;lst 2004 '. It 
itlent:ified 66 confirmed incidents of <lciainee a.m:iseirt G'l'MO, Afghanisuin, 
and kaq inch:1ding ttve deaths. With respect to the Abu Ghraib prison, 
which w'as the location offhe vast majority of eonfiimed abuses,. the 
Sthlesttiger.Report fou11d that contributin:g cause.$ inctuded defxckmt and 
frequently changing interrogati().tl. pPil.cie;; and in.,d.equatc resot;rces, 
training; folf<l~tship, ,ind overslght. • 

.fl't Chtireh Report. On May 15, 2004, Defense Sec-r-eta:ry Ru:msf~ld 
directed.the N,i;tYal Inspectoi' General to. conduct a compreheri sive rev.iew of· 
DOD in~emJgati.op op~tions. 'Th¢ r~)ting repo~. {thl! "ChutchRepoif") 
was submitted an March 7, 2005. Th.e Church Repc1ri detailed the histo.iy of 
DOD fate,mgation policies. issue(.[ in each of tb.e militan• zone,;. It reviewed 
the iriterrogatio11Jec:liniqu.es e1J.1.pioyed by militiry fotei:togatws if.i GT.MO, 
Afghanistan, .n.nd Iraq. Th,e Cfu.trchRep<>,'1 was co1.nplimentary of military 
oper-<1.tions at ()TMO, .b~t. l.l found th!lt: dis~¢ninatibn of intc-.rrogation 
policies in Afgbanlstat,l •,md, Iraq w~s ge11er$1hr poor, ahd. tba;t lltiit-levi::l 
compliance.with the po.Jfoy·was poor•in Iraq eveil when the polides we.te, 
know:\. The r:'-him•Jt .Repcttfou.'id-no evidence that the en vfrom:nent. t,t Abu 
{lhra:lb in the icl.l tif '.W03 refated t~i detainee. Il'listr~atin¢1'lt ·wa~ r¢"peate¢. • • 
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elsewhere. the Church ReporHmurd 11 iri.stances of.substantiated.detainee 
abi~~ . . i:ndudiJ~g 6 .de.tai'tlifo deaths. Tht Churt~Reportdet.erµ\:fued that 
DOD irttem,gatfon policies did not cause detamee ab~se. Instead; the 
Churdt in vesi::igators attributed. instances of detainee abuse to episn4k: 
breakdown~ in dwcipline ruid. oven1ight, pifrticq.l.al'Jy at the I~int of ~:apture 
in A;fgli~ni$Wl 91' Jtaq, • 

~ &hmidt;-.Furt.ow Report. Fc>lfowihg th1: F"BI~ release of 
domxwe11t,st9 the ActtJ in Oll!,:emb.e, 2004, t4e D.S. Anny Southern 
Cpintn~tid 6:i'.tkred &h iilv1;:stigatton i~1t-0 se'1eraJ aile.g~ti<,ns about the 
conduct of military interrogators. contained in FBI crunnninkatiorH, released 
to the pub'1ic. · The.irivestigati<in 'll>'n.s l~-'by W.e4t.emi.nt General. R~ndall M, 
Schri:Jtilt xmd :Origadit.-r Qener.h.i. ,Jo;lin 'r,, F.µrlow. 'I'h.c r.esults 6! thi$ 
itwestlgation ate set forth in the _AR..15-6 Report FBI Allegations qf Abuse (9 
J.ww 2005) (the •s.c1mtidt°F\Jri.<!W Rep.art') , Thjs :r~rt fotlnd'libat i:,ut ofthe 
24;000 interrogations t."Ond11cted atGTMO, tb.tlte Were a tot.a}, 9f3 vl6latlon$ 
nfIXJD hiterrog:atio:n piilicles: 11) detainees wur·e ".short-shackkd" to the 
yye-bolt i!1 the floor ofan,:intcrmgation room; {2) duct tape'was used to 
"quiet" a. dc;twnec; l;l~d (3l military interrogator$ imprt)p#-ly fi:lreiitoned a 
dehrinee a.ml hi'S'.fomily. The i1ptestiga.tors als¢ found that the.inte:rtogation 
of one high va1Uit; 1ietait1ee resulted m d~ing a:t1d. abu$i.ve tre:J.tnrent, l>Ut 
dH .noi ns~ to thdavel o(.il;ht~a:tic; treahnertt. 

iy; ~ . Met.\io4<>1~gy <>f Ot9 ~:vt,\'I of ~9wi~~~ of f~l .~~.~.~ 
Regudfog Detahnie Tnlat~ttt 

ttij In this section we describe the·.m:cthodology of the Ol◊'s 
imre&tigatiori re.la,fing t-o WhB,t FBI empLoyee~deployed to Afghanistan, 
GTMO, and It'aq saw or heard ab-Out tb.e treatment ·or detainees.fa those 
niilitary zcin~s. 'FBt employees were deployed .in sigilifiCant numbers t:o. 
:assist with interviewing detinnee$ a t many of the lt>catiqn1, where abuses: 
allegedly occurred, .Although the :f<'BI generally had limited authority i:o 
cq1'l.trol the cond.itions.-of d,etu.fo,ees in the .military zo;ili% FBJ .employees 
.deployed. to thew loi::-ations participated i:l.i interv)ewirig qetitlnee-s and were 
also potential witnes_<,es tD. inci'dents ofdetainee:al:mse . 

. fi8t 'l'he foci.:is. of this pa.t't of the -OIG'~ Tevie.w was to obtain 
i nf«matii:Yi1 from Far employee$ wh<iWer¢ deta-lle<lt(i tf\e rililit~cy zones 
during the period our suwey .covered (from late 20.01 until Oecerttber 2004) 
;;e,garding the troo.tinel}t ofde~ai,tiees .ii:1 those zones.. Our-review rnlle4 
pri~a:tilY on tl\e results o~ a coo:iprehensive s.utvey sent tp more than 1,000 
:f'8l employees ii:t J(me 2005, anti oxtr follow-up interviews of FBI employees. 
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A. ~ . The 010Ju.ne .2005 Survey 

ftit On Ji;me 2, 2005, the OlO di:.tributed a detµ.iled SUIY(:Y ·4, FBI 
p~tsp1mdwho had.depkiyeg oyertt,ts. This. 1mrtey ws~ i;iL~ttibutsd to ·a.. 
tpW of :1,03 l ~'131 peri>,>11.net wh1Y had been deployed at some time to one or 
more uffhe miHtaryzo11-e-s. The i.fa1tributiou!ist was compikd from FBl 
reeords and responseiJo:lm ink-rjl.sl FBI e~IT,1wl in.stn:u;tlng aJ1 emplQyee.s 
who wet<'! deployed: to the mi'liUiry ;,Anes to identify themselves. The om 
received a total of 913 respons~s, Jor a response rate nr opprmdmately gp 
pet~ent.l'l • • 

tlJ+ ·rbe: ,su.,<-vey consi!rted t>f 1..\S questions;. -some with subpar.ts, and 
somc0w'ith additional questions.which were asked depending on the agent's 
.response. A. Copy i:,fthi,: .S\ir',:.ey hi ptovided. ~s App~.n.diX' A to this -report~ 
The survey W'ds- divided into si.~ parts; .(lt basicJ<.>ntact ir1forroatfon aml 
basic faforma,tfon c<m<iernillg where ru,,d when the :re~pondent:s were 
deployep; t.2) t!:ie nah1re an4 ement of ~¾ling for agent.s. pri9.r to imil dqrii,g 
their 'aeploytnents; {Sj :respondent obsetvatim1s or krtO\l,'kdgeof specific 
int=;iew or ·u1ten:ogatiorit•~chniques and othei· types of detainee t:rcatn1ent; 
(4) kiiowledge.·of.incidents .invoMng impersona:tiou pf FB.I age.tlts, sham 
interi.iiews, or deniai of access to detainees; (5.) information conceniirig 
whefher agent~ reported interview .or tnterroga.tivn techli.iqu<>.,-s arid other 
types of delai_nee. tieatmei:lt,. ~d any a4ions•t!}ken: ip. tespoll$e to s\lch 
re_pQi-ts; and (61 the extei1t and nature:of a.n.y-post-deployment FBI 
debriefings . 

~ The -37 que,$ti'(>n~ we asl<:ed about pattii,;µlnr inte~view -0.r 
interrogatk\n techniciues and other t)'P{:$ of detair1~·e treat#.):ent (Q'1esti~r:s 
27- through 63) were b.ased upo11 information indicating that su.ch forms of 
co.::!'cii.ie ot oth~{i~ q•.,¢ationabte treatment of cl¢tailie:es pad oc_curred in 
one or mbr:~ of the ovetst;ias locations fo tl.•h:ich FBl pernonnel had ~en. 
deployed. '.flle .sources 011,uch infonn:ationindurled documents prixiuced .to 
us by the FBI, intervicwi1 cot~ductcd pdor to the survey, rep.orts of iiiilitatY 
and c,ther1nvest1gations, anil-prei;s n,,ports-. For eac:h form of:conduct, we. 
asked resp,mclents to ~t.i,te ·\vhether fuey p.e~onally ob~erved the condti.ct or 
o!Yserved de.taine~s irt a: conditiq.n that !eel the.m to believe the• conduct. had 
occurred, whether detain~es l(>ld.the:m that this co.nd\tct had occumid; 
whet.hi:ir others who obse~d the.conduct de$cribed it to thei,1, \ihet.b;er 

. '' M We dld not or c.ould not obtain··responseacfrmn Ha individuals. wl.io ~ti: 
.ori,s\'0011)' id<mtme·or,~ su:rvey r!!clp.ie:ntil fot a ~n~ .of re.Mo~~. The:l.t .tedp.ient$ M) 
primarily into thi:: ·ro.llcm.ing categories: . (1} as;ents who "l!f!re 'pol11.ed to ,w~r$i:as 10<.:ations 
without~ nece<i5aJY ooftsvnre. to cimiplci:e theciruri'e), (2) pe;·sori:i.w-fa, had \ieeii. Wentilfod 
tmon~usi,y a.s Em ?.Jsonnel.bi.:twno werew:it; (<!$ personawl:m hf.l.d beel.1 cn'.Clleoti½W 
ldentified as havint seived" in tht roilit:i:cy ,zones: whet1 :they:ne»er <lld,.and (4) 1,lerJ«>M who. 
'""Te :n<1 lo:nger FBl c.mployee.3' by the- time of the sut:vcy. 
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they othcsrwise o.bfu..ined information about su.ch i::onduc:t other than from. 
m~diii, accou~ts; or.if they never 9.bsef>'ed sut;l:i: conduct 6:, heard,a~xiiit it 
ft:61'.)1 someone who did. We also.asked respondents to indicate whether they 
had rdevant information HS fo eai_:h fonn of conclud: 1:ha't W£\_S das11il1ed 
aw"e "Secret." Finally, * •·indudi:d scvcc'j·al q\;!Cl:ltioril! soliciting info:nnation 
concerning ot4~d\ltetrogation practic.(.>s aboutwhlch the respondents had 
krwwledg:e, but -..vh1ch were not specified in our otner.·questioos)4 

J.• t5t PIG Seloet'i!)~ of.FBI Personnel foflntervie~•-

{i¥1 Using the survey. responses as a screening: tool, we interviewed 
sdeded respondents 'Who indicated they had .. inforn1a:tion. pett.aining t:o 
several interrogation techniques,. or pertaining to the.most. serious-·forms of 
4!leged abuse:. ·w¢ f!.}so ~ttenipted tq intr:trView ~ 6f the On-&eiie 
Commanders (OSC) and ·Deputy OSCs who. served in each mi'litary zone 
oeca.usethesr.:-a_ge.nts 'had s\l.pen'lsory i:es.ponsihility for .fal person.nd and 
were positloi:tcd fo pbsei:ve or- receive re:poxts regarding detalne¢ 
tnistrcatment.,i!> We inte,rviewcd .almost all of the fotn:1er 080a and all of the 
6 Deputy osos-~ho $erred in .Afghnnistnn between late December 200i and 
the end of200:4, We al.s<l interviewed Rll eight Qfthe·F.BI OSC-:i .in lraq and 
five of the -se'len Deputy OSCs who sen:ed during that period. We: 
intervi:ew¢d 15 ofthe 16 OSCS:'who served iq GTMO .. ('.fh~.r:e were no Deputy 
OSCs .lIJ-GT},m.) We .ru.Minterviewed several ern,ployees w.bo did not 
respond to the sun.-ey hutwhc• we otherwise determined had :significant 
relevant infq:i:xmttkm. 

·tttt 13et-aulie OIG tesdi.i_rces did not enable i1s fo inte.mew all .of tbe 
Ii'BI personnttl who serwd in the military 7Ame.s, we-generally .::Ji.<! not 
interview survey respondents who only described t."Onduct.clcatl.yjusti:fied 
by ¢(}ncems for ajety and ~ec:u;rjty of U;S, -P-~rsonnel, or hy th~ neet fof 
propot prison. or.det and disdpHn e. We often chbsh not t(} ihtervicw th'i>ile 
who said that they had merely heard about,condui;f-obscrve:d l>y o't1i~rs. Wt; 
al~ excl:mied ·some re:spo.icl:ents who indicated in tl'lcir sut:vey· ~~p.:t~1ses 

• that they·Jittd informMion-only about techniques sw::h as 111eep disruption, 
abo:ut which we ha,d su bstllltti~ othirr ixlfonnatfon frqm mther respondents· 
und wi.\nes$es, F:iruuly~ we exdudc:d those tesponden,~s yj~o P.i'fJJided 
hlfo:anation .that.we concluded was in fact not within the S<.-:Opc .. of the 
que~tiot1 6.r oui:- ihvcstig~tion. 

" j¥t 'f'ho-!'Bl M~1»,tj¢1'. PiYision P~"idd vi!l:uable. ll~tii:anc~ to the ◊!G _irl_ 
idtntifyii):g a.pprapriat.( re~}l¢i>~til'$ anii designing and .admfui~ ,the questionnajre. 

15 l'IJ; Aa detrulei in Chapter SD!, the Ff!l'<1.May ?.004.Deiahwe Policy re(llill'<-'<i 
ugenus sen,tng:.in. miliwy zones to report known dr stispe.cted abuse ¢dehtini::t".s to thrir 
.OSCs. -
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c; ~ o m Tt~a::tment of ~llitary Conduct 

M We· reporf the· result s ofour in:'l'estigati:011 .regardi11_g wha:t the FBI 
11,genh ~b~e1ved fa'\: the mlfit~ z~nes in Ch~pkr~ Eight JhJ'Oitg.').Ten, &n;ne 
o:f tl1t futerfqgation techniqu:es repqrtei:! :py FBI agents iil the military zones 
are addressed in poliGies 13.pplialbie tu military interrogators, The question 
Qhvhetber m-ilifocy intl'ttoga(t,rs :i:io1att-<l: theii' ow1). agencies' Policies Js 
<>lltside tli¢,Jµ.t'isdit;1iotl ari4 ~!)fil"tiS:e.'of th~ D'OJ ◊IG- Morel;lver, we did not 
atteropt to determine wbethe.T n:riiitruy witnesses would dispute the .ai:.c\.lnit:y 
of reports rnade to the om.by J,]:-ff einploy¢e!'i, An lft\/-csj:igation of this. scope • 
wi:)uld hii,'1·~ be~n beyond our jurisd~ctlon and gur av.ailable reso'qrces, 

f¥t Ji-fowcvet,in this 1"Cport; we identify poteritlaily applicabte :ti.OD 
policies in each dis.ct-tssion of'rt partlct-tlar technique reported oy FBI agents 
bas~~n the description of those _policies supplied fo theChuit.¼Report·ot 
the S&.un.idt-F;,«lc>tu Report.: For cotnparative purposes, we aiso indkate 
wheth~ prior investlgatioful foun4 itstanc.:s of-conduct sunill:lt to that 
rej?Ptt~ by the Ffjfagents. • 

v. ~ e>rganuafion ot the ~to Report 

~ n iis om .report. is <•rganiz(:d tnto 12 chapters, Chapter One 
t1mtatn$ thi~ lrifrodtictii:m. Cbiptvr Two. J)tl)Vidt.;3, bad,;;g1'otm.d infvi:matiori 
relev,ilpt to the issu~s &cl.dressed 4i,tet ih this report. It dest'.t:ihei. 110w tlHl 
!<Bl be.came involved in the milita:ty·zones as a result of it~ eh_anging 
emph.asis-on _prev~nting terrorism m: tit¢ v.'rik¢ of the se_ptexnber n terror;ist 
,t~ta<* S· ChE1pter Two iuM ~esect:ipe1, tb e 1>:tg,10.{1,ationru sr~t(?tut~ ofFI<U 
.Headquarters 'IA<-ith :respect to international terrorism and detainee 
.oper:~ti:nni!. !~ _al~o diiicuss~.s other t}()J entitie~ invplved in overseas 
detainee issues, ·as weli as inter--,igertcy en:tities and .agtceme.nf.s· relevant to' 
this O!CHnvest.igation, 111 the last par:Lof Chapter 1'wo, we discuss: each .r;l 
the .'tiirce zonc,s (Q'l'..MO; Afghanistan, an.cl Iraq), incJU:dihg a brief i:evie'IV of 
milittuy detainee l)p.e:ruti<:1ns-, a c:Hscuseiion ()f the I<'Bts .mii.siorts a,:id 
depfoy,niel1ts within. the. zotiq, a discussi<m of the l>'BJ's ol.'.ganizatkriial 
sthl~ute as it tefatt;d to the zon~. a.fid a .de,taileti description o(FBj 
interview act.-lvities in cnoperation ~1th the m ilitary witl1in the Zl'ine. 

•flit ·ChElpter Three pl'.QYldes b$.t$:grotind infoni1ntfon tegl):rdh1g th~ 
pte~e-ieistmg inforto,gatio.n policies of the. RBI prior to the Se,ptetnbel' • n 
at.tack1;,.. These po!tcies, whk-h prohib it the \tse,of coercive inter;rogatfon 
ted:i.nique~, are b<1-sed on co.ni::ti.n.ttiprtal considi:lratjons .reg.u,dfog th.e 
voluntanneis:1.1 of custmlial cotxfes~i,cms an4 the FBI's positfon; ft;oi:n :>reatS pf 
law enforcement experience, that 'rapporl,ba:sed inter~iew. t.echniqut:s are 
the most effective and yidd ilie:m.ost n;lfobie information, fo Chapter threc.s, 
we also ad~ss the vwfous interrogation _policies that the :!)OD· adopted f9r' 
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11.se in. the military zoi;ie~. lliiQ we explain reasons. for the dramatic 
d.itfetent.<e$ between the FBJ's Jnterr.ogation polk~is and fuoii~ issJJ.ed l,Y ifie 
military f pr use in military mnes ov¢t:seatJ. 

F'Bl Director Robert S. Mllcll.er lU dedded that:the'FBtwoul<l not 
participate ii1 interrogations hwolvi:ng aggres.$i:v:e tec.hni!llles that were • 
:approved for other agencies in tlie milit.µy =neii. 

~ · Clla.pter- F;ive examines. the disput~ b:Ctw!::f:n the F~I and tho DOD 
rda:tingtp Muh,a;inmad AlaQahtani, a detiilitec held at GTMO who is v.-idely 
believed to· have .been· an ·additional hijacker in the Septe.mber n .conspiracy 
hllt who w~s p,re:v.ehted fr<im ei:!tering rhe United State& liy immigration 
officials at the airport in Orl.an:do, Flortda, We examine the. treatment of this 
dctainedn detail be....--ause his interrogation became a focalpointfor tension 
bet'W'®n the dJyergent ~~.rrogatjpn, ri:i®¢is-folltj;ye<i by t~<i V~l and µie . 
military. Th.e dispuie tegar.ding.the !nterrogation str-<1.tegy for Al-Qahtaiil, 
whi.ch. was .ekvated. to. senior cifficiali, in the Ji':81 and. DDJ', was :ul(m:iatdy 
resolved iri fa,.v:or ofl;JO:Q's ihtqrrogatton ;:tpproru::h. • 

.tffl hi Chapter Six, we e:xam.ine:·the FBl's . .response to the fbu Ghtalb 
disclosures in the·spring of200:4, We·'discuss the development ofthe, PBI's 
fo~w writteri. policyadd(,~tlg ~nt w11duct witil res_peGt to de~inee~ in: 

.. O'ffyH), Af~h,ipis:t,uh and lri¥i; tU1 Efoctromc Communication (EC} is:sti.ed by 
the .FBI Office of Get1eral Counsel on May 19, 2004 (the «FBEs May 2004 
Detainee Po1icy"). Chapter Six>a1so e"'aroines howthe FBI ad.dressed the 
cunr-em~ ".abed h), itg¢nt$ in the field afl;er the tp\icy w~s. prom\tlg~ted. 
'The.se·concerns related to whether the FE!tagent:s would be.deemed to have. 
"particip:ited" in coercive intefrogation teduiig_ues used by .othe~ agem:-.ie:s by 
their presence alone, t>.nd the circumstances tinder which FBI agents would 
:be req.iire4 to report l~tci-rroga.tion ~tic$ U;l~ by pf.µer ag.::nc:ie:,. We ~!so 
describe th~ fntemal .inye$tigatiou~ that the Fel eon'dµcte(i f9l.lowing tb~ 
.Abu Ghrnib dis:dosures. 

fl,Jt !n Cb.,i.pter Seven we e>ramine the communication of FBI policies 
toa~nts who were. deplQJed,:to the military zo.rie$, First, We ctescrtoe t)lil 
FBI's early .efforts to provide training or .gulden¢¢ to its ~ents regarding_ 
how th!'.l-y should address detaineeissues, including the question of what 
actipn triey :should .take in respo-n se to ·witr):t~s$.ing the tUc\e ofcaggtessiv~ 
intertoga.tion techn.iqQes by otheragendes, Second; we describe ,he 
~pimded. training programs that the FBI deveioped for agents deployed to 
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the roiii~ t.ones after the.t\.bu Ghraip disdosu."'Qs at;d the. iS#uanpe pf the 
f'BI's ~fay?OM Detain.et: Policy. 

fUf Chapters :Eight, Nine, and Ten detail tb:e rei.1tlts of foe QIG'.s 
inve.stigation into \.;hat RB( ~ents saw; hear4 ah(lil-t; rind reported with 
r®pect.to d,ef.:ainee mtstrea,ttm;m ~n (HMO; Afghanist,m, a.ndlraq, 'ta.ch of 
these chapl"1:rs.'fbllows the !lalile otgan.izat1on. 'rhe resptmSts to the OlG's· 
survey are silinmarized fri. tabular form. We then describe the FBt agents'. 
observations regarding speciik techniques, with particulal: atten.tfou to the 
harshest: techniques and1hose techniques mo.st. common/y observed in the 
t)slttkular inili~ .Wi1e. ln the last p.ttt of each of thes~ di.apfors, we 
examine the disposition of repods bjr FBI agents to their ~upei•iors er. to 
military pen;onn~J r~{lrdm~ their concerns about detainee. treatment. 

. .~ Jn Chapter Elevert•we di$(!:Us:s our investigatio:n of ei.ghi separate. 
ajlegatlons that.FBI .;:i.gen,t;, ln th~ rhlllt.-µ-y zoti~s were itivolved #i, detaip:~e,: 
abuse or .mistreatment. \Vhile.smne. <.lf the ailegaticns we-investigate<l V.'C:re 
i;fiMe by defa.1i;iee:s, tithers ,ill.egatic.ms came fforo other FBI agents, in most 
instances., fo.:response ro the om 's survey; 

f8t ChapterT.welve'presents the O!G,'scxmdus:ions and 
recommendations re.garding the FBt~ mvoM:ment. il.1 detainee fatertogatiims 
in tbe mili"truy <'.on~s. 
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CHAPTER TWO 
~ FACTUAL BACKGROIDID 

t'ft. In;tJ1is <:haprerw~-.PTP•idebackground ituormatlon regarding the. 
FBI's.activities in oven.ea:& .military zone.s. fo Part 1 we explain how t.he-FBl 

• became.involved jp. the mil\tw:;• zorte!:i as a result of it& cl:langip,g enrpha~is 
on. preventir1g tfrrorisn1 in the wak,e of the Septem~t lJ a.tta.cks. In Part n 
we describe the!' FBfHeadquarters organizati.ona.l.$11.'ltct:tire \t1th re$pect.t.o 
intero.ational lerrorfam M,d det~inee p'pex.d:iotis. It.1 PiU't IJl ~ desci:i~ 
oth~r DO.,I entl~c~ ib,•·o:1v'(ld iit <W<iiileas Jetaineeis'sues, and in Part IV we. 
desedbeinler-agency entities and agreements ::e-levant to- tltls OlG 
investigation. 1n Patt v -...:e de$cribe ew;ih of·th.e tl:J.~ :rori.e~{<3-TMO, 
Afg,hanistm:l; and .lraq), it1dt1ding a brief t~lew of military detainee 
operations, ,i d1.$<::U-11$ion of the l<"'BI's missions .and deployments within the· 

. zone, a di$i;;:us$i<m oft.~e FBT's qrgani~tioniil stn:icMe lt-"\_it related.to the 
zori,_¢, Md a detmlec} desctipti'o.!'I of FBlirtterview a:d:ivitie~ in c0.opera-tion 
win, the mili~uy wit_hin the ion.e. 

I. 

ffl The FBI ii t~e-1;ia.tiot1){ lead d,>mestj(: agq1cy fo:r the colh;d:ion of 
fotdgn counterfotellig-ence information, which mdudes mlormation reiating 
to infoniatfonal ter:ro1:i~t activitiesi16 Sirtce September tl, fue Attorney 
Gener.al and .. the. FJ:3LDire.ctor-have elevated e-0unterte:rroi,1sm and the' 
pteye.ntjon offi.1tu,re terrorist ittacks ~ainst tJnited States interests as·(he -
to:p.prio.rily ofihe !)OJ and the FBt .In response to t.be:.attacks; Attorney 
Gti1er~ Ashcrtift dii'ectetj a.Jl. DPJ conn:,onexttiS'. tofpcus t.he:ii; <;fforts oh_ 
dfantpting any additionru terrorist threats. The Attorney General 
summarized the De.pafrment's new mandate in a. speech he giave on 
Octobl!r :ZS,2001, µi·w.hich he ~g: 6-0ur i.ingle ofoecthr(!i$ to p.revent 
terrorist attacks l:>y taking sm,pected terrorists off the street!' 'I'his .caU$ed. a 
d:rama:tfo "'hU't in t.h,efoctis o:1'. the Pep,ui:m.cnt. of Jui.ti.~, inchiding the FBI. 
Fortner Depllty Attotney General .Limy Tiioinps.on descri,beti this change.lo 
the .dlG-as a huge paradigm shift within DOJ from prusecu Hon t() 

pre\',e.ntiQp.. SiP'.l~aily, other highAeve1 OOJ and FBI officials toldp-s that 
aft& Se:ptez~ber 1J, they workeil to transform the FBiinto an organizati~n 
that would prevent.aH.ai:ks.a:s opposed l.o :react to attacks. 

1~ -~ Tl:ic a.u\hority _for tlie FEWi:s'broo,d milllli0l1. to act a-t the n!li.lon.'s·l~,;t ij()lll:<;tit\c 
~t£1lige= <).gen~• IS !let for.b most clearly·in, PicSld~ntiai Ex«utiye Or\iei' ti:33~, 
:i.:ruplcm~wd o:,. -D~cemllw 4, J98~, • 

MEA-FB1,Q0i)2U74 
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