
MILI TARY COMM ISSIONS TRIAL J UDICI ARY 
GUANTANAM O BAY, CUBA 

UNITED STATES OF AMERI CA 

v. 

KH ALID SHAI KH MOH AMMAD;  
WALI D MUH AMM AD SALI H 

MUBARA K BIN ‘ATTAS H; 
RAM ZI BINALSHIBH; 
ALI  ABDUL AZ IZ AL I ; 

MUSTAFA  AHMED ADAM  
AL H AWSAWI 

AE 619T (GOV) 

Government Notice 
Of Compliance In Accordance With 

AE 619R, Ruling 

2  March 2019 

1. Timeliness

This Notice is timely filed. 

2. Notice

On 22 March 2019, this Commission issued AE 619R, Ruling, Defense Motion to Waive 

Mr. al Hawsawi’s Appearance at the Milit ary Commission Session Scheduled to Begin  

March 25, 2019.  In denying the Defense motion, the Commission stated, “[ t]he Government has 

not explained why it marked its response and the [Senior Medical Off icer’s (“SMO”) ] 

declaration in a manner that prohibits Counsel for Mr. Hawsawi from showing the documents to 

Mr. Hawsawi.”   AE 619R at 4.  It then ordered that “[n]ot later than 23 March 2019, the 

Government will  mark its response . . . to include the SMO declaration, and this ruling in a 

manner by which Counsel for Mr. Hawsawi can show the documents to Mr. Hawsawi . . . .”  Id. 

at 4. 

The Prosecution hereby notifies the Commission that all  required documents were 

marked releasable to Mr. Hawsawi and provided to his defense counsel in advance of the 

Commission’s order on 21 March 2019.  See Attach. B.  Further, the Prosecution provides the 

Commission with two emails to Defense counsel that detail Prosecution efforts to resolve not 

only the specific issue raised in AE 619Q (MAH), but also any potential systemic issue regarding 

the Privilege Review Team’s refusal to permit For Off icial Use Only (“FOUO”) documents to go 
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to the Accused without “RELEASABLE TO” marking that may have been affecting all five 

Defense teams.  To the extent such efforts have not resolved these issues, the Prosecution does 

not object to the Milit ary Judge ordering the Privilege Review Team to permit FOUO pleadings 

to be provided to the Accused with any “RELEASABLE TO” marking (unless specifically 

marked as “Not Releasable to Detainee or Public”) as necessary.  See Attach. B at 2. 

Attachments

Certificate of Service, dated 2  March 2019

Email from Managing Trial Counsel to Defense Counsel, dated 21–22 March 2019 

Respectfully submitted, 

//s//
Clay Trivett 
Managing Trial Counsel 

Christopher Dykstra 
Major, USAF 
Assistant Trial Counsel 

Mark Martins 
Chief Prosecutor 
Mili tary Commissions 
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CERTI FICATE OF SERVICE  

I certify that on the 2  day of March 2019, I filed AE 619T (GOV), Government Notice 
Of Compliance In Accordance With AE 619R, Ruling, with the Office of Military 
Commissions Trial Judiciary and I served a copy on counsel of record. 

___________//s//_____________ 
Christopher Dykstra 
Major, USAF 
Assistant Trial Counsel 
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From: 

To: 

Cc: 

Subject: 

Date: 

Attachments: 

Defense Counsel, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

(Non-DoD Source] FW: AE 619 Pleadings Marl<e<l Releasable to the Accuse<l 
Fri<lay, March 22, 2019 7:19:13 PM 

AE 01800000 Or<ler <lt<l 1 Feb 17.pdf 
AE 619Q(MAH)- Rep toAE 619N(GOV) - REL TO 10011 .pdf 
AE 619N /GOV) - Gov Resp to AE 6190 /MAH) - REL TO 1001 1.pdf 
AE 619R-RULINGdt<l22Mar19/FOUO)/REL T01001 11001310014 10018.10024).pdf 
AE 619Q(MAH) - Rep to AE 619N/GOV) - REL TO ALL pdf 
AE 619N (GOV)- Gov Resp to AE 6190 (MAH)- REL TO ALLpdf 

Yesterday the Prosecut ion sent Mr. Hawsawi's Def ense tea m t he below email and provided AE 619N 

(GOV) and AE 619 Q {MAH) as REL TO 10011 (see attached) . I am now send ing this email to all 

Defense counsel, w it h AE 619N (GOV), AE 619 Q (MAH), and AE 619R (Ruling) marked "Releasable 

To" all f ive Accused. 

Following the litigation t o amend the Written Pr ivileged Communications Order and the subsequent 

Order in AE 018DDDDD, t he pa rties were all in agreement t hat plead ings need not be marked by the 

Prosecut ion as releasable to Detainees, even if marked FOUO. To the extent that any FOUO 

materials would not be releasable t o the Accused, t he Prosecution would specifica lly mark those 

documents as such, by marking it "Not Releasable to t he Deta inees or Public." As far as I was aware, 

the Privilege Review Team (PRT) was letting those materials into meetings and legal mail to t he 

Accused since February 2017. 

It is now my understand ing that at some point recently the PRT was no longer accepting pleadings 

marked as FOUO un less they had a "REL TO" stamp on it. As set forth below, short ly after receiving 

Mr. Hawsawi's request for markings of pleadings to go to the Accused, I requested that the PRT be 
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contacted t hrough DoD cha nnels (we do not communicate directly w ith the PRT) to make clear that, 

following t he February 2017 order in AE 018DDDDD, "REL TO" markings are no longer required for 

plead ings. I had hoped t o have had that issue resolved by Wednesday 20 March, but t hat did not 

occur. It is my understanding now that t he PRT has been apprised of the Prosecution's posit ion 

regard ing the "REL TO" issue, but I am not cert ain if the PRT has yet agreed to permit such FOUO 

f ilings w ithout markings. Feel free to use t his email if necessary t his weekend as t he United States 

position on the issue for FOUO fil ings other t han t he ones I am now marking and providing you unt il 

this issue is resolved . 

As the M ilitary Judge supervises the PRT per t he Written Privileged Communicat ions Order, t he 

Prosecution would also not object to t he M ilitary Judge ordering t he PRT to permit FOUO pleadings 

to be provided to t he Accused w it h any "REL TO" marking (unless specifically marked as NOT REL TO 

Deta inees or Public) as necessary. 

Regards, 

Clay Trivett 

From: CLAYTOGT 

Sent: Thursday, March 21, 2019 6:45 PM 

To: Lachelier, Suzanne M Cl uzanne.m.lachelier.ci - Ruiz, Walter B Jr CDR 

USN (USA) <walter.b. leason, Sean M CIV DLSA (USA) 

<sean.m.gleason8.ci 

Cc: 'S Lee CIV OSD OMC ~ obert.l.swann4.ci 

<dalej layton .g.t rivett.civ-

ALEJC 

Subject: AE 619 Pleadings Marked Releasable to t he Accused 

Team Hawsawi, 

Short ly after receiving your request for markings of pleadings to go to t he Accused, we request ed 

that the PRT be contacted (we do not communicate direct ly with the PRT) t o make clear t hat, 

following the February 2017 order in AE 018DDDDD, "REL TO" markings are no longer required for 

plead ings. I had hoped to have had that issue resolved by yesterday, but t hat did not occu r. 

In light of you r fi ling today in AE 619Q (MAH), and your stated desire to share the 619 pleadings w it h 

your client, we are marking t hese items in this inst ance only in order to faci litate the meet ing and 

discussion of the issue w it h your cl ient, and hope to have the overa ll FOUO "markings" issue 

resolved w it h the PRT short ly. 

Also, I would note t hat Ms. Lachelier once again sent her request to my DoD account, and not t his 

email account, which I rarely check unless in Guant anamo Bay, and which delayed my taking action 
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on this issue.

Regards,

Clay Trivett
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