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MILITARY COMMISSONSTRIAL JUDICIARY
GUANTANAM O BAY, CUBA

UNITED STATES OF AMERICA AEG619C(AAA)

V. Mr. al Baluchi’s Resppnse to Docket Order
(Proposd Order of Mard)
KHALID SHAIKH MOHAMMAD, WALID
MUHAMMAD SALIH MUBARAK BIN
‘AT TASH, RAMZI BIN AL SHIBH, ALI 8 March 2019
ABDUL-AZIZ ALI, MUSTAFA AHMED
ADAM AL HAWSAWI

1. Timeliness This proposd order of march is timely filed.
2. Overview: Mr. alBaluchi respectfully proposes thefollowing ader of march for hearings
conduded pussuant to RMC 803(a)in March 2019 Itaicized nunbers denote motons not
currently listed on AE619B Docket Order.

Open session 1 (Special Trial Counsel)
Corilict of interest: AEB15R, AE615S AEG15T

Open session 2

Judcial bias: AE595X, AES95W
Protecive aders: AE118 AE574G, AE599, AE600, AE601
Persord jurisdiction: AE502CCCC
Attormey-client confidentiality: AE133RR
Mentl heath evidence: AE614

Hodilitie s discovery: AE617
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Testimony (Tuesday)!

Former CIA Interpreter: EB330RRR/AE616J
505(h)
Protecive ordes. AE524RR (AAA Sup)/AE524HHH
Clasdfied issue AE575
Open session 3
Protecive ordes. AES24HHH, AE524RR (AAA Sup), AES24TT (RBS Sup)
Clasdfied issue AE575
Closed 806 session

Protedive ordes: AE118, AE574G, AE599, AE600, AE601
Attorney-client confidentiality: AE133RR
Clasdfied issue AE575
3. Argument:

The military commission ks ordered the following issies for argument or evidene atthe
March 2019 haring:?

AE118(WBA, AAA) Motion to Abat Procealings Pending Compilance with Protedive

Orde #13

1 Mr. al Baluchi consuted with the government, which indicated its entative peference that
testimonyteke place on Tuesday. Mr. al Baluchi oljects o closure of the uncéssfied portion of
thetestimony. AE616A (AAA) Mr. a Baluchi’s Objedion to Gosureof Interpreter’'s Testimony;
see also AE616JRuling (overruling Mr. al Baluchi’s obpdion). Mr. al Baluchi may seekdeferal
of this estimony pending higher court review of the closure order in aseparate plealing.

2 AE619B Docket Order.

3 At a 505h) heaing on8 Decanba 2016, M. al Baluchi withdrew sone aspects of AE118.
AE412D Official/Unauthenticated Transcript of 8 Decanber 2016 @4-9; seealso AE118G (AAA
Sup) Mr. al Bauchi’s Moton to Ratially Withdraw AE118G 505g) Notice The paties
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AE133RR (AAA) Mr. al Baluchi’s Motion toPemanently and \erifiably Disable Audio

Monitoring Capability in Attorney-Client Meding Roomg
AE350RRR/AE616JTestimany o the Former CIA Interpreter Utilized by Some Defense

Teans,®

previoudy argued AE118 on 20, 21, and 23 didch 2017. Wofficia/Unauthenticated Transcript
of 20 March 2017 & 14787816; Unofficia/Unauthenticaed Transcript of 20 March 2017 &
14820-25; Officia/Unauthenticated Transcript of 23 March 2017 at 1499091. The military
commisgon hasprevioudy authorized presentation of clasdfied information in a cbsed hearing.
AE118. Ruling, AE118 Order.

4 The paties previoudy argued AE133RR on 24 Augug 2017, 160ctober 2017, 26February
2018, and 25 July 2018Unofficial/Unauthenticated Transcript of 24 Augug 2017 4 1627783,
16290-98; Unofficia/Unauthenticated Transcript of 16 Ocdobe 2017 & 1655374,
Unofficial/Unauthenticted  Transcript  of 26  Februay 2018 &  1890205;
Undfficial/Unauthenticated Transcript of 25 July 201882015355. The military commission las
previoudy approved the use of clasdfied information in a cbsed hearing. AE133DDD Ruling;
AE133W Ruling.

> AE350RRR Order. Theissue orginally arose on 9 February 2015. Unofficial Unauthenticated
Transcript of 9 February 2015 4 824852. The paties argued theissueon 11 February 2015,25
Octobe 2015, 290ctobe 2015, 17 Ebruay 2016, 7 Decenbe 2016, 16 My 2017,24 Augusg
2017, 16 @tobe 2017, 8 anuay 2018, 26February 2018, 23 July 2018, 25 July 2018, 14
Novembe 2018, and 1®&ovembe 2018. Unofficia/Unauthenticated Transcript of 11 February
2015 & 826584, 833644; Unofficia/Unauthenticaed Transcript of 25 Octobe 2015 @ 8709414;
Unofficiad/Unauthenticaded  Transcript  of 29  Otobe 2015 at  89789038;
Unofficial/Unauthenticated  Transcript  of 17  Fbruay 2016 &  10305606;
Unofficiad/Unauthenticaded  Transcript  of 7 Decembe 2016 &  1438895;
Unofficial/Unauthenticated Transcript of 16 May 2017 at 15861; Unofficia/Unauthenticaed
Transcript of 24 Augug 2017 416215;Unofficia/Unauthenticated Transcript of 16 Cctoba 2017
at 16645; 8 danuay 2018at 1833435; Unofficial/Unauthenticated Transcript of 26 February 2018
a 1890001; Undfficia/Unauthenticaed Transcript of 23 July 2018 a 20108;
Unofficial/Unauthenticated Transcript of 25 July 2018at 20117; Uhdfficial/Unauthenticaied
Transcript of 14 Novembe 2018 & 21482527; Unofficial/Unauthenticated Transcript of 16
Novembe 2018 & 21885; Unhafficial/Unauthenticated Transcript of 29 Jnuary 2019 4 2223756.
In AEB50RRR and AE616JRuling, themilit ary commisgon hasordeed aclosed hearing pursiant
to RMC 806.
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AE574G (AAA) Mr. d Bauchi’'s Moton to Rescind Rotedive Order #3 or, inthe

Alternative, Dismiss tle Charges Against Him;®

AE575 (GOV)Govemment Discovery Status Update and Motion;’

AE599 WBA) Classfied Motion to Conpel Discovery;®

AEG600 (AAA) Mr. a Bauchi’s Moton to Conpel Discovery Requested in DR-280-
AAA;°

AEG601 (AAA) Mr. al Baluchi's Motion to Dismiss or, in the Altemative to Suppress
Evidene the Govemment Intends tolntroducein Violation of the Confrontation Qause;*°

AE614(GOV) Govemment Motion to Conpel Notice of Intent to Introdue Expert Mentl
Heath Eviderce;

AEG617(AAA) Mr. al Baluchi's Motion to Conpel Communicaionsfrom the Intemational
Committeefor the Red Cross Wnaceming the Existence of an Armed Conflict 1996-2002.

Mr. d Baluchi respedfull y requests tke military commission tcadd the foll owing motions

for agument:!

® The military commissionhas aithorized the use of dassdfied information in a dosed session.
AE574K Ruling.

” AE575 will requirea 505(h) hearing.See AE5751 (AAA) DefenseNotice Pursuanto MCRE
505@)(1)(A). Themilitary commisson hasauthorized theuse of classfied information in a cbsed

sesson. AE575HRuling.

8 The military commissionhas authorized the use of classfied information in aclosed sesson.
AE599FRuling.

® The military commissionhas authorized the use of dasdfied informaion in a dosed session.
AE600CRuling.

10 The military commissionhas authorized theuse of dassfied information in aclosed sesson.
AE601E Ruling.

1 Mr. al Baluchi concurs inthe asessnent tha the military commission shouldiefer argument
on thefollowing motions AE538 (WBA) Defense Motion toCompel FBI Manual for Terrorism

Interrogation; AE561 (AAA) Defense Motion to Conpel Information Regarding Non-CIA
4
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AES502CCCC (AAA) Mr. d Baluchi’s Moton to Shedule Evidentiary Heaiing Regarding

Personal Jurisdiction;!?

AE524RR (AAA Sup) Mr. al Baluchi’s Supplement to Mr. al Baluchi’'s Respong to
Motion to Recondder and Qarify AE524LL Rulingt?

AES524TT (RBS Sup) Mr. bin al Shibh’s Supplement to AE524TT (RBS) Mr. bin a
Shibh’s Respong to AE524NN (GOV),

AE524HHH (AAA) Mr. al Baluchi’'s Motion to Conpel Witneses in Support of

AE524RR (AAA Sup)i*

Requess for Black Site Interrogation; and AE620 (AAA) Mr. al Baluchi’s Motion to Conpel
Documents and Information Conceming the United Sates Pre-9/11 Law-of-War Detanees
Assaiated with al Qaeda.

12 Although AE502QCCCis an independet moion, its predicaes includeAE488 MAH) Defense

Motion to Dismissfor Ladk of Subject Matter Jurisdiction Due to the Absence of Hodilities and

AE502 MAH) Defense Motion to Dismissfor Ladc of Personal Jurisdiction due to lhe Absence

of Hodiliti es. The paties argued the pocedural aspects of jurisdictional challenges on 24 Mirch

2017 and 15 My 2017. Unofficia/Unauthenticated Transcript of 24 Mardh 2017 &1552141;

Unofficial/Unauthenticated Transcript of 24 March 2017 & 15649748. The paties argued

additional aspects of AE502 on 21 Augus2017, 1920 Cctobe 2017, and 20 ahuay 2018.
Unofficial/Unauthenticted  Transcript of 21 Augug 2017 at 16061107,

Unofficia/Unauthenticated  Transcript  of 19  Cotoba 2017  at  16908-7023;
Official/Unauthenticated Transcript of 20 Cctobe 2017 & 1682844; Unofficial/Unauthenticated

Transcript of 10 Bnuay 2018 & 1843494. Mr. al Hawsawi and the government presented

eviden® on 58 Decanbea 2017. Uhofficia/Unauthenticaed Transcript of 5 Decanbe 2017 &
17352-502; Unofficid/Unauthenticaed Transcript of 6 Decanbe 2017 & 17533744,

Unofficid/Unauthenticaded  Transcript  of 7 Decemba 2017 & 177868035;
Official/Unauthenticated Transcript of 7 Decenbea 2017 41766275; Unofficial/Unauthenticated

Transcript of 8 Decenbe 2017 @ 18141280; Officia/Unauthenticaed Transcript of 8 Decanbe

2017 @17889-95.

13 AE524RR (AAA Sup)requiresa 505h) hearing. See AE524I11 (AAA) Deferse Notice Rirsuant
to MCRE 505@)(1)(A). Mr. al Baluchi anticipates calling one witness inconredion with this
pleading.

14 AE524HHH (AAA) requires a 505h) hearing. $e AE524Ill (AAA) Defense Notice Pursuant
to MCRE 505g)(1)(A).
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AES555GGG (AAA) Mr. al Baluchi's Moton to Conpel the Convening Autharity to

Produe a Compkte Transcript of Mr. William Castle’s Testimony on 13Novembe 2018.

AES595W (WBA) Mr. bin ‘Atash’s Motion toDisqualify ColonelKeith A. Pardla, USMC,
as Military Judge Presiding in Uhited States v. Mohammad, et al.

Mr. al Baluchi notes thatother paties haverequested oral argument in connetion with the
following motons and @countsfor themin this proposd orde of mard:

AES595X (WBA) Mr. bin ‘Atash’s Motion o Trander AES95W (WBA), Mr. bin ‘Atash’s
Motion o Disqualify Colonel Keith A. Pardla, USMC, a Military Judge to Colonel Dougas K.
Watkins, USA, Chief Judge of the Military Commissiong®

AEG615R (KSM) Mr. Mohammad’'s Mation to Reoonsder AE613EAEG615P Ruling;

AEG615S (KSM) Mr. Mohamnad’s Moton to Compel Discovery from Spesia Tria
Couns;

AEG615T (WBA) Renewed Defense Motion to Gancel ProcealingsPending Gncluson of

Full FBI Investigation.

15 Mr. al Baluchi has declined joinde to AE595X, and does not sparaely request oral argument.
See AES595AA (AAA) Mr. al Baluchi’s Motion o Dedine Jonde to AE595X (WBA).
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4. Attachments:

A. Cettificake d Sewice

B. Prayertimes
Very regectully,

11/l
JAMES G. CONNELL, I
Leaned Counsl

el
ALKA PRADHAN
Deferse Counsl

s/

MARK E. ANDREU
Capt, USAF
Deferse Goun<l

Couns for Mr. al Baluchi

14/

STERLING R THOMAS
Lt Cd, USAF

Deferse Gounsl

1151
BENJAMIN R. FARLEY
Deferse Counsl
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Attachment A
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CERTIFICATE OF S ERVICE

| certify that on the 8th @y of March, 2019, | electronically filed the foregoing

document with the Clerk of the Court and served the foregoing on all counsel of record by email.

IIsl/

JAMESG. CONNELL, Il

Learned Counsel
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Attachment B
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Prayer imes for Guantanamo Bay Naval Base (Cuba)
High Latitude Method:Angle Based Rule
Prayer Calculation Method:Muslim World League
Asar Calculation Method:Hanafi
01 March 2019 - 31 March 2019

Date Day Fajr Sunrise Zohar Asar Magrib Isha
1 Fri 5:07 6:21 12:13 4:28 6:06 715
2 Sat 5:07 6:20 12:13 4:28 6:06 7:15
3 Sun 5:06 6:19 12:13 4:28 6:07 7:16
4 Mon 5:05 6:18 12:13 4:28 6:07 7:16
5 Tue 5:04 6:18 12:12 4:29 6:07 7:16
6 Wed 5:04 6:17 12:12 4:29 6:08 7:16
7 Thu 5:03 6:16 12:12 4:29 6:08 7:17
8 Fri 5:02 6:15 12:12 4:29 6:08 7:17
9 Sat 5:01 6:14 12:11 4:29 6:09 7:17
10 Sun 6:01 7:14 1:11 5:29 7:09 8:18
11 Mon 6:00 7:13 1:11 5:30 7:09 8:18
12 Tue 5:59 7:12 1:11 5:30 7:09 8:18
13 Wed 5:58 7:11 1:10 5:30 7:10 8:19
14 Thu 5:57 7:10 1:10 5:30 7:10 8:19
15 Fri 5:56 7:09 1:10 5:30 7:10 8:19
16 Sat S:55 7:09 1:09 5:30 7:11 8:19
17 Sun 5:55 7:08 1:09 5:30 7:11 8:20
18 Mon 5:54 7:07 1:09 5:30 7:11 8:20
19 Tue 553 7:06 1:09 5:30 7:12 8:20
20 Wed 5:52 7:05 1:08 5:30 7:12 8:21
21 Thu 5:51 7:04 1:08 5:30 7:12 8:21
22 Fri 5:50 7:03 1:08 5:30 7:12 8:21
23 Sat 5:49 7:02 1:07 5:30 7:13 8:22
24 Sun 5:48 7:02 1:07 5:30 7413 8:22
25 Mon 5:47 7:01 1:07 5:30 7:13 8:22
26 Tue 5:46 7:00 1:06 5:30 7:13 8:23
27 Wed 5:46 6:59 1:06 5:30 7:14 8:23
28 Thu 5:45 6:58 1:06 5:30 7:14 8:23
29 Fri 5:44 6:57 1:06 5:30 7:14 8:24
30 Sat 5:43 6:56 1:05 5:30 7:14 8:24
31 Sun 5:42 6:56 1:05 5:30 7:15 8:24

Prayer times provided by https://www.salahtimes.com
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