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Team. The SRT likewise respectfully requests that the Commission deny Mr. bin 'Attash's 

renewed motion to cancel the proceedings, which asserts that Defense Counsel has been unable to 

satisfy their separate and independent ethical responsibility to dete1mine whether they are 

operating under a conflict of interest. Both Counsel claim, inconectly, that the SRT's filings are 

insufficient to alleviate Defense Team concerns that they are the target of a Government 

investigation. Because the Commission has found, appropriately, that Defense Counsel was 

already in possession of sufficient info1mation to make an independent ethical dete1mination about 

the existence of a conflict at the time of the 28 Januaiy 2019 hearing, and because Mr. 

Mohammad's Defense Team is not even remotely connected to the pending investigation, the SRT 

also respectfully asks the Commission to deny Mr. Mohammad's motion to compel discove1y. 

3. Burden of Proof 

The Defense, as the moving patty, must demonstrate by a preponderance of the evidence 

that the relief sought in AE 615R (KSM), AE 615S (KSM), and AE 615T (WBA) is wananted. 

R.M.C. 905(c)(l)-(2). 

4. Facts 

On 9 Januaiy 2019, Mr. bin 'Attash filed a motion to conduct an inqui1y into an actual or 

potential attorney conflict of interest and to cancel proceedings until an inqui1y had been 

completed. Based solely on the 20 December 2018 interview, Defense Counsel concluded that 
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see Taylor v. United States

Id.

Moss Harrison see also
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