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MILITARY COMM ISSONS TRIAL JUDICIARY
GUANTANAM O BAY, CUBA

UNITED STATES OF AMERICA

y AE 615BB(WBA)
Defense Motion for Particularized

KHALID SHAIKH M OHAMM AD, Information Regarding Investigation o

WAL ID MUHAMM AD SALIH MUBARAK Defense Rardegal SSG Skeet.
BIN ‘AT TASH, RAMZI BIN AL SHIBH,
ALI ABDUL-AZIZ ALI, MUSTAFA Date Fled: 26 March 2019

AHMED ADAM AL HAW SAWI

1. Timeliness This Motion is timely filed, pusuant to the 25 March 2019 dredion o the
Milit ary Judge

2. Rélief Saught: Coursd for Mr. bin ‘Atashrequestthat the Military Judge inform Defense
Coungl whether the wholly redacted pdice papework provided to Defense Coungl by the SRT
involves or concems tre dcetention of SSG Brent Skede atJant Base Myer-Henderson Hall in
Arlington, Virginia, in uly 2018.

3. Facts:

a. SSG Brent Skeet, USA, was a paralegal who was detaled to the Defense Team
representing Mr. bin ‘Atash. (AE 615(WBA), Attach 2, Dedaration of SSG Brent Skeeg, at1).
On 20 Decanbe 2018,Defense Coungl for Mr. bin*Atash dscoveredthat SSG Skeet was eiher
involved in or the target of aninvestgation by tke Fecebrd Bureau of Investigation. Defense
Coungl have been laboring urder a cbud d suspcionand laboring uncer conflict since then.

b. Inthe face d these cacems the Milit ary Judge ordeed the SRT to produce pleadingsto
Deferse Coungl, with the expressed “hope thatthe documentsthat . . . are directedto be releasd

will alleviate sme d [Defense Coungls] concems” (Tr. at22169.

Filed with TJ Appellate Exhibit 615BB (WBA)
26 March 2019 Page 1 of 11

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE
c. In respong, the SRT provided pleadngs that werealmogs whally redacted Of nate, the

SRT provided ore atachment of “police papework” containing 31 consecutive pageghat were
entirely blacked out. (AE 613(GOV), Attach B at1-31). The SRT reveded that the 31 blacked
out pagesare ‘police pagrwork that is related to the predicaton o the FB’s rational security
investigation, and that ha absdutely no connection to the ativities of ary Deferse Team”
(AE 615V(GOV SRT) at 11 n2).

d. Deferse Coungl are awareof oneincident involving SSG Skede ard milit ary police. The
incident occured atJant Base Myer-Henderson Hall in Virginia on 20 Jly 2018. $edfically,
SSG Skede wasdetained following the dicovery of extersive weaporry and ammunition in his
motor vehicle ashe atenptedto ener the base.Following hisdeention, ke was questioned by
law erforcement at the military base. At that time, Mr. William Montross, Managing Defense
Coungl for Mr. bin ‘Atash’s Defense Tean and the dired supevisor of SSG Skegte, was
contaded by telephore by a Fort Myer investpator (believed to ke with the Army Criminal
Investigation Division) seekng information conceming SSG Skeste.  Among dher areas Mr.
Montross was questioned abou SSG Skeete’s gate of mind and purported intent.

e. Mr. Montrossimmediately informed Ms. Chayl Bormann (Leamned Coun®l) and Mr.
Edwin Perry (Detailed Deferse Counsl) and updaded them on thedetention and investigation of
SSGSkede. After consutation anong tre three Defense Goungel, Mr. Montross and Mr. Perry
droveto Jant Base Myer-HerdersonHall, met with civilian investgators ard milit ary police,and
atenptedto negotiate wth themto secue the release of SSG Skeeke. Mr. Montrossard Mr. Perry
also attenptedto ®cue the ®ized persoral property of SSG Skeet.

f. Followingthe releas o SSG Skede ard his persoral vehicle, SS5 Skeeke met with ard
discussd theincident with Ms. Bamann, Mr. Montross,and Mr. Perry that same night.

2
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g. In the seamingly probable event thatthe full FBI investigation at issue in AE 615WBA)

involves the 20 Juy 2018 incident at Jant Base Myer-Henderson Hall, Ms. Bamann, Mr.
Montross,and Mr. Perry are d witnesses Thethreecivilian Defense Coungl representing Mr.
bin ‘Atash are wtnessesto SSG Skeete’s gate of mind pror to, during, and ater the Fort Myer
incident, as well as © his purported intent. Moreover, eachof the atbrneys are wtnesseswith
directevidence epectedto ke favorable b SSG Skeet.

h. To the extent that the 20 Juy 2018Fort Myer detention and sizure is the incident giving
rise to AE615WBA), the Government has identified isswes of criminal liability and issues
warenng = [
_Defense Coursd sumise that the Govemment susgects that SSG Skeek, a
converted Mudlim, may have keen “radicdized and pos a hrea smilar to that posed by Nidal
Hassan in the tragic shootng at Foot Hood, Texas. The Govemment may likewise suspectthat
“radicdizaton” was initiated or advanced by Mr. bin ‘Atash. If theinformation sumised bythe
uncersigned is carred, Defensee Goungl are witnesses in an investigation and witnesses in any
proceedng advanced agang SSG Skeete. Disturbingly, Defense Coungl are row wholly placed
betweentheir client and their paralegal on any investigation o “radicdizaton.” Thatis a canflict.

i. Deferse Coun®l have receved no confirmation trat the ||| G

I i olvesthe 20 Juy 2018incident. On 25 March 2019, Defense Counsl

inquired of the Military Judge if _ involves the 20 July 2018

incident. The Military Judge ingructed Defense Coungl to ndice he Sedal Review Tean ard

put the request in writing.
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4. Argument:

Defenee Gounsel have repeakedly attenpted to exerdse their ethicd and professional
obligations to povide conflict-free epreentation to the dient. See ABA Model Rue 1.7(a)(2);
ABA Stardardsfor Criminal Justice: Prosecution ard Defense Function, @thed., 2019, Defense
Function, Standard 4-1.7(b). The ability to provide that conflict-free epresentation, havever,
requires that Defense Goun®l assess information recesary to relve autstanding poential
conflicts. At this pant, that information hasnot beenprovided

If the predpitating event for the present full FBI investigation conceming SSG Skeek is
the 20 July 2018incident at Jant Base Myer-Henderson Hall, Defense Coungl are actively
conflicted Defense Coun®l are witnesss in the investigation. Defexse Coursd are potentil
witnesses in a aiminal proseadution of their former pardegal. They pos®ss criticd and important
evidence that would be necessary to ary defense. If the investigations involve any purported
radicdizaton o SSG Skeek, Defense Goungl have arother conflicting obdigation: to proted ard
defend Mr. bin ‘Atash agang any wuch allegaton that he advaced or suppeoted duch
radicdizaton.

The Milit ary Judg possesse the information necessary to arswer the following: doesthe
_involve the 20 July 2018ncident? Deferse
Coungl ned this iformation to popery assesscorflict. Notwithganding the Milit ary Judges
knowledgeof SRT ex partefili ngs,the Milit ary Judg possessglittl e a no iformation conceming
the role of Deferse Counglin the 20 Juy 2018 eent. Should tke 20 Juy 2018Fort Myer incident
be the eveat that precpitated the full FBI investpation, Defense Goungl is preparedto present
additional information, ex parte, to the Milit ary Judg particularizing Coungl’ s role in the evat

ard detaili ng tre rature of the actial conflict.
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5. Conferencewith Opposing Counsal: The Sedal Review Tean oppoesthe reliefrequested

6. Attachments:

A. Certificate o Service

B. Emails to Jadyn Ballantine Regarding Request for Postion

7. Signatures.

s/
CHERYL T. BORMANN
Leamned Coungl

s/
WILLIAM R. MONTROSS JR
Detaled Defense Gounsl

Filed with TJ
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s/
EDWIN A. PERRY
Detaled Defense Gounsel

/sl

MATTHEW H. SEEGER
MAJ, USA

Detaled Milit ary Coungl

Appellate Exhibit 615BB (WBA)
Page 5 of 11

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

Attachment A
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CERTIFICATE OF SERVICE

| certify that onthe 26th day of March 2019, | electronically filed, via e-mail,

AE 615BB(WBA), Defense Motion for Particularized Information Regarding Investigation of
Defense Paralegal SSG Skeete, with the TrialJudiciaryand, served a copy on all defense
counsel of record and the Special Review Team. Per paragraph 4.e of AE 615B(ORD), the
Prosecution has been given notice of the aforementioned filing.

s/
CHERYL T. BORMANN
Leamned Couns

Appellate Exhibit 615BB (WBA)
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Attachment B
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From: Ballan ine. Jocelyn (USADC)
To: Bormann, Cheryl T CIV (USA)
Cc: OSD NCR OMC List MCDO Team Mohammad; OSD NCR OMC List MCDO Team Bin Attash; OSD NCR OMC List

MCDO Team Hawsawi; OSD NCR OMC List MCDO Team Al Baluchi; OSD NCR OMC List MCDO Team RBAS;
Driscoll, Kevin (CRM); Shanker. Vijay (CRM); Boutros Gesch, Heidi (CRM); Campoamor-Sanchez. Fernando

(USADC)
Subject: [Non-DoD Source] RE: Request for Position
Date: Tuesday, March 26, 2019 11:53:16 AM

All active links contained in this email were disabled. Please verify the identity of the sender,
and confirm the authenticity of all links contained within the message prior to copying and
pasting the address to a Web browser.

Ms. Bormann,

My understanding of the proceedings before the Military Judge was that he declined to answer your
question on this matter, and that he directed you instead to make this inquiry of the SRT. FBI
national security investigations are classified, and the SRT cannot confirm the nature or subject(s) of
such investigations. The SRT has shared the predication for the FBI’s investigation with the Military
Judge, and he has already ruled, several times, that no conflict of interest exists.

Jocelyn

From: Bormann, Cheryl T CIV (USA)_
Sent: Monday, March 25, 2019 5:54 PM

To: Ballantine, Jocelyn (USADC) || NG
Cc: 05D NCR OMC List MCDO Team Mohammad ||| G
I O:0 \cr oMmc List McDO Team Bin Attas i G
I O:0 \cromc List McDO Team Hawsawi ||| G
I O:0 \cr oMmc List McDO Team Al Baluchi || G
I 050 Ncr omc List McDo Team RBAS [
I O:isco!l, kevin (CRM GGG <+ ke, Viiay (CRM)
_ Boutros Gesch, Heidi (CRI\/I)_ Campoamor-
Sanchez, Fernando (USADC)_

Subject: RE: Request for Position

Ms. Ballantine,

We are asking the military judge to answer the following question:

Is the investigation of SSG Skeete related to a 20 July 2018 incident where he was detained at Joint
Base Myer — Henderson Hall?

Cheryl Bormann
Counsel for Walid bin ‘Atash
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From: Balantine, Jocelyn (UsA0C) I

Sent: Monday, March 25, 2019 4:46 PM

Tos Bormann, Cheryl 701 (1)

Cc: 05D NCR oMC List MCDO Team Mohammad ||| G

0sD NCRr omc List McDO Team Bin Attash ||| G
1 05 \CR
ONIC List MCDO Team Hawsavi [

ey
Sanchez, Fernando (U5A0C) I

Subject: [Non-DoD Source] RE: Request for Position

Dear Ms. Bormann,

We are unable to state a position based on the information you have provided below. Can you
please provide more detail about your motion? Additionally, please note that FBI national security
investigations are classified, and the SRT cannot confirm the nature or subject(s) of such
investigations.

v/r,
Jocelyn Ballantine

From: Bormann, Chery! T v (us) I

Sent: Monday, March 25, 2019 1:26 PM

Tos Ballantine, ocelyn (U520 I

Cc: 05D NCR oMC List MCDO Team Mohammadii G

0sD NCRr omc List McDO Team Bin Attash ||| G
1 05 \CF
ONIC List MCDO Team Hawsavi [
I 050 NCR OMC List MCDO Team A
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5ol
I 050 \CF OV st MCDO Teom 74 I

ot (Cai) I 0217

Sanchez, Fernando (U5A0C)

Subject: Request for Position

Ms. Ballantine,

At the direction of the Military Judge, we are filing a Motion for Information Related to the
Investigation of SSG Skeete. May we state your position?

Cheryl Bormann
Counsel for Walid bin ‘Atash
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