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RMC 701(g)(2)

(2) Notice of certain defenses. The defense shall notify the trial counsel before the
beginning of trial on the merits of its intent to offer the defense of alibi or lack of mental
responsibility. or its intent to introduce expert testimony as to the accused’s mental condition. Such
notice by the defense shall disclose, in the case of an alibi defense. the place or places at which the
defense claims the accused to have been at the time of the alleged offense.

Discussion

Such notice shall be in writing unless impracticable. See R M.C. 916(k) concerning the defense of lack of mental
responsibility. See R M.C. 706 concerning inquiries into the mental responsibility of the accused. See Mil. Comm. F_
Evid. 302 concerning statements by the accused during such mquiries. If the defense needs more detail as to the time,
date. or place of the offense to comply with this rule. it should request a bill of particulars (see R M.C. 906(b)(6)).
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RMC 706(a)

Rule 706. Inquiry into the mental capacity or mental responsibility of the accused

(a) Initial action. If it appears to any convening authority who considers the disposition of charges.
or to any trial counsel, defense counsel, military judge. or member that there is reason to believe
that the accused lacked mental responsibility for any offense charged or lacks capacity to stand
trial. that fact and the basis of the belief or observation shall be transmitted through appropriate
channels to the authority authorized to order an inquiry into the mental condition of the accused.
The submission may be accompanied by an application for a mental examination under this rule.
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RMC 916(k)

(k) Lack of mental responsibility.

(1) Lack of mental responsibility. It is an affirmative defense to any offense that, at the time
of the commission of the acts constituting the offense. the accused. as a result of a severe mental
disease or defect. was unable to appreciate the nature and quality or the wrongfulness of his or her
acts. Mental disease or defect does not otherwise constitute a defense.

Discussion

See R M.C. 706 concerming sanity inquiries; R M.C. 909 conceming the capacity of the accused to stand trial; and
RM.C. 1102A concerning any post-trial hearing for an accused found not gulty by reason of lack of mental
responsibility.

(2) Partial mental responsibility. A mental condition not amounting to a lack of mental
responsibility under subsection (k)(1) of this rule is not an affirmative defense.

Discussion

Ewvidence of a mental condition not amounting to a lack of mental responsibility may be adnussible as to whether the
accused entertained a state of mind necessary to be proven as an element of the offense. The defense must notify the
trial counsel before the beginming of trial on the merits if the defense intends to introduce expert testimony as to the
accused’s mental condition. See RM.C. 701(b)(2)(B).
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