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MILITARY COMMISSONS TRIAL JUDICIARY
GUANTANAM O BAY

UNITED STATESOF AMERICA AE 611HWBA)
V. Mr. bin ‘Atash’s Motion
to Pemit the Absence & Detaied Defense
KHALID SHAIKH MOH AMMAD, Coungl Pursuant to R.M.C. 805¢)

WAL ID MUHAMMA D SALIH MUBARAK
BIN ‘AT TASH, RAMZI BIN AL SHIBH,
ALI ABDUL-AZIZ AL I, MUSTAFA

AHMED ADAM AL HAW SAWI 2 January 2019

1. Timeliness This motionis timdy filed.

2. Relief Requeged: Mr. bin ‘Atash respectfully requests that the Military Commissiorpemit

the alsence of Mr. Edwin A. Perry, Detail ed Defense Counsl, from the 25 Bnuay — 1 February
2019 petrial heaings.

3. Burden of Proof: The defense bears the burden of pasuasion on tle motion; the sandad of

proof is a peponcerance of the evidene. R.M.C 905(c)(1).
4. Facts:

a. A pretria heaning is £heduled for 28 Bnuay to 1 February 2019. AE 611(DO Sup).

b. Mr. Perry is responsble for case+relaied taks in owerseas locaionsand the ondud of
thee cag-elaied taks oweraps with the dates of the 28 Jaruary to 1 February 2019 petrial
heaingsand prevens him from being in attendance for those dates.

c. Mr. Perry is one offour detiled ddense counsl representing Mr. bin ‘Atash. Mgjor
Matthew Seeger, Mr. bin ‘Atashis detailed military coung, will be present for the Januay-
February 2019pretrial hearings. Ms. @eyl T. Bormann, Mr. bin‘Atash’s Leaned Counsl, and
Mr. William R. Montoss, 8., Detail ed Defense Coungl, will be present for the Januay-Felruary
2019 petrial hearings.

d. Mr. bin ‘Atashdoes notrequest deferment of any arguments during the heaing dueto Mr.
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Perry’s requestedalsence.
e. Counsl have onsuted with Mr. bin ‘Atash regarding the instant moton © pemit the
absence of Mr. Perry; Mr. bin *Atash ha no obgdion.

5. Law and Argument:

Rule for Military Commisson 805€) states “[a]s longas at least one qualied counsl for
eachpary is present other counsel for each party may be atsent rom a military commsson
sessionwith the pemission d the military judge.” Rule of Court4.3 provies that déense counsl
who have eneredan apeaiancein a pecific caseshoud atterd all sessions d that cas before the
Commisgon; however, Rule of Court 4.3p)(1) pemits the Military Judg to gant a ddéense
coungl’s moton  be d&@sent from a paticular sesson.

Coungl for Mr. bin *Atash request pemisgon for Mr. Perry to be d&©sent from the Januay-
February 2019pretrial hearingsbecause Mr. Perry will beoutof the county atterding cag+elated
tasksduring that timeframe. Mr. bin ‘Atash is nd requesting to ceferany oral arguments ard Mr.
bin *Atash will have present Leaned Coungl (Ms. Bormann), Military Counsl (MAJ Seqye),
and oher Detail ed Defense Coungl (Mr. Montrosg. Mr. bin ‘Atash does not obpt to Mr. Perry’s
abserce.

6. Conference with Opposing Counsel: The Roseaution has no olgidion.

7. Oral Argument: None.

8. Attachments:

A. Certificake d Serwice
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9. Signatures:

s/
CHERYL T. BORMANN
Leaned Counsl

/sl

MATTHEW H. SEECGER
Major, USA

Detailed Military Coungl

Filed with TJ
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s/
EDWIN A. PERRY
Detaled Defense Gounsl

s/

WILLIAM R. MONTROSS J.

Detailed Defernse Gounsl
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Attachment A
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CERTIFICATE OF SERVICE

| certify that on 2 Januay 2019 | dectronicaly filed by email with the Trial Judciary,
AE 611HWBA), Mr. bin ‘Atash’s Moton to Femmit the Absence of Detailed Defense Coungl
Pursuant to R.M.C. 805), and ®1ved a opy of the atached moion with on d counsl of record.

/sl

CHERYL T. BORMANN

Leamed Couns!
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