
MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY, CUBA 

UNITED STATES OF AMERICA 

v. 

KHALID SHAIKH MOHAMMAD, WALID 
MUHAMMAD SALIH MUBARAK BIN 
‘ATASH, RAMZI BIN AL SHIBH, ALI 

ABDUL-AZIZ ALI, MUSTAFA AHMED 
ADAM AL HAWSAWI 

AE551N (AAA) 

Mr. al Baluchi’s Notice of  
Government Noncompliance with  
RTMC 19-4(c) and AE551I Ruling 

6  March 2020 

1. Timeliness:  This motion is timely filed.

2. Notice:

The military commission website has now released AE628RRRRR Notice of Exhibits, 

which was the subject of AE551M (AAA) Motion to Compel Immediate Public Release of 

AE628RRRRR.  But rather than release the unclassified information in AE628RRRRR 

Attachments C-E, the government redacted every word of those 81 pages of evidence. 

During the examination of Drs. Mitchell and Jessen, the military commission 

recommended that Mr. al Baluchi rely on the release of relevant evidence to the public by the 

military commissions website.  For example, on 31 January 2020, counsel for Mr. al Baluchi had 

the following colloquy with the military commission:1 

1 Unofficial/Unauthenticated Transcript of 31 January 2020 at 32508.  
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Counsel for the government further explained that they considered the information 

referenced in Attachments C-E of AE628RRRRR to be unclassified:2

The military commission heard oral argument on AE551M (AAA) on 20 February 2020. 

As explained by counsel for Mr. al Baluchi, Attachments C-E to AE628RRRRR, declassified and 

marked U//FOUO, are critical to public’s understanding of the context in which suppression 

witnesses are being examined by Mr. al Baluchi.  During oral argument, counsel for the 

government explained that 12 days had elapsed since the filing of AE628RRRRR, and that “there 

is a rule that states the OIC of the review team should alert the chief clerk if that 15 business days 

 
2 Id. at 32509. 
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is going to be exceeded or likely to be exceeded.”3 Additionally, the government acknowledged 

that the information in Attachments C-E was relevant to the suppression witnesses.4 

The “Cases” section of the military commission website was inoperable for a period of 

time encompassing at least 26 February – 5 March 2020. On 5 March 2020, counsel for Mr. al 

Baluchi accessed the publicly released version of AE628RRRRR on the military commissions 

website. The publicly released version of AE628RRRRR redacts the existence of Attachments C-

E from the notice of exhibits, and every page of those U//FOUO attachments is completely blacked 

out.  

3. Attachments:   

A. Certificate of Service 

B. AE628RRRRR(AAA) Mr. al Baluchi’s Notice of Exhibits (publicly released version) 

Very respectfully, 

//s//   //s//   
JAMES G. CONNELL, III STERLING R. THOMAS  
Learned Counsel Lt Col, USAF     
 Defense Counsel  
 
//s// //s// 
ALKA PRADHAN BENJAMIN R. FARLEY 
Defense Counsel Defense Counsel  
 
//s// 
ANN MARIE BUSH 
Maj, USAF 
Defense Counsel 
 
Counsel for Mr. al Baluchi 

                                                            
3 Unofficial/Unauthenticated Transcript of 20 February 2020 at 33057: “I went through [the 82 
pages of material at Attachments C-E] pretty carefully . . . if a witness is on the stand and they’re 
going to put different pages in front of them, I believe given the motion to suppress here that’s 
before the commission, a lot of that material will wind up being relevant.”  
4 Id. at 33064.  
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CERTIFICATE OF SERVICE 

  I certify that on the 6th day of March, 2020, I electronically filed the foregoing 

document with the Clerk of the Court and served the foregoing on all counsel of record by email. 

//s// 

JAMES G. CONNELL, III 

Learned Counsel 
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MILITARY COMMISSIO S TRIAL nIDICIARY, 
GUANTANAMO BAY, CUBA 

UNITED ST ATES OF AMERICA 

V. 

KHALID SHAIKH MOHAMMAD, W ALID 
MUHAMMAD SALIH MUBARAK BIN 
' ATT ASH, RAMZI BIN AL SHIBI-I, ALI 
ABDUL-AZJZ ALI, MUSTAFA AHMED 

ADAl\11 AL HAWSAWI 

-tt,,- AE628RRRRR (AAA) 

CORRECTED COPY* 

~Defense Notice of Exhibits 

~ 29 January 2020 

~ 1. The attached exhibits are submitted in support of the evidentiary hearing in the AE628 

series. 

~ 2. Attachments: 

A. ~ Certificate of Service (U) 

B . ~ AAA-RDI-007076 - AAA-RDI-007089 (U) 

* Corrected copy is submitted to remove a page that the government inadvertently produced. 
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~ Very Respectfully, 

~ /Isl/ 
JAMES G. CONNELL, Ill 
Learned Counsel 

~ //s// 
ALKAPRADHAN 
Defense Counsel 

~ /Isl/ 
MARK E. ANDREU 
Capt, USAF 
Defense Counsel 

ff::ft-Counsel for Mr. al Baluchi 
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~ /Isl/ 
STERLING R. THOMAS, 
Lt Col, USAF 
Defense Counsel 

~ //s// 
BENJAMINR FARLEY 
Defense Counsel 
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~ERTIFICATE OF SERVICE 

~ I certify that on the 29th day of January 2020, I electronically filed the foregoing 
document with the Clerk of the Court and served the foregoing on all counsel of record by email. 
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AAA-RD 1-007087 
l 

Case 2:15-cv-0028,i-.JLQ i:-:c;r.: No 259 f!if.,d OfJ:1.'1/1'? Page!D.10028 Page 1. of 2 J 

I 
Hon. Justin L Quackenbushi 

FOR T~:~~::r~~-~~-f~~gi~; ~~~:;rNGTON I,, 

ATSPOKANE 

l SULEIMAN ABDULLAH SALIM, I . 
MOHAMED AHivfED BEN SOUD, NO. lS-CV-0286 (JLQ) 

1

li. 

OBA1DULLAH (AS PERSONAL 
REPRESENTATIVE OF GUL STIPULATION OF DrSMJSSAL 

RAHMAN), WITH PRE.JUDICE 

11

!':. 

Plaintiffs, 

JAME:· ELMER MITCHELL and i 

:: ::·N~BR~~:,:::.::ts ___ J I 
13 The parties, by and through tl1eir respective attorneys of record, hereby] 

14 stipulate and agree pursuant to Fed. R. Civ. P. 41(a)( l)(A)(2) that any and alij 
15 

! 
claims by piamtiff<; Suleunan Abdullah Salim, Mohamed Ahmed Ben Soud, and! 

j 
16 Obaidullah, as the personal representative of the estate of Gui Rahman, againstl 

! 
17 defendants James Elmer Mitchell and John "Bruce" Jessen shall be dismissed with! 

l8 
j 

prejudice, pursuant to a Confidential Settlement Agreement entered into between I 
19 the pai1ies. I 
20 

21 

22 

24 

25 

Filed wtth TJ 

DATED: August 17, 2017 

GIBBONS PC 

By: s/ Lawrence S. Lustberg 
Lawrence S Lustberg 
(adrmtted pro hac 1·ice) 

STIPULAT10N OF DlStvUSSAL 
WITH PRE.IVDlCE 
NO. i5-CV-0286 (JLQ) 

I DATED: August 17, 2017 · 

BE1TS.PA1TERSON &l\:1JNES, P.S. I 

By: s/ Christopher W. Tompkins 
Christopher W. Tompkins 
WSBA # l 1686 

- l -

I 

I 
I 

I 
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6 
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l () 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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j; ustb,>:rg@{J!ibbonsla,,v.cor:1 
Avram D. Frey {admitted pro hac vice) 
afrey(0g_ibbnns~a\·V.corn 
Daniel J. McGrady 
(admitted pro hac vice) 
drncY,rndv@Y,ibbonsl,rl.ll:S.Qill 
Kate E. Janukowicz 
(admitted pro hac vice) 
k1anuko\.vicz(iVg.ibbon~la\.v.corn 
Gibbons PC 
One Gateway Center 
Newark, NJ 07102 

Steven M. Watt (admitted pro hac ,,ice) 
swait(i:i;ad«.o;:r, 
Dror Ladm (admitted pro hac wee) 
d1adii1@f-tc.lu.Q£g 
Hina Shamsi (admitted pro hac rice) 
hsi1amsi@adu.org 
ACLU Foundation 
125 Broad Street, 18th Floor 
New York. NY I 0004 

Emily Chiang 
ACLU of Washington .Fetmdation 
90 l Fifth Ave, Suite 630 
Seattle, WA 98164 

Paul Hoffman (admitted pro hac vice) 
SCHONBRUN DESIMONE 
SEPLPOW 
HAIUllS & HOFFMAN, LLP 
723 Ocean Front Walk. Suite lOO 
Venice, CA 90291 

Jeffiy K Finer 
CE.l'i"TER FOR JUSTICE 
35 West Main Avenue. Suite 300 
Spokane, WA 99201 
Attorneys for Plnin tiffs 

ST1PULATI01' OF D1S!v11SSAL 
WITH PREJlJD1C.E 
1".0. 15-CV-0286 (Jl.Q) 

18 February 2020 

ctorrt~~kinst{V.bprnta~v ,CQff~ 

Betts, Patterson & Mines. P.S. 
701 Pike St, Suite l400 
Seattle, WA 9810 l 

BLANK ROME LLP 
James T. Smith (admitted pro hac vice) 
srni th-it(~b1ankrorne ,x)nt 
Brian S. Pasz.amant 
( admitted pro hac vice) 
paszarnant«iJbfankrorne.con:. 
Jeffrey N. Rosenthal 
( admitted pro }me vice) 
!"0£ellthatj(!:v.bbnkromesom 
130 N 18th Street 
Phi i adel phi a, PA l 9103 

Hemy F. Schuelke 11I 
(admitted. pro hac vice) 
hs\.~htJd ke({fbjankrotne .con.1 
600 New Hampshire Ave NW 
Washington, DC 20037 

Attorneys for Defendants 

- 2 -
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