
CHARGE; VIOLATION OF SECTION AND TITLE OF CRIME IN SECTION 
950v(25) PROVIDING MATERIAL SUPPORT FOR TERRORISM 

SPECIFICATION: In that the accused, David Matthew Hicks (a!kJa "David Michael 
Hicks," alk/a "Abu Musl im Austra lia," alkJa "Abu Mu:; lim Austraili," aIkIa "Abu Muslim 
Philippine," a!kla "Muhammad Oawood;" hereinafter "Hicks"), a person subject to trial 
by military commission as an alien unlawful enemy combatant, did, in or around 
Afghanistan, from in or about December 2000 through in or about December 2001, 
intentionally provide material support or resources to an international telTonst 
organization engaged in hostili ti es aga inst the Uni ted States, namely al Qaeda, which the 
accused knew to be such an organizati on that engaged, or engages, in terrorism, and, that 
the conduct of the accused took place in the contex t of and was associated with an armed 
confl ict, namely al Qaeda or its associated forces against the United States or its 
Coa lition partners. 

1. Al Qaeda ("The Base") was founded by Usa ma bin Laden and others in or about 1989 
for the purpose of opposing certain governments and officials with force and 
violence. 

2. Usama bin Laden is recognized as the emir (prince or leader) of al Qaeda. 

3. A purpose or goal ofal Qaeda, as stated by Usama bin Laden and other al Qaeda 
leaders, is to SUppOIt violent attacks aga inst property and nationals (both mili[al), and 
civi lian) o f the United States and other countries for the purpose of, inter alia , fo rcing 
the Un ited States to withdraw its forces from the Arabian Peninsula and to oppose 
U.S. SUpp0l1 oflsrael. 

d. AI Qaeda operations and act ivi ties have historically been planned and executed with 
the involvement of a shura (consu ltation) council composed of committees, 
including: political committee; military committee; securi ty committee; finance 
comm"ittee; med ia comminee; and religiousllegal committee. 

5. Between 1989 and 2001, al Qaeda estab lished training camps, guest houses, and 
bus iness operations in Afghani stan, Pakistan, and other countries for the purpose of 
traini ng and suppol1ing violen t attacks against propcny and nationa ls (both milita ry 
and civilian) of the Un ited States and other countrie:i. 

6. In AU1~ust 1996, Usama bin Lade n issued a public "Dec/aralioll of Jihad Againsr the 
Americans," in which he call ed for the murder of u.s. military personnel serving on 
the Arabian peninsula. 

7. In February 1998, Usama bin Laden, Ayman al Zawahiri , and others, under the 
banner of"lntcmational Islamic Front for Fighting Jews and Crusaders," issued a 
fatwa (purported religious mling) requiring all Muslims able to do so to kill 
Americans - whether c ivili an or military - anywhere they can be found and to 
' ·plunder their money ." 
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8. On or about May 29,1998, Usama bin Laden issued a statement entitl ed "The 
Nuclear Bomb of Islam," under the banner of the " International lslamic Front for 
Fighting Jews and Crusaders," in which he stated that "it is the dury of the Muslims to 
prepare as much fo rce as possible to terrorize the enemies of God." 

9. Tn or about 200 I , al Qacda's media comminee which created As Sahab ("The 
Clocds") Media Foundation which has orchestrated and distributed multi·media 
propaganda detaili ng al Qaeda's training efforts and its reasons for its declared war 
against the United States. 

10. Since 1989 members and assoc iates of a! Qaeda, known and unknown, have carried 
out numerous terrorist artacks, inCluding, but not limited to: the atiacks against (he 
American Embassies in Kenya and Tanzania in August 1998; the anack against the 
USS COLE in October 2000; and the attacks on the United Sta tes on September 11 , 
2001. 

11. On or about October 8,1999, the United States designated al Qaeda ("al Qa'ida") a 
Foreign Terrorist Organization pursuant to Section 219 of the Immigration and 
National ity Act, and on or abollt August 21, \998, the United States designated al 
Qaeda a "specially designated terrorist" (SDT), pursuant to the international 
Emergency Economic Powers Act. 

12. In or about January 200 I, the accused traveled to A fghanistan, with the assistance of 
Lashkar-e Tayyiba (LET), to include LET's recommendation, funding, and 
transportation, in order to attend al Qaeda terrorist training camps. 

13. Upon entering Afghanistan, the accused traveled to Kandahar where he stayed at an al 
Qaeda guest house and met associates or members ofal Qaeda. While attending al 
Qaeda's training courses, the accused would use the kll flya, or alias, "Abu Muslim 
Austra lia," "Abu Muslim Austraili," "Abu Muslim Philippine," or "Muharrunad 
Dawood;" and later was referred 10 as "David Michael Hicks." 

14. The accused then traveled to and trained at al Qaeda's al Farouq camp located outside 
Kandahar, Afghanistan. In al Qaeda 's eight-week basic training course, the accused 
trained in weapons familiarizat ion and firing, land mines, tactics, topography, small 
unit fire, maneuver tactics, field movements, and other areas. 

15. In or about April 2001, the accused returned to al F~rouq and trained in al Qaeda ' s 
guerilla warfare and mountain tactics training course. Thls seven-week course 
included: marksmanship; small team tactics, ambush; camouflage; rendezvous 
techniques; and techniques to pass intelligence and supplies to a! Qaeda operatives. 

16. While the accused trained at al Farouq, Usama bin Laden visited (he camp on several 
occasions. During such visits , any weapons the traiHees had were removed from 
them and they were seated as a group to hear bin Laden speak in Arabic. During one 
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visit, the accused asked bin Laden why there were no training materials provided in 
the English language. 

17. After the accused completed his first two al Qaeda training courses, Muhammad Atef 
(a/kJa Abu Hafs al Masri), then the military commander ofal Qaeda, summoned and 
individually interviewed certai n attendees. The accused was interviewed about: his 
background; knowledge of Us am a bin Laden; a\ Qaeda; hi s ability to travel around 
the vlorld, to include Israel. After this interview with Muhammed Alef, the accused 
attended al Oaeda' s urban tact:cs training course at Tamak Faml. 

18. in or about June 2001, the accused traveled to Tamak Fann and participated in the 
train ~ng in a mock city located inside the camp, where trainees were taught how to 
fight in an urban environment. This city tactics training included: marksmanship; use 
of assault and sniper rifles; rappelling; kidnapping techniques: and assassination 
methods. 

19. In or about August 2001, the accused participated in a four+week al Qaeda course on 
infor:.1lation collection and surveillance at an apartment in Kabul, Afghanistan. This 
surveillance training included weeks of: covert photography; use of dead drops; use 
of disguises; drawing diagrams depicting windows and doors; documenting persons 
coming and go ing to and from certa in structures; and, submitting rep0l1s to the al 
Qaeda instructor, who c ited the a l Qacda bombing of the USS Cole as a positive 
example of the uses for their train ing. The Co urse also included practical application 
where the accused and other student operatives conducted surveillance of various 
locations in Kabul, including the fanner Amelican and British Embassy buildings. 
During this train ing, the accused personally conducted intelligence on the fonner 
American Embassy bui lding. 

20. After the surveillance course, the accused returned to Kandahar, where he received 
instruction from members of al Qaeda on the meaning of jihad. The accused also 
received instruction from other al Qaeda members or associates on their interpretation 
of Islam, the meaning and obligations of jihad, and related topics, at other al Qaeda 
tra ining camps in Afghan istan. 

21. On or abou t September 9, 2001 , the accused trave led to Pakistan to visit a Pakistani 
friend. While at this friend's house, the accused watched te levision footage of the 
September 11, 2001 attacks on ~he United States, and the friend has said he 
interpreted the accused's gestures as approval of the attacks. The accused had no 
specific knowledge of the attacks in advance. 

22. On or abou t September 12,2001, the accused retumed to Afghan istan to join with a t 
Qaeda. The accused had heard reports that the attacks wcre conducted by a l Qaeda 
and that America was blaming Usama bin Laden. 

23 On or about the fi rst of October, Saifal Adel-· then al Qaeda's depu ty mi litary 
commander and head of the security committee for al Qaeda's sJllIra counci l, who 
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was organizing al Qacda forces at locations where it was expected there would be 
fighting against the United States, Northern Alliance, or other Coalition forces·­
infOlmed Mr. Hicks that he cou ld go to three different locations to position hi mself 
with combat forces (city, mountain, or airport) . Mr. Hicks chose to join a group of al 
Qaeda and Taliban fighters near the Kandahar Airport. 

24. The accused tra veled to the Kanda har Airport and was issued an Avtomat 
Kalashnikova 1947 (AK-47) automatic rifle. On his own, however, the accused 
anned himself wi th six (6) ammunition magazi nes, approximately 300 rounds of 
ammunition, and three (3) grenades to use in fighting the United Stales, Northern 
Alliance, and other Coalition forces. 

25. On or about October 7,2001, when the Coalition Forces in itiated a bombing 
campaign at the start of Operation Enduring Freedom, the accused had been at the 
Kandahar airport for about two weeks and entrenched in the area where the initial 
military strikes occurred. At this site, other al Qaeda forces were in battle positions 
based a couple of hundred meters in all directions, and were under the direction of 
another a l Qaeda leader. 

26. On or about October 10,2001, after two nights of bombing, the accused was 
reass:igned and joined an anned group outside the airport where he guarded a Taliban 
tank. For about the next week the accused guarded the Taliban tank, and every day 
received food, drink, and updates on what was happen ing fTom the fat al Qaeda leader 
in charge who was on a bicycle. 

27. The accused heard rad io reports that fight ing was heavy at Mazar-c Sharif, that Kabul 
wou ld be the next target, and that western countries, including the United States, had 
joined w ith the Northern All iance. 

28. The accused implemented the tactics that he had lea rned with al Qaeda and attempted 
to train some of the others posi tioned with him at Kandahar. After apparent 
resishlOce to hi s training, and no enemy in sight at the time in Kandahar, the accused 
decided to look for another opportunity to fight in Kabul. 

29 . On or about October 17, 2001, the accused told th e fat al Qaeda leader of his plans, 
and then traveled to Kabul. The accused also took his weapon and all his 
ammuni tion. 

30. The accused anived in Kabul and met a friend from LET, who told the accused he 
was headed to the front lines in Konduz. The accused asked to travel with his LET 
friend . 

3 1. On or .about November 9, 2001 , the accused and hi s LET friend anived at KOllduz, 
the day before Ma7..ar-e Sharif was captured by the Northem Alliance and U.S. 
Special Forces. Sometime after the accused arrived at Konduz, he went to the 
frontline outside the city for two hours where he joined a group ofal Qaeda, Taliban, 
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or other associated fighters, engaged in combat against Coali tion forces. The accused 
spent two hours on the front line before it collapsed and was fo rced to flee . During 
the retreat, the accused saw bullets fly ing and Northern Alliance tanks coming over 
the trenches. 

32. The accllsed spent [WO to three days walk ing back to Konduz while being chased and 
fired upon by th e Northern All iance. 

33. The accused made it safely back to the eity of Konduz, where he approached some of 
th e Arab fighters and asked about their plans. The Arabs fighters said they were 
going to stay in Konduz in order to fight 10 Ihe death. The accused, inalead, decided 
to use his Australian passport to flee to Pakistan. 

34. The accused then moved within Konduz to a madafal!, an Arab safe house. The 
necus.ed wrote a note for his LET associates that sa:d not to come look for him 
because he was okay, and then ran away from the safe house. AI this time the 
accused sti!! had his weapon, and went to find a shopkeeper that he had met a few 
days earlier in the city market area. The shopkeeper took the accused to hi s home 
where he stayed for abollt three weeks. Later, the shopkeeper gave the accused some 
clothes and helped the accllsed sell h is weapon so he cou ld pay for a taxi to Pakistan. 

35. In or about December 2001, one week after the control ofKonduz changed from the 
Talibiln to the NOlthem Alliance, the accused took a tax i and fled towards Pakistan. 
However, the accused was captured without any weapons by the N0I1hem Alliance in 
Baghlan, Afghan istan. 
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