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[The Military Commission was called to order at 0905, 17 

February 2014.] 

MJ [COL POHL]:  Commission is called to order.  

Trial Counsel, please account for all Trial Counsel here 

today. 

DTC [CDR LOCKHART]:  Yes, sir.  We have myself, 

Commander Andrea Lockhart, Brigadier General Mark Martins, 

Mr. Justin Sher, Lieutenant Bryan Davis, Major Evan Seamone, 

and Lieutenant Paul Morris.  Both Major Seamone and Lieutenant 

Morris have been detailed recently, and they are available to 

put their qualifications on the record.  Before we do that, 

sir, if I could just add that we need to put on the record 

that these proceedings are being transmitted back to CONUS. 

MJ [COL POHL]:  Okay.  Major Seamone?  

ATC [MAJ SEAMONE]:  Good morning, Your Honor.  I have 

been detailed to this military commission by the Chief 

Prosecutor, Office of Military Commissions.  I am detailed and 

qualified under Rules For Military Commissions 502 and 503.  I 

have been previously sworn under Rules For Military Commission 

807.  I have not acted in any manner that might tend to 

disqualify me from participating in this military commission. 

MJ [COL POHL]:  Lieutenant Morris?  

ATC [LT MORRIS]:  Good morning, Your Honor.  I been 
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detailed by the Chief Prosecutor, Office of Military 

Commissions.  I am detailed and qualified under the Rules For 

Military Commission 502 and 503, I have been previously sworn 

in accordance with Rule For Military Commission 807.  I have 

not acted in any manner that might tend to disqualify me from 

participation in this commission. 

MJ [COL POHL]:  Mr. Kammen, you and Major Danels have 

returned.  There are some additions to the defense team. 

LDC [MR. KAMMEN]:  [Microphone button not pushed; no 

audio.]

MJ [COL POHL]:  Push the button. 

LDC [MR. KAMMEN]:  For the record, Captain Jackson 

wanted to be here but is not present for reasons that may well 

be addressed later.  Commander Brian Mizer and Major Thomas 

Hurley are new additions to the team.  And I don't know that 

they've put their qualifications on record yet. 

MJ [COL POHL]:  Commander Mizer?  

ADDC [CDR MIZER]:  Good morning, Your Honor. 

MJ [COL POHL]:  Good morning. 

ADDC [CDR MIZER]:  I've been detailed to this military 

commission by Chief Defense Counsel, qualified under 

R.M.C. 503, previously sworn in accordance with R.M.C. 807.  I 

have not acted in any manner that might tend to disqualify me 
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in these proceedings, excuse me, and the document detailing 

counsel for myself is marked as Appellate Exhibit 157 A. 

MJ [COL POHL]:  Major Hurley.  

ADDC [MAJ HURLEY]:  Yes, sir, thank you.  I have been 

detailed to this military commission by the Chief Defense 

Counsel, qualified under R.M.C. 503.  I have been previously 

sworn in accordance with R.M.C. 807.  I have not acted in any 

manner that might tend to disqualify me in this proceeding.  

My detailing letter is marked Appellate Exhibit 215. 

MJ [COL POHL]:  Thank you.  Mr. Nashiri.  

LDC [MR. KAMMEN]:  If I may, Ms. Nancy Hollander has 

entered her appearance, she is standing by, but there are 

other issues we should probably address before we address her 

situation. 

MJ [COL POHL]:  Sure.  Mr. Nashiri, before we do 

anything else, as we discussed a while ago, is that you have 

the right to a learned counsel and detailed military counsel.  

You also, if you agree, can add to that defense team.  In this 

case that would be Commander Mizer and Major Hurley.  Do you 

want them also to assist you in your defense?  

He needs to push the button, please.  

ACC [MR. NASHIRI]:  Yes, I do agree, their participation 

in my defense. 
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MJ [COL POHL]:  Thank you.  Mr. Kammen, before we go to 

Ms. Hollander, is there another issue we need to discuss?  

LDC [MR. KAMMEN]:  Yes, Your Honor.  Do we want to 

address the right not to attend or do you want to go to the 

other issue?  

MJ [COL POHL]:  What is the other issue? 

LDC [MR. KAMMEN]:  The other issue, Your Honor, when we 

met with Mr. Nashiri this morning he, for a host of reasons, 

partially Ms. Hollander's situation, an attorney who would 

like to become involved by the name of Emad Assad, for some 

reason there is just sort of an ongoing delay regarding his 

security issues, some other reasons that probably should not 

be addressed publicly.  

It is Mr. Nashiri's present desire that I withdraw 

as learned counsel.  He does want to meet with the team to see 

if we can resolve the issues.  He indicates that he has lost 

confidence in me, but would like to meet to address those 

issues.  We would like to try and resolve those if we can 

prior to going forward. 

MJ [COL POHL]:  That would seem to be a wise course.  

LDC [MR. KAMMEN]:  Certainly. 

MJ [COL POHL]:  Let me ask you this, if you were to 

withdraw, is there a learned counsel on the team?  
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LDC [MR. KAMMEN]:  No. 

MJ [COL POHL]:  Commander, you were standing?  

DTC [CDR LOCKHART]:  Yes, sir.  First of all, just per 

the rules we would request that the court make an inquiry with 

Mr. Nashiri as to whether this is, in fact, his desire.  I 

think it's important that this comes from the accused and that 

he state what his intentions are.  

What we don't want to do is get into a situation 

where we take a break and then everything is resolved and then 

we take another break and then we take another break.  And it 

seems like he is the best source of information for this, sir. 

MJ [COL POHL]:  Mr. Kammen, how much time do you think 

you would need?  And given the nature of the issue, I 

understand more may be better than less, but ---- 

LDC [MR. KAMMEN]:  My proposal would be we adjourn until 

Wednesday morning.  You know, we will meet with him today and 

perhaps tomorrow, and it will either be resolved or it won't.  

That was -- and if there is any question, I'm sure Mr. Nashiri 

will confirm that this was his request. 

MJ [COL POHL]:  Commander?  

DTC [CDR LOCKHART]:  Sir, the government would request 

that if this is something that the commission is going to 

consider, giving a two-day delay, that we go ahead and add 
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back on the Thursday and Friday of the second week that were 

cut short, so that we can make sure if he, in fact, does want 

Mr. Kammen to continue that we can still get through 

everything that is docketed.  Obviously if he doesn't want 

Mr. Kammen to continue, that is a different issue we need to 

discuss.  

What the government is absolutely concerned with 

is that we continue to move this very important case forward 

and that we don't take delays unnecessarily, sir. 

MJ [COL POHL]:  Okay.  Thank you.  

LDC [MR. KAMMEN]:  Maybe we can meet today and we can 

advise the Court at the end of the day if it is resolved. 

MJ [COL POHL]:  Mr. Kammen, the question is how long 

will it take to resolve it.  Whether it is one day, two days, 

it needs to be resolved obviously.  It has other implications 

obviously ----

LDC [MR. KAMMEN]:  Right. 

MJ [COL POHL]:  ---- if it is there.  Okay.  

Commander, I know this is the right of the accused 

and not the counsel, so this is what we will do.  

Mr. Kammen, you can have your two days.  We will 

reconvene with Mr. Nashiri and the whole team 0900 on 

Wednesday.  If we go forward, we will make up the two days on 
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Saturday and Sunday.  Okay.  That way, because we will end up 

with the same amount of trial days.  Okay.  

Commission is in recess. 

[The Military Commission recessed at 0914, 17 February 2014.]


