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UNITED STATES OF AMERICA 

v. 

ABD AL RAHIM HUSSAYN 
MUHAMMAD AL NASIDRI 

AE 20511 

RULING 

DEFENSE MOTION FOR LEAVE TO 
FILE A SUPPLEMENT TO AE 205: 

DEFENSE MOTION TO ABATE THE 
PROCEEDINGS UNTIL THE 

ACCUSED RECEIVES ADEQUATE 
MEDICAL CARE 

9MARCH2015 

1. The Accused is charged with multiple offenses in violation of the Military Commissions Act 

of 2009, 10 U.S.C. §§ 948 et seq., Pub. L. 111 -84, 123 Stat. 2574 (Oct. 28, 2009). He was 

arraigned on 9 November 2011 . 

2. The Defense in AE 205EE requests the Commission grant leave to file a supplement to AE 

205 lAW Military Commissions Trial Judiciary Rule ofCourt3.5.e.(RC) 1
. The Defense asserts 

there are two (2) new facts which give rise to its requested relief and filing. The first new fact is 

the December 2014 public release of "the unclassified Executive Summary of the Senate Select 

Committee on Intelligence's Study of the Central Intelligence Agency's Detention and 

Interrogation Program (EXSUM)." The second new fact is the Accused's refusal to meet with his 

defense counsel on 13 and 14 January 2015, as a result of "denied accommodation requests ... " 

which is averred to be connected to the Accused's medical condition and has a deleterious effect 

on the attorney-client relationship. (AE 205EE at 1-3). The Government response (AE 205FF) 

1 
"A supplemental filing may only add new facts, not known at time of filing , or newly decided case law to an 

existing motion; it may not raise new issues or advance new argument concerning an existing motion." "[A] 
supplemental filing must affinnatively state it contains either new facts, not known at the time of filing, or newly 
decided case law, contain a concise summary of the new facts or case law, and state why the new facts or case law 
should be considered by the commission." RC 3.5.e. (May 2014). 
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argued "[s]imply stating that new information exists, which can then be discussed by a witness, 

falls short of the standard established in R.C. 3.5.e.," noting the absence of any proffer of 

expected testimony by the Defense. (AE 205FF at 4 ). The Defense reply (AE 205GG) reasse1ted 

the position that the public release of the EXSUM amounts to a new fact within the meaning of 

RC 3.5.e. (AE 205GG at 2). 

3. The "new facts" asse1ted by the Defense in AE 205EE and AE 205GG fail to demonstrate 

relevance to the adequacy of the Accused's current mental health treatment. Accordingly, the 

Defense Motion For Leave To File A Supplement To AE 205: Defense Motion To Abate 

Proceedings Until The Accused Receives Adequate Medical Care is DENIED. 

So ORDERED this 9th day of March, 2015. 

!Is// 
VANCE H. SPATH, Colonel, USAF 
Military Judge 
Military Commissions Trial Judiciary 
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