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MILITARY COMMISSIONS TRIAL JUDICIARY

GUANTANAMO BAY, CUBA
AE 120FFFFFF
UNITED STATES OF AMERICA Motion For Relief
Regarding Reporting Requirements
V. Under AE 12000 (Corrected Copy)
ABD AL-RAHIM HUSSAYN 5 October 2016
MUHAMMAD AL-NASHIRI

1. Timeliness

The government timely files this motion pursuant to Military Commissions Trial Judiciary
Rule of Court 3.7.c.(1).
2. Relief Sought

Because the government has substantially complied with this Commission’s order in AE
120AA, see AE 120AAAAAA, the government respectfully requests the Commission relieve the

government of all periodic reporting requirements under AE 12000 (Corrected Copy).

3. Overview

On 24 June 2014, the Military Commission issued AE 120AA, an order that directed the
Government to produce discoverable information relating to the Central Intelligence Agency’s
(CIA’s) former Rendition, Detention, and Interrogation Program within a “systemic” ten-

category construct. AE 120AA q 13.

On 6 August 2014, during a Rule for Military Commissions (R.M.C.) 802 conference, the
government offered to provide the Commission with an update of its efforts to comply with
AE120AA and, on 9 September 2014, filed its “Government Notice Relating to its Efforts to
Comply with the Commissions 24 June 2014 Discovery Order (AE 120AA).” AE 120MM.
Thereafter, on 15 September 2014, in response to Defense Motion AE 120BB, the Commission

issued Order AE 12000 (Corrected Copy) that imposed the following requirement:
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Not later than 31 December 2014, the Prosecution will file all requests for
summaries, substitutions, and other relief IAW Military Commission Rule of
Evidence 505 for discovery responsive to AE 120AA[]. The Prosecution will
produce all additional otherwise discoverable information to Defense responsive to
AE 120AA[]. If the Prosecution is unable to meet this milestone as to these two
(2) classes of discovery, the Prosecution will provide a detailed status regarding
compliance and its proposed course of action. Subsequent updates will be filed
every two (2) weeks until the Prosecution meets its obligations to produce all
discoverable information . . ..”

AE 12000 (Corrected Copy) q 3.d.

On 31 December 2014, the Prosecution provided its second discovery notice entitled,
“Government’s Second Notice Relating to its Efforts to Comply with the Commission’s 24 June
2014 Discovery Order (AE 120AA).” AE 120JJJ. Thereafter, on 14 January 2015, the
Prosecution began providing bi-weekly compliance notices to the Commission and the Defense

for a total of forty-seven notice filings as of 21 September 2016. See AE 120VVVVYV.,

As described in AE 120AAAAAA, the Government has completed its review of
discovery related to AE 120AA. Accordingly, the Government now seeks to be relieved of the
Commission’s requirement under AE 12000 (Corrected Copy) to provide a bi-weekly status

update.

4. Burden of Proof

As the moving party, the government must demonstrate by a preponderance of the

evidence that the requested relief is warranted. See R.M.C. 905(¢)(1)-(2).

5. Facts

The government incorporates by reference the facts as set forth in AE 120AAAAAA.

6. Legal Standard
The Commission has the authority to “specify the time, place and manner of discovery,”
in addition to its power to “prescribe such terms and conditions™ of discovery that “are necessary

to the interests of justice, the protection of national security, and the safety of witnesses.”

R.M.C. 701(a)(3) & (1)(1); see generally R.M.C 801(a)(3). Pursuant to this authority, this
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Commission ordered in AE 12000 (Corrected Copy) that the government “provide a detailed
status” update every two weeks until the government was in compliance with the discovery
obligations under AE 120AA. AE 12000 (Corrected Copy) § 3.d. As outlined in AE
120AAAAAA, the government is in compliance with the requirements of AE 120AA.
Accordingly, the government requests the Commission to release it from any further
requirements to provide additional status updates under AE 12000 (Corrected Copy). The
government fully recognizes that its discovery obligations are continuing in nature and that the

granting of the relief sought will not affect those duties and responsibilities.

7. Conclusion and Requested Relief

The government is in compliance with AE 120AA and its affirmative discovery
obligations. AE 120AAAAAA at 22. Accordingly, the government respectfully requests the
Commission to release the government from the periodic reporting requirement established by
AE 12000 (Corrected Copy).

8. Attachments.
A. Certificate of Service, dated the 5th day of October 2016
B. Proposed Order
Respectfully submitted,
/1sl!

Mark A. Miller
Trial Counsel

LT Jonathan P. Cantil, JAGC, USN
LT Cherie E. Jolly, JAGC, USN
LT Paul B. Morris, JAGC, USN
Assistant Trial Counsel

Mark Martins
Chief Prosecutor
Military Commissions
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ATTACHMENT A
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CERTIFICATE OF SERVICE

I certify that on the 5th day of October 2016, I filed AE 120FFFFFF, the Government’s
Motion For Relief Regarding Reporting Requirements Under AE 12000 (Corrected Copy), with
the Office of Military Commissions Trial Judiciary and served a copy on counsel of record.

[Isl!
Mark A. Miller
Trial Counsel
Office of the Chief Prosecutor
Office of Military Commissions
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ATTACHMENT B

Filed with TJ Appellate Exhibit 120FFFFFF (Al-Nashiri)
5 October 2016 Page 6 of 8

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

MILITARY COMMISSIONS TRIAL JUDICIARY

GUANTANAMO BAY, CUBA
AE 120
UNITED STATES OF AMERICA [PROPOSED] ORDER
Government Motion For Relief
V. Regarding Reporting Requirements

Under AE 12000 (Corrected Copy)
ABD AL-RAHIM HUSSAYN
MUHAMMAD AL-NASHIRI _ October 2016

1. This Commission issues this order pursuant to the Military Commissions Act of 2009 and
Rule for Military Commissions 701(1).
2. Having considered the Government’s filing in AE 120AAAAAA, a notice regarding
discovery obligations to fulfill AE 120AA, and its request in AE 120FFFFFF, more specifically,
a motion for relief from periodic update reporting imposed by Order 12000 (Corrected Copy),
the Commission hereby finds that the government has provided substantial discovery consistent
with the requirements of AE 120AA and AE 12000 (Corrected Copy).
3. ITIS HEREBY ORDERED:
a. The Government is relieved of the bi-weekly reporting requirement imposed by AE
12000 9. 3.d.
b. This order does not abrogate the Government’s continuing obligation to produce
information to the defense, including classified information that is non-cumulative,
relevant, and helpful to a legally cognizable defense, rebuttal of the prosecution’s case, or
to sentencing.

4. This Order shall remain 1n effect until superseded or countermanded.
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Accordingly, AE 120FFFFFF is GRANTED.

ORDERED this _ day of 2016.

VANCE H. SPATH, Colonel, USAF
Military Judge
Military Commissions, Trial Judiciary
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