
UNCLASSIFIEDIIFOR PUBLIC RELEASE 

MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY 

AE 120 
UNITED STATES OF AMERICA 

UNCLASSIFIED NOTICE 
v. 

DEFENSE MOTION TO COMPEL 
ABD AL-RAHIM HUSSEIN MUHAMMED DISCOVERY OF INFORMATION IN THE 

ABDU AL-NASHIRI POSSESSION OF ANY FOREIGN 
GOVERNMENT AND THE UNITED 
STATES RELATED THE ARREST, 

DETENTION AND INTERROGATION OF 
MR. AL-NASHIRI 

24 September 2012 

In accordance with the Military Commission Trial judiciary Rules, the defense provides 

this unclassified notice that it has filed a classified motion. The classified version of this motion 

has been fil ed by personal delivery to th~ Clerk of Court and to the prosecution. 

Filed with TJ 
24 Seplember 2012 

IIsil 
STEPHEN C. REYES 
LCDR, lAGC, USN 
Detailed Defense Counsel 

Ilsll 
ALLISON C. DANELS, Maj , USAF 
Assistant Detailed Defense Counsel 

Iisil 
RICHARD KAMMEN 
Civilian Learned Counsel 

Appellate E.Jchibit 120 (AI-Nashiri) 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 
Pagelof61 



UNCLASSIFIEDIIFOR PUBLIC RELEASE 

CERTIFICATE m ' SERV1CE 

J certify that on 24 September 2012, J electronically filed th~ forgoing docum~nt with the Clerk 
of the Court and served the forgoing on all counsel ofr«Ord by e-mail. 

fiod ...... TJ 
2<~_2012 

IIsl! 
ALLISON C. DANELS, Maj, USAF 
A$$Lftam Dc/ailed Defense COWl5el 

2 
~le ~ 120 (OJ.W .. ~) 

POll'l2ot 6 1 
UNCLASSIFIEDflFOR PUBLIC RELEASE 



I 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 

United States v. Abd AI-Rahim Hussayn Muhammad AI-Nashiri 
rSN: 010015 

APPELLATE EXHIBIT 120 

Attachments A through F 
(Pages 23-61) 

CLA§§lEffflElBD 

APPELLATE EXHIBIT 120 is located in 

United States v. AI·Nashiri 

~nne:J(, located at 
Alexandria, VA 22332 

APPELLATE EXHmlT 120 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 



I 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 

United States v. Abd AI-Rahim Hussayn Muhammad AI-Nashiri 
ISN: 010015 

APPELLATE EXHIBIT 120 

Defense Motion to Compel Discovery 
(Pages 3-22) 

ClLASSIHFIHSl8l 

APPELLA TE EXHIBIT 120 is located in 
record of trial TS/SCI Annex, located at 

Alexandria, VA 22332 

United States v. AI·Nashiri APPELLATE EXHIBIT 120 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 



UNCLASSIFIEDIIFOR PUBLIC RELEASE 

MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY 

AEI20 

UNITED STATES OF AMERICA DEFENSE MOTION TO 
DISCOVERY OF 

POSSESSION OF ANY 
GOVERNMENT AND THE 

STATES RELATED TO THE 

v. 

THE 

ABO AL-RAHIM HUSSEIN MUHAMMED 
ABDU AL-NASHIRI DETENTION, 

INTERROGATION OF MR. A4··NH~HIRI 

24 September 20 12 

1. ~Timeliness: This request is filed within the timeframe established. by 

Military Commission (R.M.C.) 905. 

2. ~Relief Requested : The Defense respectfully requests this Commission 

goverrunent to provide Defense with information related to Mr, AI-Nashiri's detentiopv<!fjditic," 

and interrogation in all CIA secret facilities [hereafter blacksites] in any location. Sp,~ci~l!#lIy, 

the D<;?fense requests the following: 

All materials in the goverrunent's possession reli'tin the 

planning for and transfer afMr. AI-Nashiri to and from any CIA blacksite, inclluding,1 

limited to, reproductions of all documents, recordings, communications, plans, li sts orpeH~onnel 

either employed by or working with the U.S. government, weapons or other force pr~tectWn 

measures employed, the names of and contact infonnation of foreign personnel and al!re~~~ents 

with their host governments authorizing their participation. 

b. ~~ All personnel documents relating to the staff, la\j'Yell~i 

medical and mental health personnel 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 



UNCLASSIFIEDIIFOR PUBLIC RELEASE 

blacksite in any foreign nation. This includes, but is not limited to, all documents relaled the 

staffing, organization and administration of the RDI program in any foreign nation h~Wtleda 

CIA blacksite, 

c, Any and all documents, records. cOlmn'Uflicllti<ln1 

reports in possession of a foreign country that served as a transit point or host to any that 

can be requested through the Treaty on Mutual Assistance in Criminal Maners. 

d, The names, contact infonnation, position, and 

employment of any individual involved in the interrogation, transportation or detentiop 

AI-Nashiri in foreign nation that hosted a CIA blacksitc. This includes any errlpl"yrnei't'r, 

disciplinary records, records of c.omplaints made by or against these employees, and 

records of these employees. 

e CV) All statements obtained from interrogations, summary of i'r 'terTo:gatiorlS,1 r<'~1'/1S 

produced from interrogations, interrogation plans, interrogation logs, and agents 

AI-Nashiri or any other co-conspirator, named or unnamed. 

A list of ALL companies and contractors incJu<li~g, 

I limited to builders, utility providers, audio and video service providers, maintenance 

cleaning service providers, and the tenns of any agreements with third parties, forei •. nl o'r 

f. not 

domestic, private or goverrunental with whom the government contracted with to sUIPW<ln IWe 

interrogation, transportation or detention of Mr. Al-Nashiri while in any CIA bla,cksit~ 

g. ALL infonnation requested in Defense's 75-1ine item discovery request for 

infonnation related to the CIA's rendition, detention and interrogation program. See Ile,fe!11e 

Request for Discovery (RDI Program), dated 9 Aug 2012 (Attachment A), The pf()se'ilIti<j« 

declined production of all 75 line items except items 3,14,20,27-34,44-46, 70a, 

IFIE,D/,'FOH PUBLIC RELEASE 
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See Government Response to Defense Request for Discovery, dated 11 September 

(Anachment B). 

h. If the government claims it is not currently in posses~iorj~fthe 

requested infonnation the Commission asks that it be ordered to seek production 

information from the government of any and every foreign nation that hosted a CIA blac~~;;te. 

3. Overview: While possible, it is unlikely a black';itej 

any foreign nation without Ihe"kllowledge and cooperation of government official or 

operating on their behalf. Accordingly the information the defense seeks is in the pO'*'" 

the United States and the f<?reign c~:lUntries where CIA black sites were located. 

4. Burden of Proof and Persuasion: (U) As the mo·vjng 

the defense bears the burden of persuasion as to any factual issues relevant to the dispp,;it!1 

this motion, which it must demonstrate by a preponderance of the evidence. R.M.C. 9p$(~I,' 

5. Facts: 

Shortly after the September 11, 2001 attacks in and 

Washington, DC, the CIA began operation of its rendition, detention and i', ltelCTo,gatio9 pr!,:gnun. 

As a part of this program, the CIA assumed a role for which it was unfamiliar and ill-I""Il~nxl

jailer and interrogator " for terrorism su';pe,ots. 

I=n ll~n,R PUBLIC RELEASE 
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oIIoilijoPr,osidelnt Bush's speech also indicated that Mr. AI-!'Ias)jlri 

among those detained in the CIA illegal rendition, detention and interrogation,! 

Nashiri was secretly when he was ki(lmLp~l~d 

United Arab Emirates (Dubai) by loca1 authorities until he was officially transferred 

Guantanamo Bay (GTMO). During his time in CIA custody, Mr, A I-Nashiri was 

incommunicado in secret detention faci lities in various foreign nations where he 

illegal, torturous, inhumane and degrading treatment by agents of the United States 

Mr. AI-Nashiri officiall y resurfaced at Guanl[anarnl~ 

(GTMO) in September of 2006 where he has been fo r the last six years awaiting AI-

I In his speech, President Bush stated that among those he ld are "the key architects of {91 I attacks] on 

the U$S Cole; an operative involved in the bombings of our embassies in Kenya and-Tanzan·~.a~;: ~'n~d~;,·:~~~~:m~~ 
involved in other attacks that have taken the li ves of innocent civilians across the world. Mr. Nashiri 
charges for his alleged role as the mastermind of the USS Cole attack and conspiracy for his [ Easl 
African -embassy bombings. 
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Govenunent officially confirmed that "fbJy November 2002, the Agency had ... Abd 

Nashiri in cu~ tody.~ CIA Inspector General Special Review, Cou'Ilerleuorism """+'" 
lnlerrogalion AClivilies (September l OOl-OcloiJer 1003) 17 (7 May 2004) (d'd.~;fi1d 

'While the Uar:t l(IC.Olion Or M •. Nashi.i', detenlion h<o. ~~~~~~'~' ~~~~~~~~~~ ni~" level. Doren .. b~. been able to piece to&Olher where he ..... detain 

~~~~~~~~;~;;~~Iodt ncWl! artidts. book. and olher Ii conducted by indi.id .... l. across the globt ... ho ... 
a r Mr. Al_N .. hlri OIId other terTali.m 

•• 
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Nashiri was hooded and handcuffed while a goverrunent agent threatened him with a 

automatic handgun. CIA OIG Report, at 192" At this time, and while Mr. AI·-NrlShiri ~wa~ 

shackled, the interrogator racked the handgun "once or twice close to AI-Nashiri's 

Further, a government agent threatened Mr. AI-Nashiri with a power drill whi le he 

Nashiri] stood naked and ho()ded. 

"concern that [Mr.] AI-Nashiri's arms might be dislocated from his shoulders ... the 

were attempting to put [Mr.] AI-Nashiri in a standing stress position. Mr. Al -Na<;hiri 

reportedly lifted off the floor by his arms while his arms were bound behind his back 

belt." Jd. at ~97. Lastly, an interrogator reported that he witnessed two unapproved 

used on Mr. AI-Nashiri- the use of a stiff brush to induce pain and standing on Mr. 

shackles which resulted in cuts and bruises. ld. at ~98. 
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Nda{cd {O {he ROI 

On 8 May 2012, Defensc rtqucstcd from trial counsel discovery related to Mr. ~"l" 

Nashiri ·s '''''''0" 
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Goverrunent Response to Defense Supplemental Discovery Request, dated 11 Jun 

(Attachment E) In response to the government's denial, Defense filled motion to cOllljpel 

production of the in/orrn'lion A.hU" and AE089 r~s1>ef¥.i vely 

The motions were scheduled to be argued during the 16 - 19 June 2012 hearing. Ho,\v~,yerut,oth 

parties agreed to defer argument until the next hearing. 

On 12 June 2012, the Defense submitted a request far dis"averv 

government has never responded to this dis<:pveHf 

request. On 9 August 20 12, Defense submitted a discovery request for information ~ the 

CIA's rendition, detention and interrogation program (See Attaclunent A)., The go"eq'1)l' 

decl ined production of the requested infonnation. (See Attachment B). 

6. Argument: 

a. The CIA's RD) program was designed to e~:r~::~l:~~, 
totality 5 experience by using physical and psychological to 
exaggerate that experience. 

ft'1 Long before the advent of this program, the CIA recognized th,11--stlcc,es4ful 

interrogation involves a continuum of process- the totality oflhe subject's cir,cmTIstafJ"el:li-and 

that "everything that takes place in the continuum influences all subsequent events. I At 

black sites, the CIA implemented a comprehensive system of interrogation and deten\/an!tthich 

used the totality of lhe detainee's experience to amplify the effects of individual ph:ysj:cal 

19 CIA, KUBARK Counterintelligence Tnrerrogation 4 1 (July 1963) available al 

http://www.gwu.eduJOkEnsarchivINSAEBB/NSAEBB J 22/cia%20 Ku bark%20 1·60 .pd f, 
http: //www.gwu.eduflIoEnsarchivINSA EBBINSAEBB 1 22/cia%20 Kubark%2061 -) 12.pdf and 
bttp://www.gwu.edu/%EnsarcbivIN SAEBBINSAEBB I 22/cia%20 Kubark%20 I 13-1 28 . pdf. 
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psychological stressors. See CIA, Background Paper on CIA's Combined Use oI[n/,e~rogjf{i'>n 

Techniques 17 (Dec. 30, 2004) [hereinafter Background Paper on Combined T,,;hniqr'esj 

CIA'S view, 

Effective interrogation is based on the concept of using both physical and 
psychological pressures in a comprehensive, systematic, and cumulative marui'" 
to influence HVD behavior, to overcome a detainee's resistance posture. The 
goal of interrogation is 'to create a state of learned helplessness and de~)endeI4 
conducive to the collection of intelligence in a predictable. reliable, and 
sustainable manner. [d. at 1 

Although wrong about many things, the CIA was 

correct that every aspect of a torture victim's experience combines into a totality which 

than the sum of its pans. Those who created and maintained the black sites un,del'sto,o~ 

fundamental principle that -aggressive interrogation techniques or detention pf()cedv,ces/ 

involving deprivation of basic needs, exposure to aversive environmental conditions. ~or'~U 

stress positions, hooding or blindfolding, isolation, restriction of movement, forced n*,litl'U 

threats, humiliating treatment, and other psychological manipulations conducive to fear, 

and helplessness in the detainee do not seem to be substantially different from in 

tenns of the extent of mental suffering they cause, the underlying mechanisms of Itral1)nll~~ 

stress, and their long-term traumatic effects. See, e.g., Metin Basoglu, Maria Li', 'an,ou !& 

Cmobaric, Torture vs Other Cruel, Inhuman, and Degrading Treatment: Is the Di.<li1lc/I'oniR"ai 

or Apparent?, 64 Archives Gen. Psychiatry 277, 284 (2007). 

UNCLASSIFI"nll~1'1,R PUBLIC RELEASE 



UNCLASSIFIEDIIFOR PUBLIC RELEASE 

b. ~ The Defense is entitled lu Ihe requested in Ihis duth pen:.lll~.~i~:~::: 
evidence that Mr. Nuhir; or any (l0tcntiol wi tness was tortured in 
program is mitigaling and could pnsullde (luspectiYe member's 
sentence Ie!;$ than deoth is appropriate. 

~ In de lining mitigation evidence, the ::hlpreme Court ~ ~poken ill <he ""." 

expansive lcnns.~ Te"nard v. Drelk.e, 542 U.S. 274, 284 (2004) (ciling McKoy d'''I:h 

UNCL<S''''''ED."f ioRPUBLIC RELEASE 
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Carolina. 494 U.S. 433 . 440-41 (1990)). "[A] State cannot preclude the sentence 

considering 'any relevant mitigating evidence' that the defendant proffers in support 

sentence less than death .... Virtually no Limits are placed on the relevant initigating a 

capital defendant may introduce concerning his own circumstances." Payne v. Telme.s,seei 

U.S. 808. 822 (1991). 

This expansive view on the scope of mitigation evidence is mirrored in Rt\1C 10IJ4(b\3 

accused shall be given broad latitude to present evidence in extenuation and millig'Ltiop," 

Moreover, the Anny Court of Criminal Appeals described the increased duty that del,*n';q 

counsel have in capital cases to investigate potentially mitigating evidence: 

[ReM 1004(b)(3)] allows trial defense counsel a wide range of options re~~~~~;.~ligate. 
sentencing ev idence. Concomitantly, it imposes a greater burden to discover, 
analyze, evaluate, and present extenuating and mitigating evidence on betlaU' ~f 
facing a capital sentence. 

~ The torture, and other illegal cruel inhumane and degrading treatment upon 

Ms. AI -Nashiri that the goverrunent has admitted, is hardly the full picture of torture 

occurred. The government has yet to fu lly disclose the information obtained at the OVl,rsloW; 

location. If the government provides Defense with full and specific discovery then 

I, 
unlock a myriad of issues-e.g. other evidence of abuse or additional areas wammtirjg ~ilh'.r 

mitigation investigation . Nevertheless. Defense has an obligation to conduct its own ,pitik1ltic.n 

investigation. and it cannot do a proper investigation without the requested inDDm1atilqn. 

Moreover, the defense must also be able to investigate Mr. AI -Nashiri's claim oft.ort1tL-J 

establish a corroborating case. If produced, the requested information can provide su~isthJ 

corroboration to Mr. AI-Nashiri's claims. 

~Further, as an integral part of the mitigation investigation, Defense must to 

interview those who witnessed firsthand the torture inflicted upon Mr. AI-Nashiri. It 

UNCILA<;SIF'IE[)IIFDR PUBLIC RELEASE 
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to hear an account of torture from the victim, but quite another to hear it from a third haJrthliwllo 

witnessed it and can provide details and impressions that a victim of torture or a 

could not. Accordingly. Defense needs the names and information related to the incli~iidu who 

were present during Mr. Al~Nashiri's time while in CIA custody. 

~Overall , the fact that Mr. AI-Nashiri was held in repugnant conditions of 4oln1)!~erne,,( 

is relevant to a member's exercise of his or her individual moral judgment on the aPIPil.op!)i~(eness 
of a sentence, and it is the def~ndants' duty to develop a substantiating case for any 

See, e.g., United States v. Suzuki, 14 M.1. 491,493 (C.MA 1983); see, e.g., Rule for lco~!'Is. 

Manial 305(k) (recognizing that the military judge may order confinement credit for ¥r"'iH,>Ily 

harsh circumstances). The Suzuki case and the corresponding R1v1C 305k rule re<'ogni,:e the 

conditions in which a defendant is held in has bearing on the appropriateness 

of the sentence the government can impose. Here, the government designed .an ov,ers~as I!if)gram 

to inflict as much physical and menta! harm on high level terrorism suspects as po,ssiljle. 

defense must be able to demonstrate to the members the full extent and circwnSitance~ nfiHio 

conduct and argue that these unusually harsh circumstances justify a sentence less 

Evidence relating to the defendants' Dr,etrial 
admissible because it demonstrates tbe defendant's lack ftltl.r. 

dangerousness and bis adjustment to prison under Skipper v. Soutlt Carol'iml.1 

"tt:ft Jurors considering whether to put a person to death often consider whletiJe[ 

will be a danger to others during a sentence of incarceration. This is known as future 

dangerousness. Evidence of how the defendant was treated and his ability to manage 

treatment without assaulting guards or agents is relevant and admissible on this IS' 'SU".; 

However to develop this evidence the defense needs the requested information. 

UNCLASSIFIIE DIII"OR PUBLIC RELEASE A~I)~II~teExhibit 120 
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~ Additionally, the defense aIlC)WeO, in,d«,d obligated, to present evi<jenc9 

admissible under Skipper v, South Carolina, 476 U,S, I (1986), which is about the 

defendant's adjustment to jail. Typically, this evidence comes from guards and jail 0f!i,ci*'~ 

who interacted with a defendant during his incarceration, Additionally it is common 

experts review the defendant's incarceration records and render an opinion as to hlsi'h,er 

adjustment to jail. Much of the evidence requested will allow the defendant to obtain 

evidence. Every agent who detained Mr. AI-Nashiri, every official who approved an:~ fac~i 

of his detention Or torture, every interrogator who slapped, hit or otherwise tortured 

Nashiri is a potential witness. 

Everyplace the defendant was he1d after his arreSl,IITUrn 

Dubai to Guantanamo, every flight, truck, car or black site where he was held is a 

record of incarceration. The members have a right and the defense has an oblig,3(ilm ito 

present the delails of the defendant's confinement, not just the fact of the cOllfirlenlenf. 

with the details can the members assess the true scope of the defendant' s adjustment 

prison. However, this is more that a simple statement that the defendant was in this orltha~ 1 

jail. What were he conditions? Who were his jailers? How did he act? How was he trol,teGiI? 

How did he respond to that treaunent? Did he respond with anger and force, or with 

compliance? The answers to all of these questions and more are possible and apIJfOprjate 

subjects of testimony. 

~Yet, to investigate and obtain this testimony the defense needs the undel'lvim 

information. In a typical case, the defense could easily locate and interview the defenqlanl 

jailors. Here, to do the same the defense needs the underlying information, the wrler<' ,1 

and who of his time in the CIA RDI pro gam. 

I 
, I Exhibit 120 
j 
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d.~Tbe Defense has 3n obligation to conduct a complete aDd thorough 
investigation, which bears on the determination of counsel's 
representing Mr. AI-Nashiri. 

(Ill The Supreme Court has acknowledged that the ABA Guidelines establish 

"prevailing nonus of practice" that serve to measure counsel's level of effectiveness Ijnt1e.lithe 

Sixth Amendment. Those "[gJuidelines provide that investigation into mitigating evi,~en~ i 

'should comprise efforts to discover all reasonably available mitigating evidence. _,' 

Guidelines for the Appointment and Perfonnance of Counsel in Death Penalty Case 

93 (1989) (emphasis added)." See Wiggins v. Smith, 539, US 510,524, (2003). Ind"eq, 

pg 

penalty cases have been overturned based on counsel's failure to conduct an ad" qutat'jmjlli~ation 

investigation and presentation of evidence in mitigation. See Strickland v. Wa'shingl'o~, 

668 (1984), see also Williams v. Taylor, 529 US 362 (2000), Rompilla v. Beard, 545 \J'.~I" 

(2005). All these cases involved counsel's deficien t perfonnnnce in the area ofmi'"ig"fio~1! 

~r. AI-Nasruri faces the prospect of being put to death by the United 

States; therefore, the Defense has a responsibility to conduct a comprehensive serllerl~ilng 

investigation and to discover any poteniiaJ mitigation evidence. See American Bar ,,~,uo 

Guidelines for the Appointment and Performance of Defense Counsel in Death Pel1alr!y "I!r"S, 

Guideline 1 O. 7 (2003). There is little doubt that these black sites contain mitigation of 

the highest order. Despite the assistance of a mitigation specialist appointed to assist 

with the development of its mitigation case, the ultimate responsibility to ensure a thC/rOlJjjh 

investigation of potential mitigation evidence lies with defense counsel. 

~Here, torture occurred in an overseas location. For example, the gO'vernm~nt 

admits to waterboarding both Mr. al Nashiri at the overseas location. Moreover, in 

location, the goverrunent" admits that an agent threatened to kill Mr. al Nashiri using ~ p,o~r~rdri 

IEDIIFC)R PUBLIC RELEASE API,ell,"+,: ,fxhlbl' 120 
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and handgun and threatened to have Mr. al Nashiri's mother raped. The simple fact 

United States intentionally inflicted torturous treatment Mr. Nashiri is per se mitig,'tirlg thus 

the defense has a significant burden to discover, investigate, analyze, and evaluate 

circumstances surrounding their torture . See Williams v. Taylor, 529 U.S. 362, j~)-~'~ G'~~I)) 

United States v. Curtis, 46 M.J. 129, 130 (C.A.A.F. 1997); United States v. Murphy, 4,9 

(C.A.A.F. 1998). 

The Defense is entitled to the requested inf·o~l",.)li.on 
because it evidence that a potential government witness was tortured in 
RDI program goes to the credibility of that witness' statemen't(s). 

~It is likely that the government may introduce statements from one or 

high value detainees currently ·held in Guantanamo Bay. If so, the commission must 

"totality of circumstances" renders those statements reliable and voluntary. In COndlJclin~ 

analysis, it is important for . the commission to understand the specifics surrounding 

those statements. But even if these statements were taken by a so-cal led "clean team, 

commission must be able to view those "clean team" statements in their proper pel:sp.!ctit~ with 

the appropriate history. 

~Even if these statements are deemed admissible, the defense must nOloetin",I.,,,! 

demonstrate to the members why those statements should not be trusted. Demoonst.ratipi 

judge the legal reasons for admitting a statement is a far different process than orovinh 

members why statements obtained from tortured victims should be viewed with sm;pi~:iO!i! 1 

Jatter process extends beyond a mere legal analysis and delves instead into common s.~ns~ I!,"d 

individual judgment. In that rerum, a number of conclusions can be made by seeing 

things with a person 's own eyes and ears as opposed to viewing a picture. 

~Furthermore. there is reason to believe that the government in its case-lln-4hJe 

UNCLASSIIF IE[)IIFOR PUBLIC RELEASE 
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attc.mpt to introduce the testimony of at least at least one witness who was detained 

in the CIA RDI program. If this is so, the defense has the obligation to attempt to ex<;lu,d~lihe 

testimony and to impeach such a witness during cross-examination, ifhe testifies. 

impeachment may include questions relating to the overseas location, 

The Government cannot be allowed to withhold inrDnjl~ti.Dn 

related to Mr. AI-Nashiri's detention and torture in blacksites. The inhumane trelilmept Al-

Nashiri sustained in these blacksites is one of the many areas of mitigation the del~mlF 

independently investigate to meet the standard of care in this capital casco Moreover, ~h()$IIIj tI,e 

prosecution seek to offer any statements afMr. AI-Nashiri ' s or any other individual in 

his 

the CIA torture program, this infonnation bears upon the admissibility of those S"tat'''l)"n1Mi 

Accordingly, it is imperative that the defense receive information related to the corldijion 

confinement and torture, as well as, the personnel who may have witnessed those cor,~il:it!,sor 

acts of torture. The discovery requests that the defense submitted merely goes to the Hearl ~)f 

these areas. 20 
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~Denial of this motion will significantly impa ir Defense's ability to fulfill 

obligation to conduct a thorough investigation into mitigation evidence; it would e",ep'ti' 
render defense ineffective in its representation afMr. AI-Nashiri. Denial will also vi(}'ajellipe 

defendant 's rights guaranteed by the Fifth, Sixth and Eighth amendments to the Consljtul~~n of 

the United States of America, the MeA of2009, the Detainee Treatment Act nc onn, 

obligations of the United States and fundamental fairness. 

7. ~Oral Argument: Requested 

8. ~Witnesses; 

9. ~Conrcrence with Opposing Counsel: The Defense has conferred with 

prosecution. 

10. ~ist of Attachments: 

A. Defense Request for Discovery (RDI Program), dated 9 August 2012 (8 
B. 'Government Response to Defense Request for Discovery, dated 11 SelJtelm)o~r 

J 120 
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Is! Richard Kamll:CIl 
RICHARD KAM:-'1EN 
DOD Appointed Leamed Cou1L~el 

LCDR, JAGC, USN 
Cktailed Defe nse Counsel 

~: " _'" Maj, USAF 
A$Si.~tanr Detailed Deferne Courne/ 
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CERTIFICATE OF SERVICE 

I certify 11.al on 24 September 2012, l l.and-delivered Ihe forgoing document \0 the 
Court and served a copy on all counsel of ~cord. 

'~ll$" Maj, USAF 
As~·is/an/ De/ailed Defense CQurue/ 
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DEPARTMENT OF DEFENSE 
OFFICE OF TIlE CHIEF DEFENSE COUNSEL 

1620 DEFENSE PENTAGON 
WASHINGTON,DC 20301-1620 

MEMORANDUM FOR Trial Counsel 

. FROM: Maj Allison C. Danels. Ass istant Detailed Defense Counsel 

SUBJECT: DEFENSE REQUEST FOR DISCOVERY (RDI Program) 

The Defense respectfully requests the following: 

1. A list of, and copies in unredacted "Conn, of all Presidential directives and White House doc me . ~ 
concerning authorization for and scope of the CIA's powers to apprehend, detain and interroga e I 
terrorism suspects, including communications about specific detainees, specific interrogations, and kl e of 
specific techniques from 2001 through 2006. I: : 

2. All Records associated with White House approval of interrogation techniques, inel din 

(NSC) ~nd other senior Administration officials. I 
3. All White House cables and other communications concerning specific interrogatio se ion's 
ofMr. AI-Nashiri. II 
4. An unredacted copy of an (undated) Presidential memorandum that the US GovernmenJ 
admits authonzed setting up detention facil ities outside the United States and/or outlindd j 
interrogation techniques that may be ~sed agamst detainees, to include Mr. AI-Nashiri.! . I 
5. Copies of any wntten legal analYSIS or adVice from the Office of Legal Counsel of the' u

1 
DOJ [OLC] concerning the CIA RDI program and/or so called Enhanced Interrogatioj : 
Techniques [EIT's). . 

6. Records of oral advice from OLe concerning the CIA RDI program and/or so call 
Enhanced Interrogation Techniques [EIT's]. 

7. Written and oral information about the program that CIA provided to OlC to facilit t~ 
production ofOlC memoranda. ' 

I As used here, "directive" means any form of written instruction or authorization from the President, in IU9,in but 
not limitC<! to ne w or amended Presidential Oecision Oirectives, findings, signing slatements, memoran~ an 
records of verbal directives. 
1 http}lwww.aciu.org/fi Jeslpd fslnatsed20070 I 05_ Dam _ Declarati on _ 8. pdf 
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8. All documentation, notes, notations or memoranda demonstrati ng whether, and dur 
time frame, the CIA cons idered each piece ofOLC analysis or advice to apply to Mr. 

, 

ghat 
I,N! ' hiri. 

9. Records of other assessments by any other agency of the United States Govemmen as 
whether coerc ive interrogation methods were effecti ve, necessary or legal. 

10. Names and organ izational relationships of the operational and superv isory compo ent~ f 
the CIA including, but not limited to, real and CQvername, nationality, title and rank, t ! i~c de 
designation as a contractor, contact in formation. the governmental component which ttie : 
individual was associated, nature and dates of association, and duty station during thosh da s of 
association; Including, but not limited to, the fo llowing components wi th in the CIA: II 

a. Identify the two psycholog ists with SERE experience serving on-site during interr~g~tion 
of Mr. AI-Nashiri . ! JI 

b. Identify all other personnel who counse led the CIA about use of enhanced interro

l

' ga (on 
techniques prior to September 11, 200 1 I 

c. Identify all personnel working in the CIA's Office of Medical Services ("OMS") he een 

December 2002 and September 2006. 1 
d. Identify all on-scene personnel during any interrogation of Mr. AI·Nashi ri. 

11 . Provide the list of "new and aggressive" interrogation techn iques developed for th C I ~ in 
late 200 I or early 2002 by former SERE psychologists.3 j 
12. Provide a list of all operational and/or legal guidance for the CTC rendition, deten ,ion d 
interrogation program for HVDs, whether fo rmal or ad hoc. 

13. Provide an unredacted copy of the CIA Deputy Director of Operations ("000") g ida eon 
the standards fo r the capture of terrorist targets.' 

14. Confirm which interrogation techniq ues. and their parameters for use s ingly or in 
combination, were approved for use by interrogators during a ll interrogations ofMr. A -N iri 
including but not limited to .hose considered "standard", "enhanced", and/or "permissi Ie.' l ' 
15. Confi nn the standards for treatment associated with conditions of confinement or ete on, 
or with force protection, that were applicable at any time between December 2002 and I 
September 2006. I 

I 
16. Provide any ad hoc operational and/or legal guidan ce for interrogation and confinernen ' 
issued by any agency or any Governmental official to the CIA Or any officer through Janu 
2003. I 
) CIA OlG Special Review (May 7. 2004). al para. 32; OLC Interrogation o/al Qaeda Operative (Augus I. 2 2) 
(describing a plan provided to the CIA by a SERE psychologist) . 
• Ciled In CIA OIG Special Review (May 7. 2004). al para. 49. Based on the content and organization of he 
paragraphs in this chapter of the CIA OIG Special Review (May 7, 2004), it is likely that para, 52.56, whIch 
redacted in the version of the review made public in August 2009, address the sufficiency of this guidanJe an 
related matters. 
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17. All other CIA guidelines on confinement conditions for CIA detainees, and associ ted 
materials not othelV{ise covered by other defense requests. 1 1 

18. Any " internal Directorate of Operations guidance relating to the conduct of interrorati IS'" S 
19. A Memorandum for Record (MFR) concerning the "endgame" plan for detainees ~el:d I ,th e 
CIA created by various agencies of the United States Government including but not Ii it' 0 ' 

the CIA, the DOJ, the White I-Iouse, the NSC and the DOD.6 i 

20. The "OTS Report" (late 2001. early 2002). 7 

21. All operativeS versions of any medical guidelines used by medical andlor psychol 
personnel moni wring and/or admin isterin g interrogations, including a ll versions 0(0 

Guidelines. This request includes, but is not limited to: 

a copies of the guidelines; 

b. the dates during which the guidelines were operational; 

c. identification of persons promulgating the guideli nes, and to whom they applied; and 

d. records of transmittal, receipt, approval, acknowledgement, dissemination and retentio of e 
guidelines. I 

22. Guidelines for "minimum" or "basic" levels ofhea lth care that were to be provide t6 
detainees in CIA custody between 2002 and 2006. 

, 

23 . A description of lhe factual basis for CIA medical personnel knowledge or "experi nF 1 
with the use of specific coercive interrogation techniques. 

24. All training materials for CIA personnel interrogating or debriefing detainees. 

25. All Guidelines for screening ofelA personnel directly engaged in interrogation of ' ~ :nees, 
including from the ~edical, psycho logi~al and security standpoints. 9 

. 

S DCl Interrogation Guidelines (Jan. 28. 2003). at 1, 
6 CIA OIG Special Review (May 7, 2004), at FN 83 : 
7 CIA OIG Special Rev iew (May 7, 2004), at para. 33 -44 (describing OTS role); see also id . at FN 26 (ci ing 
"OTS Report" ) :-, 
a "Operative": i f personnel conducting operations relied upon the document for guidance, it makes no di ei'~ 
whether it was labeled "draft" or "final". I 
9 DCI . Guidelines (Jan. 28, 2003). at 2 ("The Director, DCI Counterterrorist Center shall e sure that 

I !!!~~!~;O!'~h'~;f"~!:'~"~O,g~;':':;gOO~O~:f~iP;~':"i~ons detained pursuant to the authorities set fort~ in I have been appropriately screened (from the medical, ps cho ical 
i have received appropriate training in their 

implementation, and have completed the attached Acknowledgement"). There mayor may not have bee 
requirements for screening prior to this January 2003 guidance. 
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26. All Records relating to OMS's assessment of the relevance of SERE psychologist' 
expertise "on the waterboard."l0 

27. All guidance concerning use of"jrnprovised" interrogation techniques or use ofa y ' 
technique other than specifica lly identified interrogat ion techniques prov ided to any CIA 
operative or other interrogator who parricipattd in any interrogation ofMr. Al-Nashiril , : 

28. Any and all guidance from late December 2002 until September 2006 reducing th pe F
for "standard techn ique" sleep deprivation from 72 to 48 hours, and the basis for the dtCiS- n to 
make ~his change. 11 

. ' : 
29. A cable created and sent pre-February 2003 document ing the use of manipulation ti di 
environment

l2 j. I 
30. All logistical records of Mr. AJ-Nashiri's transportation between detention sites, i ciu bg 

i, I stopovers. , , , 

31. A description of all equipment and/or implements used in detainee's transportatio tie : een 
sites, his detention and interrogation. I 

. I 
32. Complete contemporaneous records of each interrogation session. including video ape~~ 
audiotapes, and transcripts of interrogat ions of Mr. AJ-Nashiri or any witness who rna be tlalled 
by the prosecution or whose statement the prosecution may seek to offer. I 

I 
33. A description of the contents of the 92 tapes destroyed by the CIA allegedly prepa ,ed a 

[ 3 I I 
CIA lawyer. I 

, 
34. All Intelligence reports describing infonnation obtained from interrogations ofMr AI- i 
Nashi'i, i ' 
35. All interrogators' and observers' notes of interrogations of the accused or any indi idu I 
interrogated by the CIA or DOD who may be called by the prosecution or whose state en~ ' e 
prosecution may seek to offer \ . j I 
36. All records of medical and psychological exams administered to Mr. Al-Nashiri p ·or ,'1 

removal of Mr. Al-Nashiri to sites of interrogation. 

10 "OMS contends that the expertise o rthe SERE psychologist/interrogators on the waterboard was prob , ly I 
misrepresented at the tim e. as the SERE waterboard experience is so different from the subsequent Agerlcy' ,ge as 
to make it almost irrelevant. Consequently , according to OMS, tht..>re was no a priori reason to believe tHat aoY iying 
the waterboard with the rrequency and intensity with which it was used by the PSYChOlog i st /interrogatot 'va'l~ilher 
efficacious or medically safe." CIA 010 Special Review (May 7, 2004). at 21 n.26, quored by OLC Ime oga~ Jrn 
Techniques (May 10. 1005), at FN 51. I' 
I I See CIA % Special Review (May 7. 1004), at FN 34. i 
I ~ See CIA DIG Special Review (May 7, 1004). at para. 185. ' ' ; 
IJ An unknown CIA OGC attorney reviewed lapes (CIA OIG Special Review (May 7, 2004), at para. 77h an I 
unknown investigators from CIA OIG reviewed tapes (CI A OIG Special Review (May 7, 2004), at paraJ 78; PR 
Repon (July 29, 2009) aIB3). I l' 
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37. All records of medical intake eXaminations, and medical examinations of Mr. AI
whether or not they included a pre-EfT evaluation. 

44. All records of the administration of sedatives to Mr. Al-Nashiri duri ng transport, 
interrogation, or any other ti me. 16 

45. Any records indicating Mr. Al-Nash iri's subjective belief that he was in physical ~ang ~, of 
death or otherwi se; Any records indicating Mr. AJ-Nashiri 's subjective belief that anot

l 
r ~I "rson 

was in physical danger. of death or otherwise, including but not limited to a family me ~et rr 
another detainee : I 
46. Any indication Mr. AJ-Nashiri was subject to " hard takedown," or that "hard take ow was 
used at his detention sile contemporaneous with his detention. 17 

14 DCI Confinemenf Guidelines (Jan. 18. 1003), at 1. 
Il DCI Confinement Guidelilles (Ja n. 18. 1003), at 2. 
Ie OLC Illlerrogalion Techniques Combined (May 10, 1005), at FN 2 ("Although the {OMS Guidelines] efe the 
adm inistration of sedatives during transport if necessary to protcct the detainee or the rendition team, id.lat 14 the 
OMS Guidelines do not provide for the use of sedatives for interrogation. The CIA Background Paper 01 Co bined 
Techniques (2004) does not mention the adm inistrati on of l!ny drugs during the detainee's transportatioJO !t ~ ite 
of the intcrrogation or at any other ti me .. . ".) J 
17 See CIA OIG SpeCial Review (Moy 7, 2004), at para. 190·192 (portions redacted). This section seem~ 0 j·n Ie 
the CIA O IG was told that "hard takedo wn" was considered a standard movement proced ure at one or rb i 
faci li ties, that a eTC detainee sufiered injuries when dragged across the floor during a "hard takedoWTl"j and 'at 
CIA interrogators did not fully understand how CIA guidance restricted or controlled their use of "hard 
takedown".ld. 

5 I 
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47. Fonnal des ignation ofindividual subjects of the program and the targeting packag 

48. Interrogation plans specific to particular detainees. 

49. Requests to CIA Headquarters and approval/d isapproval to use specific interrogat'~n 
techniques on particular detainees. 

50. Record of and basis for D/CTC determinations required by 2003 DCIInterrogatio 
Guidelines prior to D/CTC approval of use ofElTs specific to particular detainees. 

I 

for more than 30 days pertaining to interrogations of Mr. AI-Nashiri. J 
52. Any relevant DOJ decision to decline prosecution of any CIA operative or emplo e t 0 
was part of the RDI program for deta inee abuse. ~ 

53. All records of conversations between Mr. AI-Nash iri and any other detainee. whet e'r lde 
at CIA secret sites or Guantanamo Bay after 2006. 

54. All Claims of "effectiveness" of enhanced interrogation techniques specific to Mr. Ah 
Nashiri by any CIA operat ive or any member of the RDT program. 

55. All reports from CIA officers that "reliance on analyt ical assessments that were u~"Sup . rted 
by credible intelligence may have resulted in the appl ication ofEJTs without justificatib~.' 

56. The complete unredacted employment records of personnel directly engaged in thi i 
interrogation of Mr. AI-Nashiri. *' 
57: Records of any intervention by on-scene personnel (i ncluding medical or psycho l rca 
personnel, the ch ief ofb~se, substantive experts, s:c~rity offic~rs, andlor. other interro ato~.sj!O 
stop the use of any technique, for any reason pertammg to any mterrogatlOn of Mr. Al-Nastttn. 

I i 

58. Any occasion on which on~scene medical or psychological personnel consulted wi~h ~MS 
about the appropriateness of use of an EIT pertaining to an interrogation. 19 ! j 

59. All other records associated with use of specific interrogation techniques pertainin~ to Y 
interrogation ofMr. Al-Nashiri or of an interrogation infli,cted upon any witness or person nt[ose 
statement the prosecution may seek to offer. ' til 
60. All records of full-time closed circuit monitoring of Mr. AI-Nashiri in detention c I w in 
CIA custody or since September 2006. 20 i 

I' 2004 CIA OIG Sepcial Review at para. 264. 
19 Suggested in context of water board ing by OMS Guidelines (4 Sept 2003), Q1 9. 
20 OLC Interrogation Techniques (May fO. 2005). at 7, II . The COE report describes surveillance came s
microphones in each cell , presumably for monitoring but possibly with recording capability. COE 2007 ara 
seq. 

, 
I 
I 
I 

I 

r , 
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I 61. All photographs ofMr. AI-Nashiri made by the CIA while Mr. AI-Nashiri was in S. 

Custody. l 
62. All records of any instance in whic~ enhanced interrogation techniques were used n;:a 
manner inconsistent with limitations placed by CIA policy, to include but not limited t~ 0 
guidelines, or any limitations described to OLC as it reviewed the techniques for legality; 

s 

63. All records demonstrating personnel associated with the program reviewed and j"' , 
acknowledged the applicable operational and/or legal guidance for interrogation orco .bi~i 
confinement. 

64. All records reflecting the use of any "improvised" interrogation techniques. 

65. Records of any "concerns over participation in the CTC program" expressed to CI 0 I 

investigators by persons responsible for custody or interrogation. of Mr. AI-Nashiri.21 

66. All materials prepared in advance of any interrogation or questioning of Mr. A I-Nashilil . 

67. A description of information sought from Mr. AI-Nashiri. 

68. A copy of any reports or findings created by the Jo int Agency investigation and/or the 
Department of Justice into the destruction of evidence. 

sof 

69. An unredacted copy of (7 May 2004) CIA OIG Special Review of_ [redacte 1 I 

Counterterrorism Detention and Interrogation Activities (September 200 I - October 2d03) 
appendices, and supporting documentation. All all infonnatlon pertaining to the mvestlga1Jon 0 he 
detention/interrogation incident that, in November 0[2002, led Director or Operations to diS, teh 
a team to inquire and to notify the CIA DIG of the eTC program. i 

I 
70. Any reports by CIC and DO) investigators into CIA and DOJ investigations and r <?T , of 
dispositions of incidents in which a debriefer used a handgun and a power drill to h igh e(l r. . 
AI-Nashiri into disclosing inforrnation,22 including but not limited to the following: ~ 

a. Report of incidents made to CIA OIG in January 2003. 
b. Ola referral to Criminal Division of Dol 
c. Records ofDoJ's 11 September 2003, decision not to prosecute. 
d. Result and findings ofOIG investigation, including DIG Re22!l...2!...... lnve tig IOn 

titled, "Unauthorized Interrogation Techniques __ [redactdd] 2 ~ Dct 
2003"... i 

e. Records of dispos ition at CIA 

21 C1A OIG Special Review (May 7, 1004), at para. 231 · 135. 
ZI See CIA OIG Special Review (May 7, 2004), at para. 93; OPR Report (July 29.2009), 0190·95 (portio sire ·ted). 

7 
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71. OIG investigations into possible criminal interrogation activity, and record of referral 0, 
and disposition of, 001, including of incidents referred to in CIA O IG Report at para. 65 
"which presented facls that warranted criminal investigation." 

72. Any evidence reflecting the use of mind-altering substances in interrogation of M . All 
Nash iri . ! 

73. (2008) DO] 010 report on FBI and detainee abuse. I 
74. All inqu iries by the DOl, DOD or any other agency into any alleged ethical lapse 
counsel in the creation or implementation of the RDI including creation and issuance 
from OLe "approving" torture and other enhanced interrogation techniques. 

b¥ l 
fa ce 

75. Any policies or procedures for DoD support for other government agencies involvFd i ' he 
detention and interrogation of terrorism suspects, to include the CIA and FBI, at, abov qr low 
the Agency level. 

Very Respectfully Submitted, 

Iisil 
ALLISON C. DANELS, Maj, US~f 
Assistant Detailed Defense counsll 

The above discovery request was delivered via e-mail to trial counsel on 9 August 20 I ' . 
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MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY, C UBA 

UNITED STATES OF AMERICA 

v. Government Response to Defense' 
Request for Discovery 

ABD AL RAHIM HUSSAYN 
MUHAMMAD AL NASHIRI 11 September 2012 , 

: I~C--
The government received the defense request for discovery dated 9 August 201 • fi · 

information pertaining to the RDI program. The government hereby responds to the defen! 

~~ l II 
The government will- as it has in the past and continues to do - produce all rel

l 
van ! 

material, and responsive in formation in accordance wi th the Military Commissions Act of b~09 
("M.C.A."), 10 U.S.C. §§ 948a elSeq., Rules for Military Commissions ("R.M.C.") 7J aJiIT 703, 
Military Commissions Rule of Evidence ("M.e .R.E." ) 505, and other applicable law. 

The government acknowledges its duty and responsibility to continually revie I an 
provide the defense with information that is relevant, necessary, and material to the pr

1 
ar~1 Ion 

of the defense, when such information is in the government's possession, custody, or . ntr -J and 
it is known, or, by the exercise of due diligence, may become known to trial counse l. .M.U. 
701 (c). 

The following responses correspond to the paragraph numbering in the defense 
memorandum of 9 August 201 2: 

1. The government respectfully declines to provide or seek production of all Presidenqal 
directives and White House documents, to the extent that such information exists, concerit· 
authorization for and scope of the CIA's powers to apprehend, detai n, and interrogate tprro m 
suspects, including communications about specific detainees, spec ific interrogations, ard of 
specific techniques from 2001 through 2006. The defense's request for such infonnatiln' i ~ 
overbroad and not relevant, necessary, and material to the preparation of the defense. th~ 
defense identifies a particular document it seeks and articulates how the document is r leyJ 
necessary, and material to the preparation of the defense, the government will reassesslhe 
request. 

2. The government respectfu lly declines to prov ide or seek production of all records, t the 
extent that such infonnation exists, associated with White House appro val of interroga~ion j 

techniques, including documents re lating to CIA briefings fo r members of the National! Se ~ity 
Counsel (NSC) and other senior Administration officials. The defense' s request for suh, 
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infonnation is overbroad and not relevant, necessary, and material to the preparation 0 the 
defense. I~the defense identifies a particul.~r document it se:ks and articulates how th I, 
document IS relevant. necessary, and matenal to the preparation of the defense, the go er;n ' 'ent 
will reassess the request. 

! 
3. In accordance with R.M.C. 701 and R.M.C. 703(f). the government has and will pr vid ~Il 
documentation regarding the detention, inlerrogation, and treatment of Mr. Al-Nashiri n t» 
possession of the U.S. Government that is relevant, necessary, and material to the preparatiJk of 
the defense, subject to any applicable privileges and protective orders. In accordance J.,ith l I 
R.M.C. 701 (c)(3), all statements of the accused relating to the charges, or extenuation ~nd II 
mitigation that are relevant, necessary. and material to the preparation of the defense hIve ~een 
or will be prov ided to the defense, subject to any applicable privileges and protective ofde]! 

4. The government respectfully declines to provide an unredacted Presidential memoJndu~, to 
the extent that such infonnation exists, authorizing (i) detention facilities outside ofthtU~tbd 
States and (ii) interrogation techniques to be used against detainees, including Mr. AI- aslilk 
The defense's request for such information is overbroad and not relevant, necessary, a dirrl Iterial 
to the preparation of the defense. If the defense can articulate how the document is relhfi

1
' I 

necessary, and material (0 the preparation of the defense. the government will reassess he 
request. 

5. The government respectfully declines to provide any written legal analysis from th o~ e of 
Legal Counsel (OLC) concerning the CIA RDI program and Enhanced Interrogation T h' lhues 
(EITs), to the extent that such information exists. The defense's request for such info~3ti Ib is 
overbroad and not relevant, necessary, and material to the preparation of the defense. ifthe~' 
defense can articulate how the requested information is relevant, necessary, and materi( 1 t9 ' e 
preparation of the defense, the government will reassess the request. III 
6, The government respectfully declines to provide records of oral advice from OLC c nC~~ing 
the CIA RDI program or EITs, to the extent that such information exists. The defense's re~Ftest 
for such information is overbroad and not relevant, necessary, and material to the prep~rati~~ of 
the defense. If the defense can articulate how the requested information is relevam, Ilece~s 'f:y, 
and material to the preparation of the defense, the government will reassess the reques1 ' I ~ 

7. The government respectfully declines to provide any written and oral information pro~. i d by 
the CIA to OLC to facilitate production ofOLC memoranda. to the extent that such infprm 'ion 
exists. The defense's request for such infonnalion is overbroad and not relevant, needs find 
material to the preparation of the defense. If the defense can articulate how the reques~bd Il 
information is relevant. necessary, and material to the preparation of the defense, the gov!: ment 

will reassess the request. ± I 
8. The ?overnme~t respectfully declines t? provide all ~ocumentation dem.onstraling het ~r. 
and dunng what time frame, the CIA conSidered each pIece ofOLC analysIs, to the ex Tit ~at 
such infonnation exists. The defense's request is vague, overbroad, and is not relevantl Ir 
necessary, and material to the preparation of the defense. lfthe defense can identify a t art. plar 
document or piece of infonnation it is seeking and can demonstrate how the requested - ,I 

2 I II 
i I, 
, ii ' I ; 
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information is relevant, necessary. and material to the preparation of the defense, the g ~e ment 
will reassess the request. 

9. The government respectfully declines to prov ide any assessments by any other agency the 
United States Government as to whether coercive interrogation methods were effectivJ. : 
necessary, or legal, to the extent that such information exists. The defense's request fdr su 
information is overbroad and not relevant. necessary, and material to the preparation ofth 
defense. If the defense can articulate how the requested information is relevant, necesllary' nd 
material to the preparation of the defense, the government will reassess the request. j l 
10. The government respectfully declines to provide the names and organizational relatio ~ ips 
of the operational and supervisory components of the CIA, to the extent that such info*" .atl~n 
exists. The defense's request for such information is overbroad and not relevant, necessal and 
material to the preparation of the defense. If the defense can articulate how the requested 
infonnation is relevant, necessary, and material to the preparation of the defense, the gbv:cr ent 
will reassess the request. 

With regard to the specific items in the subparagraphs of the defense's request, the 
government responds as follows: 

a. The government respectfully declines to provide the identity of any individual : 
psychologists, if any exists, with SERE experience who served on-site during any inte~og ion 
of the accused as that information is not relevant, necessary and material to the prepara1i~11f.the 
defense. If the defense can demonstrate why that information is relevant, necessary ant ~ ~rial 
to the preparation of the defense, the government will reassess the request. : 

! . 
b. The government respectfully declines to provide information relating to the d~ ies 

of all personnel who counseled the CIA about EfTs, to the extent that such informatiote~1' II . 

The defense's request for such information is overbroad and not relevant, necessary, a d ! teriai 
to the preparation of the defense. If the defense can identify specific infonnation and n ! 
demonstrate how {he requested infonnation is relevant, necessary, and material to the ~repa tion 
of the defense, the government will reassess the request. II 

c. The government respectfully declines to provide infonnation relating to thelen ies 
of all personnel working in the CIA's Office of Medical Services between December 2 021, d 
September 2006. The defense' s request for such infonnation is not relevant, necessa and 
material to the preparation of the defense. If the defense can articulate how the requestd 
infonnation is relevant, necessary, and material to the preparation ofthe defense, the gJve 
will reassess the request. 

d. The government respectfully declines to identify all on-scene personnel during r 
interrogation of the accused as that request is overbroad and is not relevant, necessary ~~ 
material to the preparation of the defense. If the defense can demonstrate how the reqJest 
information is relevant, necessary, and material tQ the preparation of defense, the govet.nm t 
will reassess this request. 

ent 
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11. The government declines to produce a list of interrogation techniques developed b1 ~M E 
psychologists in late 2001 or early 2002, to the extent that such information exists. Th~ . 
requested information is not relevant, necessary, and material to the preparation of the tldfe f • 

If the defense can articulate how the requested information is relevant, necessary, and ~ate I

r

'81 to 
the preparation oflhe defense, the government will reassess the request. l! J 
12. The government respectfully declines to provide any operational and/or legal guid :c a 
the extent that any such information exists, for the CTC rendition, detention, and intcrrega~ @n 
program for high-value detainees (HVDs), whether formal or ad hoc. The defense's re,que1 for 
such information is overbroad and not relevant, necessary. and material to the preparatf!.:H~ I the 
defense. If the defense can articulate how the requested information is relevant, neces~ar;y nd 
material to the preparation of the defense, the go\o'ernment will reassess the request ~ 

13. The government respectfully declines to pro\o'ide an un redacted copy of the CIA D P;U ' 
Director of Operations guidance on the standards for capturing suspected terrorists, to ,he e ·tent 
that such a document exists. Such a request is not relevant, necessary, and material to he 
preparation of the defense. If the defense can articulate how the requested information is 
relevant, necessary, and material to the preparation of the defense, the government wil rea ss 

the request. [ 

14. In accordance with R.M.C. 701 and R.M.C. 703(f), the government has provided or WI 
provide the defense with information regarding the treatment of the accused while in dbten I nor 
during an interrogation that is relevant, necessary, and material to the preparation oftht de dnse, 
regardless of when or where it occurred, subject to any applicable privileges and protecitiv 

orders. 1· 
t 5. As stated above, the government has provided or wilt provide the defense with infi rion Ion 
regarding the treatment of the accused while in detention that is relevant, necessary, an~ ~ erial 
to th~ prepar~ti?n of the defense,. regardless of when or where it occurred, s.ubject to anY : I 
apphcable pnvileges and protective orders. However, the government declmes to prodllqe e 
standar.ds for treatment as~ociated with ~onditions of confinement or detention, or With19r, 
protection, that'were applicable at any time between December 2002 and September 2 O~ 
overbroad and not relevant, necessary, and material to the preparation of the defense. ~h! I 
defense can articulate how the requested information is relevant, necessary, and materi I ~ he 
preparation of the defense, the government will reassess that portion of the request. l' l 
t 6. The government respectfully declines to provide information relating to ad hoc op ~f a! 
or legal guidance for interrogation and confinement issued by any agency to the CIA o~ an ~! I 
officer through January 2003. to the extent that such information exists, as overbroad ahd n\i,f 
relevant, necessary, and material to the preparation of the defense . If the defense can arid ate 
how the requested information is relevant, necessary, and material to the preparation ot'the 
defense, the government will reassess the request. 

17. The government r.espectfully declines to pro\lide information relating to all other fA 
guidelines on confinement conditions for CIA detainees, to the extent that such inform tio 
exists, as overbroad and not relevant, necessary, and material to the preparation of the efe se. 
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If the defense can articulate how the requested information is relevant, necessal)', and ate ial to 
the preparation of the defense, the government will reassess the request. [ I 

I I 
18. The governmen"t respectfully declines to produce general internal gu idance relatin§ to le 
conduct of interrogations, to the extent that such information exists. The requested inf?nnU~on 
is not relevant, necessary, and material to the preparation of the defense. J fthe defense ca~ Ii 
articulate how that information is relevant, necessary, and material to the preparation Ofthl ' 
defense, the government will reassess the request. i i 
19. The government respectfully declines to produce information relat ing to an «endglme'} plan 
for deta inees, if such information exists. The defense's request is vague and ambiguoJs )Vl I 

regard to the term "endgame," and it is overbroad and not relevant, necessary, and matbri'j[ the 
preparation of the defense. If the defense can articulate how the requested information is 
re levant, necessary, and material to the preparation of the defense, the government wil re ess 
the request. II 
20. The government will request thi s document and, to the extent it exists, will review t~e l 
document. If the document, either in part or in its entirety, contains information that is r~ 1 nt, 
necessary and material to the preparation of the defense, the government will prov ide t a~ 
information to the defense, subject to any applicable privileges. J ! 

2 I. The government respectfully declines to produce all medical guidelines used by p Irso~ eI 
monitoring or administering interrogations, to the extent that such information exists, The I 
defense's request for such information is overbroad and not relevant, necessary. and m~ter I to 
the preparation ofthe defense. The government, to date, has provided, or will provide, kn:y\1 
medical treatment or diagnosis of the accused while in detention regardless of the time lo~ 
location, subject to any applicable privileges. If the defense can articulate how further I ' 
information is relevant, necessary, and material to the preparation of the defense, the gave I ment 
will reassess the request. ] II 

With regard to the specific items in the subparagraphs ofthe request, the gove .mc]. ~ 
responds as follows: I ~ 

The government respectfully declines to produce, to the extent that the fOllOwi1g I 
in formation exists, all copies of medical guide li nes, the dates during which the guideliqes !Jere 
operational, identification of person promulgating the guidelines, and to whom the appped i'thd 
records of transmittal , receipt, approval, acknowledgement, dissemination and retentio~ of ~e 
gUidelines as the defense's request is overbroad and n01 relevant, necessary. and mater al it the· 
preparation of the defense. As described in Paragraph 21, the government has provide qr ;iIl 
provide all medi~l.treatment of the accused during, detention, regard less .of the time, orI19C~' on, 
to the extent that It IS relevant, necessary and matenal to the defense, subject to applicable 
privileges and protective orders. If the defense can articulate how the requested in for~atlo. is 
relevant, necessary, and material to the preparation of the defense. the government will n:as ess 
the request. I II 

I :' 
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22. The government respectfully declines to produce guidelines for minimum care pro i~ ! to 
detainees in CIA custody behvecn 2002 and 2006, to the extent that such information ist [I The 
defense's request is overbroad and not relevant, necessary, and material to the preparatroh the 
defense. As previously stated, all documentation of medical care provided to the accu~le4 
been or will be provided to the defense. If the defense can articulate how the requested ; 
in formation is relevant, necessary, and material to the preparation of the defense, the gbv~ ent 
will reassess the request. 4 . 
23. The government respectfully declines to produce infonnation relating to a descrip ion ffthe 
factual basis for CIA medical personnel knowledge or experience with the use of inte gal n 
techniques, to the extent that such infonnation exists, as the requested infonnation is net 

how that portion of the requested infonnation is relevant. necessary, and material to thJ ~ 
preparation of the defense, the government will reassess the request. I 
24. The gove~nment respectfully declines to produce all training materials for CIA pe~~nn ! 1 
interrogating or debriefing detainees, to the extent that such infonnation exists. The de!fei1~ s 
request for such information is overbroad and not relevant, necessary. and material to the: 
preparation of the defense. If the defense can articulate how the requested infonnation is! 
relevant, necessary. and material to the preparation of the defense. the government will 're ess 
the request. 

25. The government respectfully declines to produce all guidelines for screening CIA ers riel 
directly engaged in interrogation of detainees, including from the medical, psychologi I;a 
security standpoints. to the extent that such information exists. The defense' s request fit':' ~h 
information is overbroad and not relevant, necessary. and materia l to the preparation 0 "t~e I . 
defense. If the defense can articulate how the requested infonnation is relevant, neces (.y. nd 
material to the preparation of the defense. the government will reassess the request. 

26. The government respectfully declines to produce infonnation relating to OMS's a sC:s ent 
of the relevance of SERE psychologists' expertise in specific interrogation techniques, o't 
extent that such infonnation exists, as not relevant, necessary. and material the prepara ion ~fthe 
defense. If the defense can articulate · how the requested information is relevant, necesr, ~nd 
material to the preparation of the defense, the government will reassess the request. 

27. The government has provided and will provide the defense with the conditions of 
confinement of the accused to include any unauthorized treatment of the accused, rega~dle of 
time or location, that are relevant, necessary and material to the preparation of the defense,~ 
subject to applicable any privileges. However. the government respectfully declines tol pro ceo 
beyond any actual conditions of confinement of the accused, any guidance concerning ~se t 
"improvised" imerrogation techniques or use of any technique other than specifically idefldfied 
interrogation techniques provided to any CIA operative or other interrogator who partidipa{Wt in 
any interrogation of the accused, to the extent that such information exists, as this info I ~tl~n is 
not relevant. necessary or material to the preparation of the defense. tfthe defense can .arti~~late 
how the requested information is re levant, necessary, and material to the preparation 0 :the 
defense. the government will reassess the request. : 
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28. The government has provided and will provide the defense with the conditions of 
confinement of the accused to include any unauthorized treatment of the accused, regardle of 
time or location, that are relevant, necessary and material to the preparation of the defi Inse 
subject to any applicable privileges and protective orders. However, the government r sp fully 
declines to produce information dated late December 2002 until September 2006, to t ~*~nt 
that such information exists, reducing the period for "standard technique" sleep depriv tiD· from 
72 to 48 hours, and the basis for the decision to make this change as not relevant, nece s~ land 
material to the preparation of the defense. [fthc defense can articulate how the reques e4 I 
information is relevant, necessary, and material to the preparation of lhe defense, the g ~ement 
will reassess the request. . 

I 

29. The government will request that document, to the extent that such document exis s,.i I e 
government will review that document and provide any information contained therein ~t 
relevant. necessary and material to the preparation of the defense, subject to any appli l?l 
privileges and protective orders. 

30. In accordance with R.M.C. 701 and R.M.C. 703(f), the government understands it 
obligations to provide the defense with information that is relevant, necessary, and materia~ to 
the preparation of the defense . As such, to the extent that information relating to the trbatm nlof 
the accused during transportation between any detention location exists and is re levantl : 
necessary and material to the preparation ofthe defense, the government will produce jUC!1 
infonnation, subject to any applicable privileges and protective orders. However, the . 
government respectfully declines to produce all logistical records of the accused's transp'0

1 
/i'On 

between detention locations. including stopover, to the extent that such information ex!!;t~ . -e 
defense's request is overbroad and not relevant, necessary and material to the preparatipn ' the 
defense. If the defense can demonstrate how the requested informati'On is relevant, nedes:d and 
material to the preparation of the defense, the g'Overnment will reassess the request. I: ! 

31. The government respectfully declines to produce all equipment used for detainees1 ! 
transportation, to the extent that such information exists, as 'Overbroad and not relevant i 
necessary, and material to the preparation of the defense. If the defense can demonstr~\e i h -the 
requested information is relevant, necessary, and material to the preparation of the defen~e \ihe 
government will reassess the request. I, l 
32. The government has provided and will provide the defense with information regar1in, e 
conditions of confinement of the accused, regardless of time or location, and any statertten1 frade 
by the accused while in detention, regardless of time or location, that are relevant, necdssal!)lland 
material to the prcparation 'Of the defense, subject to applicable any appJicable privilegJs a~ 
protective orders. The government is unaware of any videotapes, audiotapes or transc p,s r 
interrogations of the accused. To the extent that the defense is requesting information 1eg ing 
other individuals who testify at trial, the government will provide any statements madelbY~Y 
witness at trial pursuant to the Jenks Act (18 U.S.C. § 3500), subject to any applicab le priv bges 
and protective orders. However, the government declines to provide all records of interre hans 
for any detainee other than the accused. 
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33. The government declines to produce a description of all 92 tapes allegedly prepar , ~ 
CIA lawyer as overbroad and not re levant, necessary. or material to the preparation of the 
defense. The government will provide information, to the extent that any such informJ ion 
exists, on any videotapes of the accused that were allegedly erased that is relevant, neCr~a and 
material to the preparation of the defense, subject to any applicable privi leges and prot ~i , 
orders. 

, I 
34. In accordance with R.M.C. 701(c)(3), the government has produced and will produce J 
statements of the accused in the possession of the United States Government that are re~eyzM" 
necessary, and material to the preparation of the defense, regardless or where or when theY I~ere 
made, subject to any applicable privileges and protective orders. To the extent that an~ . I \ 
intelligence reports may contain information in extenuation and mitigation, that informhti.on ri Jl 
be produced. However, the government respectfully declines to produce all intelligencb rep , rts 
describing information obtained from interrogations ofthe accused, to the extent that silich II 
reports exist, as the requested infonnation is overbroad and not relevant, necessary, and m Iria l 
to the preparation ofehe defense. I 

35. As previously stated, the government has produced or will produce all statements f~h 

accused in the possession of the United States Government that are relevant, necessary a~d 
material to the preparation of the defense regardless of when or where they were made, sl,llf ct to 
any applicable privileges and protective orders . However, the government respectfull y dt hes 
to produce all interrogators' and observers' notes of interrogations of the accused or an I 
individual interrogated by the CIA or DoD who may be ca lled by the prosecution or w~ore 
statement the prosecution may seek to offer, to the extent such notes exists. To the extrnt at 
the defense is req uesting in formation regardi ng other individuals who testify at trial, thf ' I 
government will provide any statements made by any witness at trial pursuant to the JerkS let 
(18 U.S.c. § 3500), subject to any applicable privileges and protective orders. 

36. In accordance with R.M.C. 701 and R.M.C. 703(f), the government has produced and ,II 
produce all medica l records of the accused wh ile in detention, regardless of time or locrtiOy i that 
are relevant, necessary, and material to the preparation of the defense, subject to any afwli ble 
privileges and protective orders. If the defense berieves a particular document has not ~e~ : 
produced, the defense should articulate specifically what document it is seeking and hOI)!w s~ 'h 
document is relevant, necessary, and material to the preparation of the defense. 1 i 
37. As previously stated, the government has produced and will produce all medical r or : of 
the accused while in detention, regardless oftime or location, that are relevant, necess~, d d 
material to the preparation of the defense, subject to any applicable privileges and prot~ti ~ \ . 
orders. If the defense believes a particular document has not been produced, the defent ~l \lId 
articulate specifically what document it is seeking and how such document is relevant, ec Fry, 
and material to Ihe preparation of the defense. . I 

38. As prevjou~ly.stated, t~e government has.produced a~d will produce all medical rf~r I I of 
the accused wh Ile In detention , regardless ofhme or location, that are relevant, necessar:., ~ d 
material to the prepa;ration of the defense, subject to any applicable privileges and protc::cti.Je! 
orders. However, the government declines to produce any medical records, physical 0 I I 
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psychological, to the extent that any such records exist,. of any other detainee not the aGc~s, as 
such request is overbroad and not relevant, necessary and material to the preparation otthe I 
defense. To the extent that any detainee becomes a witness against the accused at trial~ tb 
government will comply with all discovery obligations. If the defense can articulate hqvJ t 
requested information is relevant, necessary, and material to the preparation of the defdn$el he 
government will reassess [he request. : 

I 
39. As previously staled, the government has produced and will produce all medical rCOOT of 
the accused while in detention, regardless of time OT location, that arc relevant, neces~, AHd 
material to the preparation of the defense, subject to any applicable privileges and Protfti~~ 
orders. However, the government respectfully declines to identity any information abqut t ~ 
accused's medical status, background and treatment in detention and interrogation givdn t I 
and/or used by medical personnel treating or evaluating the accused, to the extent that JU9 
information exists, as the defense request is overbroad and not relevant, necessary and lna,1 ;ial 
to the preparation ofthe defense. If the defense bel.ieves additional information is req~re after 
reviewing the discovery provided by the government, the defense can request particulat I 
information. Tfthe defense can demonstrate how that information is relevant, necessaLan 
material to the preparation of the defense, the government will reassess the request. I 
40. As previously stated, the government has produced and will produce all medical r i rh lof 
the accused while in detention, regardless oftime or location, that are relevant, neces~~~ ~ d 
material to the preparation of the defense, subject to any applicable privileges and protecti~. 
orders. The defense has requested that the government not review any of the psychological 
records of the accused and instead provide that information directly to the defense. Fo~ t~e! 
psychological records of the accused, to the extent that they exist, while detained at JTt-9 1 0, 
those records were produced directly to the defense . For the psychological records of e 
accused for his detention prior to September 2006, to the extent that they exis.t, those r c6r 
were submitted to the Commission pursuant to the procedures afforded under M.e R.E ~O; ~or 
approval and production to the defense. A taint attorney, who is not detailed as a full em etof 
the prosecution team, was utilized to create those summaries. As such, the govern men , i~ I 
unaware of any records of analysis of the blood andlor saliva of the accused to determi e: I leIs 
of stress hormones such as cortisol, testosterone, adrenaline and neuropeptide-Y. Ifth de nse 
can articulate a particu lar piece of information it believes exists and can demonstrate hbw ~t 
information is relevant, necessary and material to the preparation of the defense, the go'l~ e j l ent 
will reassess the request. t 

I ! 
41. As previously stated, the government has provided and will provide the defense with I 
information regarding the conditions of confinement of the accused, regardless oftime lo~ I 
location, that are relevant, necessary and material to the preparation of the defense, su~ect any 
applicable privilege~ and protective or~ers. Additionally, as previou~ly ~tated. t~e govt~ ~nt 
has produced and wIll produce all medIcal records of the accused whIle m detention, r~4rdlbSs 
of time or location, that are relevant, necessary and material to the preparation of the d :r~n~R' 
subject 10 any applicable privileges and protective orders. The government is unaware f!a~w 
specific «evaluations" of" leamed helplessness" pertaining to the accused. If, after rev e'i"iH~ the 
provided discovery, the defense believes there exists specific information and the deferl"s~ dt'W 
demonstrate how that information is relevant, necessary and material to the preparatiorl ort~b 
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defense, the government will reassess the request. Regarding any records of any other ~t ihee 
other than the accused, to the extent that such records exist, the government respectfull dd lines 
to produce those records. The defense's request, to the extent it pertains to detainees i'" 
accused, is overbroad and not relevant, necessary and material to the preparation of th ·de hse. 
If a detainee becomes a witness against the accused at trial, the government will campi W· h all 

of its discovery obligations. * I 
42. To the extent that the government has infonnation relating to the detention, interro ali • 
and treatment of the accused, the government has and will produce such information i Wi 
relevant, necessary, and material to the preparation of the defense, subject to any appli :a~1 l 
privileges and protective orders. The government respectfully declines to produce ; 
"environmental and other considerations, as well as particularized considerations affec ,'9g y 
given Detention Facility" affecting compliance with DCI 2003 Confinement Guideline vi vis 
the accused, as the defense's request is vague, overbroad, and not relevant, necessary, a 
material to the preparation of the defense. I f the defense can identify a particu lar piece10f 
information that it is requesting and can demonstrate how the requested information is ele nl, 
necessary, and material to the preparation of the defense, the government will reassess he ~ . 
request. I 
43. The government respectfully declines to identity all "Responsible CIA Officers";or bh 
specific detention facility where the accused was detained, to the extent that such info at ~h 
exists, as the defense 's request is overbroad and not relevant, necessary, and material t th~ I 
preparation of the defense. [fthe defense can demonstrate how the requested infonnat on ( . 
relevant, necessary, and material to the preparation of the defense, the government will ~atYess 
the request , III 
44. As previous ly stated, the government has produced and will produce all medical r cor:~ of 
the accused and any conditions of confinement of the accused, while in detention, regatd!e}~ of 
time or locat ion, that are relevant, necessary and material to the preparation ofthe defets~,~ 
subject to any applicable privileges and protective orders. Additionally, as previously t~te r~ the 
prosecution team has not reviewed the psychological records of the accused. lfafier r~i~ ng 
the provided discovery, the defense believes additional infonnation exists and is relev t; 
necessary and material to the preparation of the defense, the defense can submit a requ st r this 
infonnation. [fthe defense can demonstrate that the requested infonnation is relevant'iJct 'sary, 
and material to the preparation of the defense, the government will reassess this reques. ~ 

. I 
45. In accordance with R.M.C. 701(c)(3), the government has produced and will prod ce a I 
statements of the accused that are relevant, necessary, and material to the preparation ofthJ I 
defense, subject to any applicable privileges and protective orders. After reviewing th~ I 
discovery, the defense may submit an additional request if it believes a particu lar piece 1of ' 
infonnation was not provided. In Its request, if the defense can demonstrate how that j l 
IRformation is relevant, necessary, and materia l to the preparation of the defense, the g ve ~ent 
will reassess the request. ll: 
46. As previously stated, the government has provided and will provide the defense 'I: t~ Ml 
conditions of confinement of the accused, regardless of time or location, that are releva ~ 
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necessary and material to tbe preparation of the defense, subject to any applicable privi eg and 
protective orders. However. the government respectfully declines to produce infonnat on 
relating to the treatment of any other detainee, to the extent that such information exist, as e 
requested information is not relevanl, necessary, and material to the preparation of the efe ~e. If 
the defense can demonstrate how the requested information is relevant, necessary, and att lial 
to the preparation of the defense, the government will reassess the request. j 11 
47. The government respectfully declines to produce information regarding formal del"gn 'r'on 
of individual subjects of the program and the targeting packages. to Ihe extent that suc I 
information exists, as the information is not relevant, necessary and material to the pre ara n of 
the defense. If the defense can demonstrate how the requested information is relevant, 
necessary, and material to the preparation of the defense, the government will reassess hr 
request. ! 

I 
48. The government respectfully declines to produce information regarding interrogatlOn ~Ians 
specific to particular detainees, to the extent that such information exists, as the inform ti.o1 ['S 
not relevant, necessary. and material to the preparation of the defense. Ifthe defense c 'ni 
demonstrate how the requested information is relevant, necessary, and material to the ~ 'ep , tion 
ofthe defense, the government will reassess the request. , l II 
49. As previously stated, the government has provided and will provide the defense W~lht~~ . 
conditions of confinement of the accused, regardless of time or location, that are releva;rtt\ ~I 
necessary and material to the preparation of the defense, subject to any applicable priviteg and 
protective orders. The government respectfully declines to produce information re\ati~ tol 
requests to CIA headquarters and approval/disapproval to use specific interrogation te riij es 
on particular detainees, to the extent that such information exists, as the request is over , roa~and 
not relevant, necessary. and material to the preparation of the defense. If the defense dn III 
demonstrate how the requested information is relevant, necessary, and material to the ttl epaJ.ktion 
of the defense, the government will reassess the request. , ~ 

50. The government respectfully declines to produce records of and basis for D/CTC : 
detenninations required by 2003 OCI Interrogation Guidelines prior to D/CDT approv :\ 0 se 
ofEJTs specific to a particular detainee other than the accused, to the extent that such rboo s 
exist as the defense's request for such information is vague, overbroad, and not releva~~, : I 
necessary and material to the preparation of the defense. If the defense can demonstrat ,ho Ithe 
requested information is relevant, necessary, and material to the preparation of the detiltlSe . he 
government will reassess the request. , 

51. The government respectfully declines to produce all requests to CIA headquarters n,d 
approval/disapproval for continued use o~techniques for more than 30 days pertaining ~o: tl). I ' 

interrogations of the accused as such infonnation is not relevant, necessary. and materi~1 ~d~e 
preparation of the defense. If the defense can demonstrate how the requested informat on i II ' 
relevant, necessary, and material to the preparation of the defense, the government wi! :rea ~ess 
the request. : I' 
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52. The government respectfully declines to produce any relevant DO) dedsion to decli ne b 
prosecute any CIA operative or employee who was part of the RDI program for detainra& l se, 
to the extent that such information exists, as the requested information is not relevant, ,ec I ~ary 
and material to the preparation of the defense. If the defense can demonstrate how the eg Sled 
information is relevant. necessary. and material to the preparation of the defense, the g' ve I inent 
will reassess the request. i !! 
53, As previously stated, the government has produced or wi ll produce .all statement~f~ II 
accused that are relevant, necessary, and material to the preparation of the defense, sub ect . any 
applicable privileges and protec~ive orders. However, the government respe~tfully dec i~e~to 
produce all records ofconversatJons between the accused and any other detamee, reg tC lof 
where the conversations occurred, as the requested information is nOI relevant, necessa ; ~d 
material to the preparation of the defense. If the defense can demonstrate how the reg est I l 
information is relevant, necessary, and material to the preparation of the defense, the gbve l ent 

will reassess the request. II (' 
54. The government respectfully declines to produce any information regarding any cI im bf 
'"'effectiveness" of enhanced interrogation techniques specific to the accused by any CI~ : j Ii 
operative or any member of the RDI program, to the extent that such information exists, aS~he 
requested information is not relevant, necessary, and material to the preparation of the ~efe I! e. 
If the defense can demonstrate how the requested information is relevant, necessary, ajd :] erial 
to the preparation of the defense, the government will reassess the request. . 

55. The government respectfully declines to produce any reports from CIA officers th t ! 
"reliance on analytical assessments that were unsupported by credible intelligence rna ]'Ml ,: 
resulted in the application of BITs without justification," to the extent that such reports ex]' J as 
the requested information is overbroad and not relevant, necessary and material to the ~ 
preparation of the defense. If the defense can demonstrate how the requested infonnatton i 
relevant, necessary, and material to the preparation of the defense, the government will re ] less 
the request. , I i 
56. The government respectfully declines to produce the complete unredacted employ en} i 
records of personnel directly engaged in the interrogation of the accused. to the extent hat lich 
records exist, as the requested records are overbroad and not relevant, necessary, and ate ,i~l to 
the preparation of the defense. If the defense can demonstrate how the requested info ad p is 
relevant, necessary, and material to the preparation of the defense, the government will reas ess 
the request. , t 

57. As previously Slated. the government has provided and will provide the defense w\"lh tn I 
conditions of confinement of the accused, regardless of time or location, that arc relevant; III 
necessary and material to the preparation of the defense, subject to any applicable privi~eg~ land 
protective orders. However, the government respectfu lly declines to produce records air anUi 
intervention by on-scene personnel to stop the use of any techn ique, for any reason pe ini~g to 
any interrogation of the accused, to the extent that such information exists, as the requ sted i 
information is not relevant, necessary, and material to the preparation of the defense. I , thd I 
defense can demonstrate how the requested information is relevant, necessary, and mat] ria 10 
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the preparation of the defense, the government will reassess the request. I 
58. As previously stated, the government has provided and will provide the defense w'lth II 
infonnation regarding the conditions of confinement of the accused, regardless of time or 
location, that are relevant, necessary and material to the preparation of the defense, su~ect '0 any 
applicable privileges and protective orders. H9wever, the government respectfully dec) i~e to 
produce information pertaining to any occasion on which on-scene medical or psycholbgi (. 
personnel consu lted with ClOMS about the appropriateness of use of an ElT pertaining:to ~ 
interrogation, to the extent that such information exists, as the requested information iJnot~1 
relevant, necessary, and material to the preparation of the defense. If the defense can . 
demonstrate how the requested infonnation is relevant, necessary, and material to the rep tion 
of the defense, the government will reassess the request. j , I 
59. A~ previously stated, the government has provided and will provide the defense w~th; t! I 
conditions of confinement of the accused. regardless of time or location, that are releVj~ ~ 
necessary and material to the preparat ion of the defense, subject to any applicable privi eg and 
protective orders. However, the government respectfully declines to produce all other eco . 5 

associated with use of specific interrogation techniques pertaining to any interrogation it]! 
accused or of an interrogation inflicted up on any witness or person whose statement tel 
prosecution may seek to offer as the requested information is not relevant, necessary. a~d F 

material to the preparation of the defense. If the defense can demonstrate how the request r 
infonnation is relevant, necessary, and material to the preparation of the defense, the gIl vcriiment 
will reassess the requ est. 11 
60. The government respectfully declines to produce all records of fu ll-time closed cir uit I 
monitoring of the accused in detention cells, regardless oftime or location. to the exte~ th such 
records exist, as the requested information is not relevant. necessary, and material to t~f ! I 
preparation of the defense. [f the defense can demonstrate how the requested infonnatlon i 
relevant, necessary, and material to the preparation of the defense, the government will·r¢a ess 

the request. I ! 
61. As previously stated, the government has provided and will provide the defense w' hit 
conditions of confinement of the accused, regardless of time or location, that are re lev Itl 
necessary and materia l to the preparation of the defense, subject to any applicable privi~eg and 
protective orders. The government will review all photographs of the accused while i n l d~t! tion, 
to the extent that such photographs exist. If any photograph of the accused is deemed releJ I t, 
necessary. and material to the preparation of the defense, it will be prov ided to the def~~~J! 
subject to any applicable privileges and protective orders. However, the government rJ~pe~ 'fully 
declines to produce all photographs of the accused made by the CIA while the aCCusedt~ I 

detention, to the extent that such photographs exist, as the request is overbroad and not reI91~nt, 
necessary, and material to the preparation of the defense. If the defense can demonstra e h0l\, the 
requested photographs are relevant. necessary, and material to the preparation of the dtenJJl the 
government will reassess the request. , t 

. . , 

62. As previously stated, the government has provided and will provide the defense w' h r 
information regardi ng the conditions of confinement of the accused, regardless oftime r 
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location, that are relevant, necessary and material to the preparation of the defense, SU]'ec any 
apphcable privileges and protect ive orders. However, the government respectfully de line. 0 

produce all records of any instance in which enhanced interrogation techniques were u ej.11 any 
manner inconsistent with limi tations placed by CIA policy, to include but not lim ited t 0

1 
S 

guidelines, or any limitations described to OLe as it reviewed the techniques for legali!tvi t~ the 
extent that such records ex ist, as the request is overbroad and not relevant, necessary. J~d 
material to the preparation of the defense However, jf the defense can art iculate how lhis 
information is relevant, necessary, and material to the preparation ofthe defense, the gr' ¥e rent 
wi ll reassess the request. . . i 

63. The government respectfully declines to produce all records demonstrating that pcr~n ~el. 
associated with the program who reviewed and acknowledged the appl icablc operation6Iia 1\ lor 
legal guidance for interrogation and conditions of confinement. as overbroad and not r~IJv t, 
necessary, and material to the preparation of the defense. If the defense can demonstra~e i h the 
requested information is relevant, necessary, and material to the preparation of the defclnse e 
government will reassess the request. 

64. As previously stated, the government has provided and will provide the defense w~th 
information regarding the conditions of confinement of the accused, regardless oftime or 
location, that are relevant, necessary and material to the preparation of the defense, su ~e~t any 
applicable pri vileges and p~otective orders. However, the government respectfully de~i~e 0 

produce all records reflecting the use of any "improvised" interrogat ion technique, to ~re : e ent 
that any such records exist, as overbroad and not relevant, necessary, and material to tHe I 
preparation of the defense. If the defense can demonstrate how the requested in formallo~ i 
re levant, necessary. and material to the preparation of the defense, the government Wi11~a~ ess 
the request. : 

65. The government respectfu lly declines to produce records of any "concerns over p i'ci ~ti on 
in the eTC program" expressed to CIA DIG investigations by persons responsib le fo r t ust0 ' y or 
interrogation of the accused, to the extent that any such records exist, as not relevant, nbceJ hry, 
and materia l to the preparation of the defense. If the defense can demonstrate how the feq~ sted 
infonnation is relevant, necessary, and material to the preparation of the defense, the glve~tnent 
will reassess the request. : l 
66. The government respectfully decl ines to produce all materials prepared in advanc .of ' 
interrogation or questioning of the accused as overbroad and not relevant, necessary, ~:d i II 
material to the preparation ofthe defense. If the defense can demonstrate how the req ~steM 
in formation is relevant, necessary , and material to the preparation of the defense, the g :vb mFnt 
will reassess this request. ! 

67. The government respectfully declines to produce a description of information sou ht 
the accused as the defense's request is not relevant, necessary, and material to the prep rett1 
the defense. If the defense can demonstrate how the requested infonnation is re levant, , 
necessary, and material to the preparation of the defense, the government will reassess he 
request. 

'm r of 

I , 
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68. The government will request a copy of any reports or findings created by the Joint A!gency 
investigation and/or the Department of Justice into the destruction of evidence. To the e*t

l 
It 

that such reports or findings exist, and that such reports or findings are re levant, neces arjy nd 
material to the preparation of the defense, that in formation will be provided to the defllh~e, 
subject to any applicable privileges and protective orders. ' ! 

. i 

69, The government respectfully dec lines to produce a full unredacted copy of (7 Ma 2P 
CIA DIG Special Review of [redacted] Counterterrorism Detention and Interrogation cd 
(September 200 I ~Dctober 2003), appendices, and supporting documentation. To the e te 
any infonnation contained within that report pertains to the accused and is relevant, n es 
and material to the preparation of the defense, that information will be provided to the e.fi e, 
subject to any applicable priv ileges and protective orders. I fthe defense can demonst :t6 Hwa 
full unredacted copy of the entire report is relevant. necessary and material to the prep Iti h of 
the defense, the government will reassess the request. l· j I 
70. As previously stated, the government has produced and will produce all medical r cp Jk of 
t~e accused ~nd any conditions of confinement of the a,ccused, while in ~etention, regatd,~Y of 
time or location, that are re levant, necessary and material to the preparatIOn of the defers;e ~ 
subject to any applicable privileges and protective orders. However, the government resp fu lly 
decl ines to produce all reports of investigations and records of d ispositions of incidentJ i& H ich 
a debriefer used a handgun and a power drill to frighten the accused, as the request is ~r~r.6ad 
and not relevant, necessary and material to the preparat ion of the defense. If, after revi tin the 
discovery provided by the government, the defense can demonstrate why the requeste . : I 
information is relevant, necessary, and material to the preparation ofthe defense, the g vF 
will reassess the request. , 

With regard to the specific items in the subparagraphs ofthe request, the gover ~e 
responds as follows: ' I 

a. The government will review a report of inc idents made to CIA OIG in Jan u ,2 3, 
to the extent that such report exists. If the report contains informatiol) that is relevant, repd I ary 
and material to the preparation of the defense. that information will be produced to the[~fJ se, 
subject to any applicable privileges and protective orders. 

, 

b. The government respectfully declines to produce the OIG referral to Crimin I I 
Divis ion of DOJ, to the extent that any referral exists, as such infonnation is not relevaht. 
necessary, and material to the preparation of the defense. 1 f the defense can demonstrate h, the 
requested information is relevant, necessary, and material to the preparation of the defeln~ei te 
government will reassess this request. : , 

c. The government respectfully declines to produce records of OOPs 11 Septe ~e 003 
dec ision not to prosecute as not relevant, necessary. and material to the preparation of ~ 
defense. If the defense can demonstrate how the requested information is relevant, nec : s~ 
and material to the preparation of the defense, the government will reassess thi s reques '. ! 

I 
d. The government will review the result and findings of the DIG investigation 
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including the OIG Report of Investigation titled " Unauthorized Interrogation Techniqub II 
[redacted] 29 October 2003." Tfthe report contains information that is relevant, necessrry ' la~d 
material to the preparation ofthe defense, that information will be produced to the def1J~e~ j 
subject to any applicable privileges and protective orders. : j 

e. The government respectfully declines to produce records of disposition at C A, the 
extent that such records exist, as not relevant, necessary, and material to the preparatio M e 
defense. ',fthe defense can ,demonstrate how the requested infor~ation is rele~3nt. nects~ . " 
and material to the preparatIOn of the defense, the government wIll reassess thIs reques ': I 
71. As previously stated, the government has provided and will provide the defense wij:h: 
information regarding the conditions of confinement of the accused, regardless oftimel~~ 
location, that are relevant, necessary and material to the preparation of the defense, sUbJctt any 
applicable privileges and protective orders. However, the government respectfully dedi~e to 
produce any OIG investigation into possible criminal interrogation activity, and record~of I 
referrals to, and disposition of DOJ, including incidents. re.ferr~d to i~ CI.A OIG Report a~ I 
paragraph 165 "whIch presented facts that warranted cnmmal investigation," as not rei v' 
necessary, and material to the preparation of the defense. If the defense can articulate ~ow ite 
requested information is relevant, necessary. and material to the preparation of the defense ~e 
government will reassess the request. I Ii 
72. As previous ly stated, the government has provided and will provide the defense whh t~g 
conditions of confinement of the accused, regardless of time or location, that are releva~( j. 
necessary and material to the preparation of the defense. subject to any applicable privileg

J 
and 

protective orders. Additionally, as previously stated, the government has produced and wil , 
produce all medical records ofrhc accused while in detention, regardless of time or IOC!1 tioh ' 
subject to any applicable privileges. The government is unaware of any use of mind-a I erirl 
substances in interrogations ofthe accused. If after reviewing the discovery provided t th~ I 
defense, the defense can demonstrate how further information on this matter would be eler nt, 
necessary, and material to the preparation of the defense, the government will reassess he 

request. ' . I 
73. The government will review the 2008 DOJ OIG report on FBI and detainee abuse, to t 
extent that such a report exists. If the report contains information that is relevant, neee s~ rnd 
material to the preparation of the defense, the government will provide that informatio t~ f e 
defense, subject to any applicable privileges and protective orders. . ~ : J 
74. The government respectfully declines to produce all inquiries by the DOJ, 000 or riy ther 
agency into any alleged ethical lapses by counsel in the creation or implementation oft e , I 
including creation and issuance of advice from OLe "approving" torture and other enhknc~ : 
interrogation techniques, to the extent that any such information exists, as overbroad a d . n~l· 
relevant, necessary, and material to the preparation of the defense. If the defense can I 1 
demonstrate how the requested information is re levant, necessary, and material to the ep4 htion 
of the defense, the government will reassess the request. I 

75 . The government respectfully declines to produce any policies or procedures for DDS: port 
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I 
for other government agencies involved in the detention and interrogation of terrorism uS IS, 
1<1 incillde 1M: CIA aoo 1'81, at, above, or bt:low the Agency leyer, tI"I the eXlenl that SII h j 
information exists. as the defense re<Juest Is vag~e. overbl"(\ad and nO! relevant. nee ry. d 
mal~riallo the prcparallon Ortlle defense. If the defense can demOn&llale how the rcque 
lOformalloo is relevant, necessary, and mmer,al 10 tile preparallOn of the defense, the Shvcffh>cm 

w'" """" oh, "q"~" . I1I1 

Respectfully submiucd, 

II", 
Antllony W. Milll;v; 
CDR Andro;a lM:U>art, JAGe, USN 
JU51;n T. Siler 
Joanna Baltes 
Maj Chris Rugc. USMC 
LT Cherie Jolly,JAGC, USN 
Trial Coun~) 

Mark Manins 
Chief Prosecutor 

Military Commissions 
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MILITARY COMMlSSIONS TRIAL JUDICIARY 
GUANTANAMO BAY, CUBA 

UNITED STATES OF AMERICA 
Government Response to I 

v. 

ABD AL RAHIM HUSSA YN 
MUHAMMAD AL NASHIRI 

Defense Supplemental Request for 
Discovery 

II )une2012 

: I II 
The government received two defense requests for discovery, both dated 8 May!2p ~" 

The government hereby responds to both requests. The government will produce all re.er I»' 
material, and responsive infonnation in accordance with the Military Commissions Ac ofE 09 
("M.C.A.'), 10 U.S.C. § 948a el seq., the Rules for Military Commission ("R.M.C.") 7PIl ~ 
703, the Military Commission Rules of Evidence ("M.e.R.E.") 505, and other apPIiCatllhi 1 " 

All materials that are found to be discoverable, specific to the requests, and tha ,are ~ 
known to and in the possession of the government, will be provided to the defense in a~ime li 
manner. The government acknowledges its obligation under R.M.C. 701(a)(5) to continual' 
review and provide the defense with discoverable materials. . I 

As to the defense's request in subparagraph (a), the government respectfully de li:ne ' to 
provide or seek production of all materials in the government's possession relating to t e ! I ! 
planning for and transfer of the accused to and from any location. including reproducti ' n~ b all 
documents, recordings. communications, plans, lists of personnel either employed by 0 W? ing 
with the U.S. government, weapons or other force protection measures employed, the dame of 
and contact information of foreign personnel and agreements with their host governmehts I 
authorizing their participation. To the extent that any relevant, material, and responsivb ' 
treatment-related information exists, the government will produce that information in a co~ I nee 
with its discovery obligations. Jfthe defense can demonstrate the relevance of the req es:te'd

1 
information, the government will reassess the request. : I 

As to the defense's request in subparagraph (b), the government respectfully de lin to 
provide or seek production of all documents relating to the staff, lawyers, medical and ~nt I 
health personnel and administrators while the accused was in detention, including. all d6cul lents 
related to the staffing, organization and administration of the any detention of the accuJed.

f 

0 

the extent the government possesses such information, if defense counsel can demons te Ie 
relevance and materiality of the requested infonnation, the government will reassess t~ re . ~est. 

As to the defense 's request in subparagraph (e) to produce material in the possJSio Jofa 
foreign government, the government respectfully declines to provide or seek productioh (!If ;ose 
materials as such materials, to the extent that any exists, are not in the custody and co~nlr~1 , the 
U.S. government and therefore not subject to compulsory process. R.M.C.703(f)(2)( . : I the 
defense can demonstrate that a certain item of relevant discovery possessed by a forei : I 
government is of such central importance to an issue that it is essential to a fair trial , . jf ~ere 
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is no adequate substitute for such evidence, the government will make all reasonab le e Ito 
assist the defense in obtaining that item of discovery. 

As to the defense's request in subparagraph (d), the government respectfully d lin t to 
provide or seek production of the names, contact information, position, and dates of e~ploi [~ent 
ofaoy indiv idual involved in the interrogation, transportation or detention of the accused, 'II 
including any employment records, disciplinary records, records of complaints made by or I 
against these employees, and training records ofthese employees. To the extent the ggverA ent 
possesses such information, if the defense demonstrates the re levance and materiality dfth~ i 
requested information, the government will reassess the request. l : 

i 

As to the defense's request in subparagraph (e), the government will produce, in II 

accordance with R.M.C. 701 and M.C.R.E. 505, any statements of the accused or any do-
conspi rator that is material to the preparation of the defense. 1 i 

As to the defense's request in subparagraph (I), the government wil l provide, i~ · i 
accordance with R.M.C. 70 1 and M.C.R.E. 505, all medical records of the accused wh Ie irl i 
detention. The government respectfully decl ines to produce medical records relating t Qt~ r' co
conspirators, named or unnamed. If the defense demonstrates the relevance of the me ic~l! , 
records rel ating to the other co-conspirators, [he government wil l reassess the request. i 

. , 
As to the defense 's request in subparagraph (g), the government respectfully d lin , to 

provide or seek production of a list of all companies and contractors, includ ing builderi, uti It}' 
providers, audio and video service providers~ maintenance and cleaning service providers, : ' d 
the terms of any agreements with third parties, foreign or domestic, private or govemrrJenta with 
whom the govern ment contracted to support the interrogation, transportation or detentibn cii!the 
accused whi le in detention, to the extent that any such information exists. To the exterit th¢ ~ 
government possesses such information, if the defense demonstrates the relevance and 'II i 
materiality of the requested informat ion. the government wi ll reassess the request. . . \1 

If you believe that the government has not complied with its discovery obligati n~. Jease 
notify trial counse l. ' \ I 

I' 
Respectfully submitted, 

lsi 
Anthony W. Mattivi 
CDR Andrea Lockhart, JAGC, USN 
Justin Sher 
Capt Chris Ruge, USMC 
LT·Cheri e Jolly, JAGC, USN 
Trial Counsel 

Mark Martins 
Chief Prosecutor 
Military Commissions 

2 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 

II 
; I 
I , 
I' 

i i 
i' 

I 
, I 

I 
I 



UNCLASSIFIEDIIFOR PUBLIC RELEASE 

ATTACHME 

F 

UNCLASSIFIEDIIFOR PUBLIC RELEASE 

. , 
, , 

i . , 

Ap.: ~H~ ~ Exhibit 120 
pa!les9

1
,bf 61 

I I i 






