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[The R.M.C. 803 session was called to order at 1341, 

28 January 2015.] 

MJ [CAPT WAITS]:  The commission will come to order.  Let 

the record reflect that all parties who were present when the 

commission recessed are once again present.  All right.  

Who's going to recall the witness?  Do we have a 

bailiff do that?  Can you recall the witness?  

Sir, go ahead and have a seat there.  I'll just 

remind you that you are still under the oath that you took 

when you took your -- when you gave your testimony earlier 

this morning.

WIT:  Understood, sir. 

MJ [CAPT WAITS]:  Cross-examination from the defense?  

DDC [LtCol JASPER]:  May I approach?  

MJ [CAPT WAITS]:  You may. 

[The Witness, Current Commander, resumed the stand.] 

CROSS-EXAMINATION 

Questions by the Detailed Defense Counsel [LtCol JASPER]:

Q. Good afternoon, Current Commander.  

A. Sir. 

Q. Right now, you're accomplishing the mission, aren't 

you?  

A. As of today, yes.  
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Q. And you arrived in late November to GTMO, correct? 

A. I did, sir.  

Q. And ever since then, you have been accomplishing the 

mission for escort details and also Camp VII tier guard 

details, correct?  

A. I have, with a strain put on those requirements. 

Q. And that's with the percentage of people you have 

currently?  

A. Yes, sir.  

Q. So you can accomplish -- you can accomplish the 

mission, even though it's hard?  

A. Like I have stated before, I am taking people and 

soldiers out of positions that they're not trained and 

validated on, so there is an increased risk with what the 

operations as of today are.  

Q. So you testified for about 30 minutes how hard it is 

to accomplish this, but as you know as someone who deploys, 

oftentimes you train stateside, you get to the ground, to the 

battlefield, and things change, right?  

A. I like the philosophy, train as you fight.  Again, 

with the validation process that we went through, 

understanding the SOPs with this mission, there's very little 

deviation to that. 
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Q. You've heard of the concept of adapt and overcome as 

a servicemember, correct? 

A. I have heard that before. 

Q. Because that's what we do.  That's what good units 

do; they are flexible, correct? 

A. I would agree with being flexible.  

Q. And are you discrediting that this is a valid 

religious accommodation, that's just being made up based on 

your experience?

A. Again, I don't look at it that way.  I look at it as 

the commander of the camp, can I operationally make mission 

happen.  I'll take all orders that are given to me, and I will 

execute those -- execute those in the manner that I have, in a 

professional manner.  

Does that answer your question?  

Q. Yeah.  Sure.  

And you've done exactly that for the last few months? 

A. I have, sir. 

Q. And you know that Hadi al-Iraqi's attorneys, as 

myself -- and I'm stationed at Washington -- in the 

Washington, D.C., area, correct? 

A. We spoke on that.  

Q. Right.  And you know that I get down here maybe four 
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or five times a month to see him, based on the travel 

itineraries that are available to us? 

A. I'm not aware of your travel arrangements. 

Q. You know that it's infrequent, that I'm not stationed 

here? 

A. I do know that you're not stationed here.  As to your 

frequency coming on island, I'm not aware of that.  

Q. You're not aware of the attorney visits? 

A. I am, sir.  

Q. Okay.

A. As what those teams equate to and who's on -- what 

lawyers are part of, in effect, what detainees -- again, I'm 

charged with getting the detainee to their legal appointments 

and to commissions.  As to who the lawyers and defense and 

even prosecution teams are, I don't recall who they always 

are. 

Q. And it's true that we give two weeks' notice to meet 

with our client, correct? 

A. That is correct.  

Q. So you are given plenty of notice of when we're going 

to arrive? 

A. For the -- I really look at it, I don't know who the 

team is, if it's just you, I don't know how large your team 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

UNOFFICIAL/UNAUTHENTICATED TRANSCRIPT

UNOFFICIAL/UNAUTHENTICATED TRANSCRIPT

449

is.  But when a detainee has an appointment, I do know two 

weeks out.  As to the composition of who is going to speak to 

him, I don't know. 

Q. You're also aware that the court proceedings are 

usually a couple of months out are provided -- a couple of 

months of notice is provided before a court hearing? 

A. That is correct.  I believe I'm tracking until 

December of this year. 

Q. So a very small percentage of each month is going to 

involve -- when it comes to attorney meetings and court 

hearings, a very small percentage of that month would involve 

some type of adjustment made from the composition of your 

guard force?  

A. I deal with legal meetings on at least five to seven 

times a week.  So basically Monday through Sunday I have 

potentially some sort of legal meeting based on the overall 

composition of the camp.  I also oversee the movement of 

detainees that are part of other cases or other commissions 

that are here, so not just this one, but I do track other 

commissions, so I need to put that into the scope.  

So I'm not specifically one -- I look at the overall, 

so on some -- on some, you know, days it's very slow.  Other 

days, I might have -- as of today, I have commissions and 
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legal meetings going on concurrently. 

Q. And you're still able to accomplish the mission with 

all of these concurrent operations?  

A. It does put a strain on what I can and cannot do. 

Q. It's hard? 

A. It's extremely difficult. 

Q. But you're doing it?  

A. I'm doing it right now.  Can I -- I guess the 

question is, can I sustain this?  Extremely difficult.  And I 

have to deal with, now I'm taking those soldiers out of 

positions they've trained and validated on into other 

positions, as I discussed this morning.  

Q. And you said in your 16 years of service that you 

have never seen any types of gender discrimination.  

A. Within the DoD realms, that's correct. 

Q. Well, you know, I'll give you some examples.  Our 

physical training standards are different, right?  

A. I would agree, based on muscle mass and so forth.  

Q. Those are different based on gender?  

A. I would concur. 

Q. You've heard, because you've been deployed, of 

exclusive platoons that are female that deal with female 

Muslim women?  
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A. I'm not aware of that, sir. 

Q. You've never heard of female engagement teams? 

A. I've heard the term.  I have never associated with 

those or been part of a force composition that's all female or 

all male like that. 

Q. And you're also aware that the S0Ps you have in place 

here at GTMO distinguish between men and women in certain 

areas.  

A. I can recall one SOP that does state that, and that's 

directly related to the physical searches based on gender.  

It's gender specific for searches, one of the JDG SOPs.  

Q. And there's another SOP as well about disrobing and 

seeing men shower and things of that nature, right?  

A. Yes, sir.  

Q. Okay.  And that's based on someone's gender?  

A. I think it's -- you can call it gender or -- I mean, 

obviously, we're not here to humiliate detainees.  They are 

humans.  There's a human factor to that. 

Q. And how many infantry women do you know in the DoD?  

A. I don't know, sir.  I'm a military police officer, 

and the majority of my time has been in the MP corps.  I have 

not been assigned to any sort of infantry or combat arms 

units. 
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Q. So in your 16 years, you've never deployed with any 

infantry units?  

A. No, sir.  I have been in military police MTOEs. 

Q. And it's news to you that there's not infantry women 

in combat?  

A. I would ----

Q. This is a surprise?  

A. I would say that there are infantry females that are 

infantry.  I know specifically within the formations of the 

state I come from, there are females within those MTOEs.  

Q. You said when you deployed to Iraq, you dealt with 

between 3- and 12,000 different detainees over the course of 

your extended tour? 

A. On a daily basis, yes, sir. 

Q. And in 2008, during a very hostile time in Iraq?  

A. I believe that was right during or after the surge. 

Q. You know, it was a very challenging time.  There 

were -- combat was happening on a daily basis.  

A. I would concur with that statement. 

Q. And here, it is a much more controlled environment 

with a much fewer amount of detainees?  

A. I would agree with that.  Obviously, the detainee 

population here ---- 
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Q. Answer my question.  It's just a yes or no question.  

I'm asking, just a lot fewer detainees than thousands, right?  

A. Yes.  

Q. And not every single detainee you're in charge of 

here has this religious conviction that Mr. Hadi al-Iraqi 

possesses?  

A. At this time I am not sure.  Again, I oversee the 

entire camp, not one specific detainee.  

Q. And ----

A. So I look at the general population.  

Q. I think you testified that you try to treat every 

detainee the same? 

A. The intent is to enforce the SOPs accordingly to all 

detainees.  

Q. And you're aware that the senate released the torture 

report, right? 

A. Sure.  I saw that on CNN.  

Q. Okay.  And some detainees have different medical 

requirements than others?  

A. That is correct.  

Q. Some detainees are 54 years old, some are 24 years 

old?  

A. I don't believe I have any detainees at the 24-year 
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age. 

Q. Okay.  But there's ----

A. I do have a large grasp of detainees typically on the 

older side than early twenties. 

Q. And you do vet and screen the type of complaints that 

are given to you as the commander from particular detainees on 

a daily basis?  

A. Yes, sir.  Any sort of request, I personally -- if 

it's a request to myself, then I will make interaction with 

that detainee, or some of my staff will, on a daily basis; 

typically handle it at the lowest level with the tier 

supervisor, through the watch commander, through myself. 

Q. And that's because your job as the OIC is to 

determine legitimate request versus illegitimate request.  

A. That is true.  There is a vetting process to that. 

Q. And if there's a legitimate request, you're going to 

give it a little bit more attention?  

A. Again, I would ask that it would be handled at the 

lowest level, and if they're unable to -- brought forth, so I 

have more time to -- whether it's consult the SJA or my senior 

leadership or to research more into SOPs to get the right 

answer for the issue or concern.  

Q. Okay.  You provided a statement to the prosecutors 
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that has been used in evidence today, right? 

A. I did. 

Q. And that statement, you drafted yourself? 

A. That is correct. 

Q. You and I interviewed maybe a month ago.  Do you 

remember that? 

A. A few weeks ago. 

Q. A few weeks ago.  So it's fresh in your memory? 

A. I remember talking to you, yes. 

Q. And remember I specifically asked you if you had any 

help with that statement, and you said yes, with the help of 

the SJA? 

A. They did review my statement, yes. 

Q. And they made edits.  They made edits?  

A. They did, yes. 

Q. So you didn't write your entire statement?  

A. I wrote my statement.  I did sign my statement 

endorsing that, is my thoughts.  Again, it was QC'd by people 

that -- through our legal system.  

Q. Okay.  Why was it explained to you that it was 

required to be vetted by someone in your legal system?  It's 

your statement.  

A. That, I don't know.  
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Q. And it's the SJA's office here, the JTF SJA's office 

that wanted to see your statement and make changes and you 

made those changes.

A. Those were recommended changes.  It was minor 

wording, almost like a quality check, check and balance.  

Q. And they don't know your operations like you do? 

A. That is correct.  And no operational pieces to what I 

put in that statement were altered. 

Q. Okay.  So what parts were altered?  

A. We were looking at like small verbs, spelling errors, 

just the grammatical for the most part.  

Q. Do you know Mr. Hadi al-Iraqi personally?  

A. Personally, no.  He is a -- one of a number of 

detainees that is housed at my camp.  

Q. Okay.  And how many times have you met him?  

A. I'd have to say approximately four or five times.  

However, I do read reports on him, observation reports, if not 

multiple times a week, daily.  

Q. Okay.  And he's never caused you any problems before?  

A. Me personally or as ----

Q. He has never caused you as an OIC any problems?  

A. He was -- I did do a forced cell extraction recently. 

Q. And that was pertaining to him asserting his 
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religious right not to be touched by women? 

A. He refused to be moved from one place to another 

place, and he did state it was because of women.  However, he 

did refuse guard orders and direction, which, based on my 

SOPs, he violated.  

Q. Okay.  And that's why you were present here in the 

last few months.  He had a forcible cell extraction.  

A. Say that again. 

Q. You had to conduct a forcible cell extraction while 

you were here in the last few months as the OIC?  

A. I have, yes. 

Q. It's called forcible, because -- why is it called 

forcible?  

A. There is that potential to increase physical 

restraints if a detainee is resisting.  Again, the intent is 

the minimum amount of force necessary, and I can tell you that 

the guard force is trained on that.  Again, with ----

Q. That's not my question.  But my question is, it's 

called forcible for a reason, right?  

A. Yes, sir. 

Q. And it's not a pleasant -- it's not meant to be a 

pleasant experience to move someone from point A to point B 

using a forced cell extraction? 
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A. It's meant to restrain them to move them. 

Q. It's not pleasant?  

A. Again, using the minimum amount of force necessary.  

If there's no resistance, then it would be very minimal. 

Q. People do get injured during forced cell extractions 

in your experience?  

A. Yes, sir.  

Q. Not pleasant?  

A. Based ---- 

Q. My question is, it's not pleasant?  

A. I would go back to my previous statement, using the 

minimum amount of force necessary.  If a detainee is extremely 

excited and aggravated, that might increase the response 

versus a compliant detainee that is not just going to just lay 

down, basically.   

Q. You spoke to the morale of your force, correct?  

A. That is correct.  

Q. All right.  And that you had some concerns over the 

morale of some of the members of their unit.  

A. Soldiers within my formation did express that to me, 

yes. 

Q. Would you agree that as a leader, that you are 

responsible for ensuring the good morale of your soldiers?  
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A. For what I control, yes.  

Q. Okay.  And you could simply educate, if you had to -- 

if you had to continue this order, you could simply educate 

them on this religious conviction and the need to perform your 

orders like you always have, right?  

A. Again, I oversee an entire camp population, not 

specifically one detainee.  

Q. But you have the ability, as a forceful leader and as 

someone who leads, to educate your subordinate soldiers on the 

differences, the cultural differences that exist here at GTMO, 

correct? 

A. Those education processes have been vetted through 

with our pre- and post-training, if -- understanding the 

culture and respecting some of these processes, yes.  

Q. And you have the ability to influence your 

subordinates?  

A. Regarding?  

Q. You have the ability to influence your subordinates, 

to explain to them why they should not take this as offensive 

because of the religious differences that exist between people 

on the other side of the world.  

A. I would defer to -- I mean, I have truly overseen 

truly thousands of detainees that have been moved, and ---- 
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Q. That's not my question.  You keep -- you're not 

really answering my questions.  

ATC [MAJ LONG]:  Your Honor, the government is going to 

object to this line of questioning.  I believe it has been 

asked and answered, and I also believe that the defense is 

attempting to suggest for this commander what he may or may 

not do in his responsibilities as a camp commander and 

replacing the camp commander's judgment, perhaps, for the 

defense counsel.  I don't believe that's an appropriate line 

of questioning.  We object.  

DDC [LtCol JASPER]:  Your Honor, he spoke to morale of his 

soldiers and the impact of morale, and I'm explaining to 

him ---- 

MJ [CAPT WAITS]:  Your job is not to explain anything to 

him.  Your job is to ask him questions. 

DDC [LtCol JASPER]:  Your Honor, I'm asking him questions 

about what he can do as a leader.  

MJ [CAPT WAITS]:  Okay.  I'll allow.  I think it's within 

the scope of fair cross-examination.  Go ahead.  

DDC [LtCol JASPER]:  Okay.  

MJ [CAPT WAITS]:  Objection is overruled. 

Questions by the Detailed Defense Counsel [LtCol JASPER]:

Q. So when it comes to morale, you as the OIC are 
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ultimately responsible for the morale and welfare of your 

soldiers, right? 

A. That is correct. 

Q. Okay.  And when you were stationed in CONUS, meaning 

stateside, training for this mission here, you knew nothing 

about this interim order that's in place, right?  

A. I knew in late November of the initial order. 

Q. You didn't train for that, to incorporate that order 

once you got here at GTMO, with your soldiers?  

A. That is correct.  

Q. And you were still able to come here on day one and 

accomplish the mission?  

A. Correct.  

Q. Because you did adapt and overcome?  

A. We executed the order as appropriate.  

DDC [LtCol JASPER]:  I have nothing further, Your Honor.  

Thank you.  

MJ [CAPT WAITS]:  Thank you.  

DDC [LtCol JASPER]:  Thank you, Major.

WIT:  Sir.  

MJ [CAPT WAITS]:  Any redirect?  

ATC [MAJ LONG]:  Yes, Your Honor.  

MJ [CAPT WAITS]:  Okay.  At this point, I hope I can 
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conclude that we're not going to need to go into a closed 

session with this witness, correct?  

ATC [MAJ LONG]:  That is correct, Your Honor. 

MJ [CAPT WAITS]:  You concur with that Colonel Jasper. 

DDC [LtCol JASPER]:  Concur, Your Honor. 

MJ [CAPT WAITS]:  Very well.  Redirect, then. 

REDIRECT EXAMINATION

Questions by the Assistant Trial Counsel [MAJ LONG]:  

Q. And, Current Commander, I just ask once again -- I 

noticed during your cross and understandably, just from how 

you are sitting, you're inching forward, and I know the 

technical staff would probably ---- yes, very good.  

And your prior testimony regarded the increased 

difficulty of sustaining your current operational restrictions 

over time; isn't that true?  

A. Yes, sir.  

Q. Because part of that, and this is based on your prior 

deployment experience as a company commander, doesn't account 

for what you might anticipate being medical emergencies; isn't 

that true? 

A. Not only medical emergencies.  As I have -- as we 

speak today, I have two soldiers -- I believe one soldier that 

is CONUS right now because of a Red Cross message, medical 
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leave, things that we can't control. 

Q. That may also include just injuries in the normal 

course of either on or off duty; isn't that true? 

A. That is correct.  Again, I can't program or forecast 

those type of anomalies that do occur, but they do occur, 

truly, all the time.  

Q. This may sound rather obvious, but is it easier to 

take a trained, validated, capable female soldier, already at 

Guantanamo Bay, to replace one of those injured, Red Cross 

message, medical emergency, mid-tour leave, or to reach back 

to your state and get another soldier, train them, validate 

them, pay for the expense of getting them all the way to 

Guantanamo Bay?  Which would be easier?  

A. It would be easier for me to use a soldier that's 

already trained and validated that's on island, part of my 

formation.  

Through the Army National Guard, the whole reach-back 

formation process is very different, and very unique.  And 

those processes -- for me to pull a soldier from CONUS to get 

validated would probably be up to eight to ten weeks, just to 

get on island, and then another, you know, three to four weeks 

for on-island training.  

So again, me using that soldier, that female that's 
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already boots on the ground, validated and trained, is the 

answer -- the course of action I would choose.  

Q. Back to the line of questioning I believe the defense 

was pursuing with this:  Just because it's possible doesn't 

make it easy; isn't that right? 

A. That is correct.  

Q. Now, there has been some discussion, and so it's 

somewhat unclear whether what we're discussing is just legal 

moves or commissions hearings, or all moves.  For instance, 

part of the cross-examination was on a medical move.

Commander, what if this restriction and limitation 

were to be expanded to every move, every potential move from 

Camp VII, what is the impact on your operational environment?  

A. I'd be operationally ineffective. 

Q. Please describe what you mean by "operationally 

ineffective." 

A. I could not meet my commander's intent to perform 

detainee operations at Camp VII.  I could not sustain the 

amount of moves that I do, internal and external.  I could not 

do it with just an all-male population that I have assigned to 

my formation today.  

Q. So all the restriction, the reassignment, the 

resource management, the movement of personnel, the 
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cross-leveling you testified to on direct, that's just legal 

moves and commissions hearings; isn't that true? 

A. That is where I -- as of today, can I support that?  

Yes.  Long term becomes extremely difficult.  If we got to a 

point where it was all moves, again, combat ineffective, I 

could not perform my mission.  

Q. Defense questioned you regarding restrictions that 

are gender based as far as searches and males observing 

females, but those are privacy-based policies based on gender 

distinctions, not religion; isn't that true? 

A. That is correct.  The same policies and procedures 

were also in place when I conducted detainee operations at 

Camp Cropper, Iraq.  

Q. And, again, at the risk of belaboring it, as camp 

commander, you don't have the luxury to address these policies 

and issues individually; isn't that true? 

A. That is correct.  I oversee an entire camp with a 

diverse population. 

ATC [MAJ LONG]:  One moment.  

Nothing further from the government, Your Honor. 

MJ [CAPT WAITS]:  Thank you, Colonel Long.  

Recross?  

DDC [LtCol JASPER]:  May I have a brief moment, Your 
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Honor?  

MJ [CAPT WAITS]:  Yes, you may.  

DDC [LtCol JASPER]:  Thank you.

No questions, Your Honor.  Thank you.  

MJ [CAPT WAITS]:  Very well, thank you.  

All right, sir.  Thank you very much for your time in 

this commissions proceeding, and at this time you are free to 

go about your normal business. 

[The witness was excused and withdrew from the courtroom.]  

WIT:  Thank you, sir. 

MJ [CAPT WAITS]:  Thank you very much.  All right.  

Do we need to -- the next witness is remote VTC 

testimony, correct?  

ATC [MAJ LONG]:  Yes, Your Honor, and the IT staff has 

asked, in order to just confirm the bridge, to take a 

ten-minute break, if possible ----

MJ [CAPT WAITS]:  Absolutely. 

ATC [MAJ LONG]:  ---- in order to just confirm that, Your 

Honor. 

MJ [CAPT WAITS]:  I mean, I anticipated a break, and ten 

minutes is actually shorter than I thought you might ask for, 

so -- okay.  So I will say 1410; is that adequate?  

ATC [MAJ LONG]:  Yes, Your Honor. 
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MJ [CAPT WAITS]:  All right, then.  Commission is in 

recess until 1410 to set up the VTC. 

[The R.M.C. 803 session recessed at 1408, 28 January 2015.]

[END OF PAGE]


