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1. Timeliness.   

 This motion is filed timely pursuant to AE 070I Ruling Government Motion To Conduct 

an Oral Deposition Pursuant to Rule for Military Commission 702. 

2. Relief Sought. 

Mr. Nashwan al-Tamir, by and through counsel, respectfully requests that the 

Commission permit the Defense to examine Mr. al-Darbi at his deposition for purposes of 

showing that his trial testimony and other statements should be suppressed pursuant to the Fifth 

Amendment, 10 U.S.C. § 948r(a), and Military Commission Rules of Evidence (MCRE) 304(a), 

in addition to examining him for impeachment and other trial purposes. 

3.  Overview. 

 The defense requests that the Commission permit it to examine Mr. al-Darbi regarding all 

matters that may have evidentiary value bearing on the question of whether his trial testimony is 

derived from physical and psychological abuse he suffered at the hands of Government agents, 

for the purpose of establishing its inadmissibility as well as its credibility.  By his own account, 
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Mr. al-Darbi was abused to the point of torture at Bagram Air Base and Guantanamo Bay after 

he was detained by the United States. 

Mr. al-Tamir will be filing a motion to suppress Mr. al-Darbi’s testimony as derivative of 

torture and/or coercion, pursuant to the Fifth Amendment, 10 U.S.C. § 948r(a), and MCRE 

304(a).  That motion will require a hearing and testimony from witnesses with knowledge of 

these events, which would ordinarily include Mr. al-Darbi himself.1  Because it appears possible 

that Mr. al-Darbi will be transferred before that hearing can take place, the deposition may be 

Mr. al-Tamir’s only opportunity to examine him with regard to these issues.  The Defense thus 

files this motion to ensure that Mr. al-Darbi’s abuse can be explored fully and completely and 

will be considered along with the other evidence adduced at the suppression hearing.   

Independent of its admissibility, Mr. al-Tamir has the right to explore the voluntariness of 

Mr. al-Darbi’s testimony as a matter of impeaching its credibility.2  The Defense believes that 

the scope of examination regarding Mr. al-Darbi’s abuse for credibility purposes should be co-

extensive with the examination conducted for purposes of suppression.  Nevertheless, in the 

event the Commission views the scope of cross-examination for the two purposes differently, the 

Defense raises the independent suppression purpose now through this motion in limine and 

requests authorization to pursue it in his examination at the deposition to ensure that  

Mr. al-Tamir has the opportunity to fully and fairly litigate the motion to suppress.   

4. Burden of Proof.   

 As the moving party, the Defense must demonstrate that the requested relief is warranted 

by a preponderance of the evidence.3   

                                                           
1 See e.g. United States v. Karake, 443 F.Supp.2d 8 (D.D.C. 2006) (suppressing statements as product of torture after 
five week hearing).   
2 Crane v. Kentucky, 476 U.S. 683, 688-89 (1986).   
3 Rule for Military Commission (“RMC”) 905(c)(2). 
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5. Facts.  

 Mr. al-Darbi has described the horrendous ordeal he experienced after his capture and 

rendition to United States custody in numerous pleadings, statements and sworn testimony.  The 

following averments are taken from only one of these documents (a pleading he filed in 2008 

prior to entering into his cooperation agreement).4  It is not meant to be comprehensive or 

complete; there is a great deal of additional information in the Government investigations of 

detainee abuse at Bagram and Guantanamo, as well as in court-martial transcripts and many other 

statements and testimony by Mr. al-Darbi (some of which has been produced to Mr. al-Tamir in 

discovery very recently).  The below account is simply intended to provide a sample of the kind 

of information that an examination directed toward establishing the involuntariness of  

Mr. al-Darbi’s statements is likely to adduce.     

 According to Mr. al-Darbi, the abuse began immediately after his rendition to 

Government custody.  He was forced to remain in stress positions for long periods and kicked 

when he slipped out of them.  Guards refused to allow him to use the restroom, forcing him to 

urinate on himself.  He was chained and beaten.  He was hung from the ceiling of his cell with 

his hands chained above him for days at a time, and not allowed to sleep.5   

 He was forced to perform hard labor while shackled, often gratuitously and sadistically, 

and beaten when he was deemed not to be working hard enough.  He was forced to sweep floors 

with a toothbrush and, to humiliate him, was photographed while doing so by an MP.  He was 

publicly humiliated in other ways as well.6  

  

                                                           
4 United States v. Ahmed Mohammed Ahmed Haza Al Darbi, AE 79, D-020 Defense Reply to Government Response 
to Defense Motion to Dismiss All Charges Due to Torture (24 December 2008) (Attachment B hereto).   
5 Id. at 1-3.   
6 Id. at 3-5. 
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 He was repeatedly threatened with rape, including after being stripped naked, and “was 

threatened with rendition to Israeli, Egyptian or Afghan jails for torture and rape.”7  During one 

interrogation, “Mr. al Darbi was forced to lie between a male interrogator [REDACTED]” 

(apparently another interrogator), who “whispered sexual comments into Mr. Al Darbi’s ear 

while touching his inner thigh,” while “[t]he male interrogator lying on Mr. Al Darbi’s other side 

threatened to rape him.”  Eventually, “the interrogator forced Mr. Al Darbi to his knees, and then 

the interrogator positioned himself behind Mr. Al Darbi and mimicked anally sodomizing him.”8 

An interrogator “once showed him a condom, telling Mr. Al Darbi that ‘this is special for you. 

I'm going to fuck you.’”9  The same interrogator also “threatened to put his penis in 

Mr. Al Darbi’s rectum.”10 

 During another interrogation, “an interrogator placed a sand bag over Mr. Al Darbi’s head 

and tightened the bottom of the bag around his neck. The interrogator then grabbed  

Mr. Al Darbi’s head and began shaking it violently while swearing at him.”11  In another, the 

interrogators “threw him against the walls, dragged him around the room, ripped hairs from his 

chest, and kneed him in the chest, stomach and genitals.”12  He was “pulled to the ground and 

then pulled around the room by his handcuffs.”13  During another interrogation, “the interrogator 

knelt on Mr. Al Darbi’s chest and sat on Mr. Al Darbi with all his weight.”14   Mr. al-Darbi was 

“unable to breathe, and the interrogator stayed on top of Mr. Al Darbi for so long that he thought  

 

                                                           
7 Id. at 5. 
8 Id. at 6.   
9 Id. at 8.   
10 Id.  
11 Id. at 5. 
12 Id. at 6. 
13 Id.   
14 Id. at 8. 
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he was going to die . . . [and] believes he would have died if the other interrogator in the room 

hadn’t stopped the first interrogator.”15 

 One day Mr. al-Darbi witnessed a neighboring detainee, named Dilawar, beaten to death 

by his guards:   

Mr. Al Darbi survived treatment identical to that which killed detainees Dilawar 
and Habibullah; he was chained in the same position as Mr. Dilawar, in the same 
detention area, and endured knee strikes similar to those which ultimately killed 
Mr. Dilawar. Mr. Al Darbi witnessed Mr. Dilawar’s death and described the 
sequence of events which led to that death. Mr. Dilawar had been hanging for 48 
hours when a guard told Mr. Dilawar he would release Dilawar if he would clean 
the floor; Mr. Al Darbi translated this for Mr. Dilawar and then cleaned the floor 
with him. After they were done, the guard chained Mr. Dilawar to the top of the 
cage once again. Mr. Al Darbi related that the next shift, annoyed with Mr. 
Dilawar’s screaming, used a shorter chain to suspend him wholly off the floor by 
his wrists. When Mr. Dilawar attempted to stretch to ease his pain, the guards 
began beating him. At first two guards were beating Mr. Dilawar as he was 
suspended in the cage; they then moved him to the public area. By the time Mr. 
Dilawar stopped moving or crying, six guards were beating him. Mr. Al Darbi 
witnessed this entire scene.16  
 

As a result, “Mr. Al Darbi feared that his own abuse might result in the same fate Mr. Dilawar 

met.”17   

 Because of the abuse, Mr. al-Darbi “began to say what he thought his interrogators 

wanted him to say, based in part on their leading questions, in the hopes that the torture would 

stop.”18  Military interrogators “fed Mr. Al Darbi the remainder of the ‘confession’ they wanted 

to hear” and “told Mr. Al Darbi to repeat his story to the FBI, and that if he ever changed his 

story, they would start the abuse again, or do worse.”19 

 Similarly, after his transfer to Guantanamo Bay, “Mr. Al Darbi was repeatedly told ‘if 

you don’t stick with your Bagram confessions, don’t think for a moment you can escape Bagram, 
                                                           
15 Id. 
16 Id. at 3-4. 
17 Id. at 4. 
18 Id. at 7.   
19 Id.   
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we can send you to X-Ray or another country for more torture.’”20  On one occasion, he was told 

to sign a confession because “‘we can send you to Camp X-Ray where horrible things will be 

done to you again or we can send you to another country where people there will make you 

sign.’”21  In Guantanamo, Mr. al-Darbi “feared that he would be tortured again as he had been in 

Bagram,” or that he might be sent back to Bagram.22   

 As of December 2008 (the date of the pleading), Mr. al-Darbi continued to report “feeling 

anxious, depressed and worried” because of his abuse.23 

He has recurrent nightmares of the interrogators at Bagram.  Mr. Al Darbi 
continues to wake screaming in fear whenever he is awoken suddenly. Mr. Al 
Darbi says he feels emotionally unstable, and says he experiences personality 
changes and mood swings; such things were not typical for him before the torture. 
Mr. Al Darbi has experienced frequent headaches since his ordeal, and sometimes 
loses control of his urination.24 
 

6.  Law and Argument.  

 Mr. al-Tamir intends to file a motion to suppress Mr. al-Darbi’s trial testimony and other 

statements under the Fifth Amendment, 10 U.S.C. § 948r(a), and MCRE 304(a).  Even without 

the thousands of additional pages of statements by Mr. al-Darbi, other testimony and statements 

by him and other witnesses and Government reports documenting the history of detainee abuse at 

Bagram and Guantanamo, the above recitation is sufficient to demonstrate that a hearing to 

consider the suppression of Mr. al-Darbi’s testimony is warranted.   

 Ordinarily at such a hearing, the declarant of the statements to be suppressed testifies 

along with other percipient witnesses.25  Because the declarant is the direct victim of the 

                                                           
20 Id. at 10. 
21 Id.   
22 Id.   
23 Id. at 10.   
24 Id.   
25 See e.g. United States v. Karake, 443 F.Supp.2d 8, 54-83 (D.D.C. 2006) (describing and analyzing testimony of 
torture victim-declarants, prison commander, experts, government officials, and other witnesses). 
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coercion, she is generally the critical witness.  Here, however, because of the Government’s 

transfer agreement with Saudi Arabia and the Government’s intention to introduce his testimony 

at trial through videotaped deposition, it appears that Mr. al-Darbi may not be present for the 

suppression hearing.  Accordingly, if the Defense is to obtain his testimony on the suppression 

issue, Mr. al-Darbi’s deposition appears to be its only opportunity. 

 Mr. al-Tamir therefore requests authorization to explore at the deposition the abuse  

Mr. al-Darbi suffered at the hands of the Government, the voluntariness of the statements he 

gave as a result of that abuse, and whether the trial testimony the Government proposes to 

introduce is itself involuntary and/or derived from torture or coercion within the meaning of the 

Fifth Amendment, 10 U.S.C. § 948r(a) or MCRE 304 – whether, in other words, it is “fruit of the 

poisonous tree.”26  With respect to the latter inquiry, where an underlying violation is shown, the 

test is whether “granting establishment of the primary illegality, the evidence to which instant 

objection is made has been come at . . . instead by means sufficiently distinguishable to be 

purged of the primary taint.”27  Exploring whether Mr. al-Darbi’s trial testimony remains tainted 

by his abuse will require a detailed examination of the course that took him from victim of 

Government torture to willing Government cooperator.   

 To be clear, even if Mr. al-Tamir did not intend to move to suppress Mr. al-Darbi’s 

testimony, the same information would be within the proper scope of cross-examination in any 

event.  Rule for Military Commission (RMC) 702(g)(1)(B) states that “[t]he scope and manner of 

examination and cross-examination [at depositions conducted pursuant to RMC 702] shall be 

such as would be allowed in the trial itself.”  Under Crane v. Kentucky, a criminal defendant has 

a constitutional right to present evidence at her trial that a statement was involuntary in order to 

                                                           
26 Wong Sun v. United States, 371 U.S. 471, 488 (1963). 
27 Id. (internal quotes omitted). 
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impeach the declarant’s credibility and/or the statement’s reliability, even if the statement was 

ruled voluntary at a pretrial suppression motion.28  As the Supreme Court explained, “the 

requirement that the court make a pretrial voluntariness determination does not undercut the 

defendant’s traditional prerogative to challenge the confession’s reliability during the course of 

the trial.”29  Accordingly, the fact that Mr. al-Tamir intends to question Mr. al-Darbi about his 

abuse for both suppression and credibility/reliability purposes should not make a difference in 

any evidentiary rulings regarding the scope of the Defense’s cross-examination.  Nevertheless, 

because there is a clear conceptual distinction between the two purposes, and because it is 

possible the Commission will view the scope of impeachment examination differently,  

Mr. al-Tamir notifies the Court of his intention to pursue both bases for examining Mr. al-Darbi.   

7. Conclusion. 

 

For the foregoing reasons, Mr. al-Tamir respectfully requests that the Commission permit 

the Defense to examine Mr. al-Darbi at his deposition for purposes of showing that his trial 

testimony and other statements should be suppressed pursuant to the Fifth Amendment,  

10 U.S.C. § 948r(a), and MCRE 304(a), in addition to examining him for impeachment and other 

trial purposes. 

8. Oral Argument.  The Defense requests oral argument on this motion.  

9. Witness and Evidence.  None  

10. Conference with Opposing Counsel.  The Defense has conferred with the Government, 

which states as follows: The Government has not responded to the Defense request for its 

position. 

11. Additional Information.  The Defense does not have any additional information to present. 

                                                           
28  Crane, 476 U.S. at 687.   
29 Id. at 688. 

8Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 8 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



 
 

 

12. List of Attachments. 

A. Certificate of Service dated 17 March 2017. 

B. United States v. Ahmed Mohammed Ahmed Haza Al Darbi, AE 79, D-020 Defense Reply 
to Government Response to Defense Motion to Dismiss All Charges Due to Torture (24 
December 2008) 

  

  
Respectfully Submitted, 
 
 

//s//      //s// 
BRENT RUSHFORTH   JEFFREY A. FISCHER 
Pro Bono Counsel    CAPT, JAGC, USN 
      Detailed Defense Counsel  
 
//s//      //s// 
AIMEE COOPER     ADAM THURSCHWELL 
CDR, JAGC, USN     Assistant Defense Counsel 
Detailed Defense Counsel 
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CERTIFICATE OF SERVICE 

 

     I certify that on 17 March 2017, I caused AE 070L Defense Motion in Limine To Permit 
Examination of Ahmed Al Darbi About His Torture to be filed with the Office of the Military 
Commissions Trial Judiciary and I served a copy on Government counsel of record. 

 

 
       //s//  
       Adam Thurschwell 
       Assistant Defense Counsel 
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MILJTARY COMMISSION 

United States of America 

v. 

Ahmed Mohammed Ahmed Haza Al Darbi 

D-020 
Defense Reply to Government Response to 

Defense Motion to Dismiss All Charges Due to 
Torture 

24 December 2008 

I. T imeliness: This Response is timely filed. 

2. Relief Sought: Ahmed Al Darbi respectfully requests that the Militmy Judge 

d ismiss all charges due to the to1ture of Mr. Al Darbi during his imprisonment by the 

Un ited States Government, whicb began over six years ago in~002. 

3. Facts: 

Mr. Al Darbi was unlawfully rendered to U.S. custody in.,f2002. Since 

the time of bis extraordina1y rendition to U.S. agents, be has been repeatedly assaulted, 

humil iated and made to foar for his life. When he was captured, U.S. agents stripped him 

naked and photographed him. They then blindfolded him, throttled him, and began 

cursing at him. During this time, Mr. Al Darbi did not know why be was detained, nor 

did he know which coun1Ty was detaining him. His terror at being seized in this manner 

only grew as he was transported to Bagram. As be was brought into Bagram, U.S. 

personnel continued to swear at Mr. Al Darbi. This, combined with a body-cavity search, 

where one agent probed Mr. Al Darbi rectally while telling him "fuck you," terrified Mr. 

Al Darbi so much that be thought he might die from the stress and shock of b is capture. 

Mr. Al Darbi's interrogators cont.inued abusing him on his second day at Bagram. 

He was forced to kneel with bis bands cuffed above bis head; when his arms began to fall 

or be attempted to stretch to relieve the pain caused by the forced kneeling, he was kicked 

in the back. He was then forced to stand with his feet some distance from a wall and lean 

13 
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violently and hang him back up. Mr. Al Dar bi was allowed no more than I 0 to 15 

minutes of sleep at a time. 

The MPs also sprayed water on Mr. Al Darbi's face and then blew pepper onto 

him, burning his skin and making bis nose run. 14 Another time, an MP placed a diaper on 

Mr. Al Darbi 's head in the middle of the public square and began taking pictures. One 

MV posed in this picture while the other took the pictures.15 

About a month after Mr. Al Darbi's transfer to Bagram, he was in an inten-ogation 

room wben the intenogator called him "sex boy"; tbe interrogator them pres.~ed his finger 

hard into the soft tlesh under Mr. Al Darbi 's jaw. Mr. Al Darbi started to choke; 

afterwards, the area swelled badly. 16 l.n another interrogation around this time, an 

inten-ogator placed a sand bag over Mr. Al DaJbi 's bead and tightened the bottom of the 

bag around his neck. The interrogator then grabbed Mr. Al Darbi's head and began 

shaking it violently while sweating at bim. 17 

Also about one month after Mr. Al Darbi arrived at Bagram, the threats of rape 

began. Mr. Al Darbi was repeatedly stripped naked during interrogation in the 

interrogation room by interrogators; be was shown condoms and 

threatened with rape multiple times; he was tlu-eatened with rendition to Israeli, Egyptian 

or Afghan jails for torture and rape; and, he was subjected to attempts, tLu·eats, and 

simulations of rape. 

14 
June 15 2005 Repo11 of lnvestiga1 ive Activity at I; Ju ne l 7 2005 Report of investigative Activity at 2; 

Sept.ember 22 2005 Reporr o f JnvcstigaLive Activity at l . 
15 JLu1e 17 2005 Report of 1nveb1igalive Activity al 4; June 15 2005 Report of investigative Activity at 3; 
September 22 2005 Report oflnvestiga1ive Activity al I; conversation with defense counsel 11113/08. 
16 June 17 2005 Report of lnvestigal ive Activity at 2; .lune 15 2005 Reporl o f Investigative Activily at I; 
September 22 2005 Report of Investigative Activity al l ; deposit ion of Al Daibi at 1:3. 
17 

June l 7 2005 Report o f lnvesligaUve Activity al 2. 

17 
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In one inteJTogation Mr. Al Darbi was hooded and inte1TOgated by two male 

inteffogators During this interrogation, the interrogators 

j erked Mr. Al Darbi around the cell, forcing him to run around myself 18 Mr. Al Darbi 

was forced to lie between a male interrogator The -

inten-ogator whispered sexual comments into Mr. Al Darbi's ear while touching his inner 

thigh. The male inten·ogator lying on Mr. Al Darbi's o ther side threatened to rape him. 

This continued all night. 19 At one point, after one of the times the male inte1rogator 

threatened him with rape, the interrogator forced Mr. Al Darbi to his knees, and. then the 

interrogator positioned himself behind Mr. Al Darbi and mimicked anally sodomizing 

him .20 

Following this inte1Togation, another two inte1rngators entered the interrogation 

room, playing blaring music; Lhey began physically assaulting Mr. Al Darbi. They threw 

him against the walls, dragged h im around the room, ripped hairs from his chest, and 

kneed him in the chest, stomach and genitals.21 Mr. Al Darbi was pulled to the ground 

and then pulled around the room by his handcuffs.22 The inten ogators stepped on Mr. Al 

18 Sgt Higginbotham staled Uial ··another technique we used was to have U1e detainees do physical 
1mining .. .. We wou ld also have them jog in place."' Statement of Higginbotham al 9. 
19 

Deposition of Al Oarbi at 12- 13; September 22 2005 Report of Invest igative Aclivity at I. 
zo June J 7 2005 Report of InveSt igative Activity at 3; June 15 2005 Report of Investigative Activity at 2; 
September 22 2005 Report of investigative Ac tivi ty at l; deposition of Al Darbi at l 2. 
2 1 

June 17 2005 Report of Investigative Activity at 3; June 15 2005 Report of Investigative Ac ti vity at I ; 
Deposition of Al Darbi at 12. Sgt. Higginbotham described an inciden t in which she re-entered a room to 
observe Joshua Claus "holding onto the shirt of the detainee and dragged him against ihe wall. He held 
him Hgainst lhe wal l until I beg~n asking the detainee a question. r told the detDinee lo answer my one 
~1esti on and he would be let go ... Statement of Higginbotham at 22. 

Deposition of Al Darbi at 17- 18. Sgr. Higginbotham confirmed in her statement thm this practice was 
common among the interroga tors, especially to move de ta inees from a stress or "'safety" position to a 
standing positio11 or into other stress positions. Statement of Higginbotham a l 19-20, 27. 

18 
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Another time, the inten·ogator threatened to perform sexual actions on Mr. Al 

Darbi. He told M r. Al Darbi be would be sent to countries where he would be raped and 

tortured. 36 

Dming many inte11'0gations, !Vlr. Al Darbi was stripped naked by -

-interrogators. Many of the interrogations involved loud music; many involved 

bright lights. Unidentified agents were sometimes standing behind the bright lights 

during inten-ogations. 

On five separate occasions at Bagram, M r. Al Darbi ' s intenogators would 

threaten to rape him and then send him to the doctor without medical cause, where the 

doctor would peJform a rectal exam. Mr. A l Darbi believed the interrogators were 

beginning to make good on their threats of rape.37 

Mr. Al Darbi was frightened, and often afraid he would not survive the torture. 

The tortme was so severe that there were times where he wished he would die. 38 

Mr. Al Darbi was transported to Guantanamo in early 2002. Once he was 

transpo1ted to Guantanamo, Mr. Al Darbi was again kept in solitary confinement for two 

. i!i 
months m Camp Delta Mr. Al Darbi was interrogated daily, for 

five to six hours every day, and sometimes at night, from the middle of the night until 

dawn. Mr. Al Darbi was subjected to 

- oud music and extreme cold temperatures. 

Flied with T J 
17 March 2017 

smacking him on the butt or touching him, but it was like he was waving it." Statement of Sgt. Selena 
Salcedo, taken at Fort Bragg, NC, dated September 15, 2005. 
36 Deposition of Al Darbi at 17. June 17 2005 Report of Investigative Acti vity at 3; June 15 2005 Report 
of Investigative Ac1ivi ty a t 2; September 22 2005 Report of In vestigative Activity at I . 
37 June 15 2005 Report o f lnvestigative Activity at 2. 
38 

Deposition of Al Darbi at 40. Ex tensive corroboration of lhese incidents may be di fficult to find, as 
misconduct within the unit that abused Mr. Al Darbi was typically ''bmshed under the rug." Statement of 
Higginbotham alp. 46. 

21 

UNCLASSIFIED//FOR PUBLIC RELEASE 

AE 79 (al Oarbi) 
Page 49 of 62 

Appellate Exhibit 070L (al Hadi) 
Page 21 of34 



           

             

      

             

               

                

            

                

                  

                

                 

                 

   

            

                

             

               

             

             

       

            

                 

       

        
       

    
    

22Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 22 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



              

               

              

           

              

             

               

               

             

              

        

              
         

             

               

               

 

       
             

            
               

           
           
      

             

              

              

    
    

23Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 23 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



              

                 

              

          

                

        

               

             

              

             

              

              

              

            

            

            

               

                 

              

             

                
                

              
      

    
    

24Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 24 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



               

       

             

            

            

                

               

             

                 

            

                  

              

               

               

            

           

              

             

             

          

             

              

              

             

    
    

25Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 25 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



                

              

             

            

              

             

                 

                

          

           
              
      

            

             

             

            

              

             

            

              

              

     

                   
                

          

    
    

26Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 26 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



            

               

           

                 

           

              

            

             

             

              

           

             

             

            

             

               

             

             

           

                  
                  

                  
        

              
              

                
         

    
    

27Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 27 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



             

             

             

              

              

              

               

               

           

            

              

             

                

                

              

              

               

            

              

               

              

               

              

    
    

28Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 28 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



              

     

               

              

           

             

               

            

               

             

                

                

          

               

              

            

             

                   
                 
                 

                  
                  

                  
                   
                

                   
                    
                  

                 
           

    
    

29Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 29 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



             

            

              

                

            

             

              

              

              

            

              

              

            

         

             

                

             

              

                

            

           

                   
                

                   
                 

         

    
    

30Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 30 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



                 

             

             

                

      

          

              

               

               

               

             

                  

 

            

             

            

              

                 

                

             

                
                  

                   
                  
               

               
  

    
    

31Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 31 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



                

                

              

                

                 

       

             
       

              

                

           

                 

              

               

          

             

                 

              

                

     

             

               

               

           

    
   

32Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 32 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



          

               

              

        

 

                

              

                 

                

               

             

                

                

                 

           

            

       

       

            

            

       

    
   

33Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 33 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE



  

 

  
   
   

     
  

   
   
    
  

     
   

     
   

      
    

   
   

    
    

34Filed with TJ 
17 March 2017

Appellate Exhibit 070L (al Hadi) 
Page 34 of 34

UNCLASSIFIED//FOR PUBLIC RELEASE

UNCLASSIFIED//FOR PUBLIC RELEASE




