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DEPARTMENT OF THE NAVY 
OFFICE OF THE J UDG E ADVOCATE GENERAL 

WASHINGTON NAvY YARD . 
1322 PATIERSON AVENUE SE SUITE 3000 

WASHINGTON DC 20374-5066 

JAG INSTRUCTION 5813 ..4I 

Subj: NAVY-MARINE CORPS TRIAL JUDICIARY 

Ref: (a ) SECNAVI:NST 5430. 270 ' 
(b) SECNAVINST 5400 . 40A 
.(c) SECNAVINST 1640 . 9C 
(d) JAGI NST 5090 . 1 
(e) JAG NOTE 5450 
(f} JAGINST 5803.1 (series) 
(g) JAGINST 5800 . 7 (series) 
(h) JAGI NST 5817. 1 (series) 

Encl: (1) .Judi cial Circuits . 

JAGINST 5813 .4! 
Code 52 

SEP 9 2011 

1. Pureose. In accordance with references (a) and (b), 
implement the pr ovi sions of references (c ) through (h) regarding 
the Navy- Marine Corps Trial Judiciary (P,ereinafter the 11 Trial 
Judiciary" } . · · 

2. ·Cancel lation. JAGINST 5813.4H. 

3 . Mission and- Functions. -The Trial Judiciary shall: 

a . .Provide milit ary judges from the Active Component and 
the Reserve Cpmponents to preside over a l l general and special 
courts-martial . The T:t:_ial J udiciary has an affirmative duty to 
ensure t hat each referred genera l and special court-martial, and 
any r equired post-trial proceeding, i s tried in art expeditious 
manner, consistent with the needs of fundamental fairness arid 
due process . Records of trial and other proceedings shall be 
carefully, b.ut expeditiously, authent i cated upon rece i pt by the 
military judge . 

b . Provide military trial judges to conduct post - trial 
proceedings or to satisfy other complianc'e mandates as directed 
by prop~r authority, such as Dubay fact - finding proceedings. 

c. Upon request of competent authority, and when approved 
by the Chief Judge of the Navy- Mari ne Corps Tri al Judiciary, 
(Chief Trial Judge), p 1:;ovide judges to serve as Article 32 
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investigating officers consistently with Article 26(d), UCMJ. 
General and special courts-martial shall take precedence over 
Article 32 investigations. The Chief Trial Judge may delegate 
the authority to detail military judges as Article 32 
investigating officers to the Circuit Military Judge of the 
judicial circuit in which the investigation is to be conducted. 
This authority may be also withdrawn on a case-by-case basis. 

d. W11en . requested by competent authority and approved by 
the Chief Trial Judge or the cognizant Circuit Judge, provide 
military trial judges to serve as summary courts-martial. 
General and special courts-martial and Article 32 investigations 
shall ~ake precedence over summary courts- martial. 

e. When approved by the Chief Trial Judge or the cognizant 
Circuit Judge, provide judges for hearings required under 
Article 7407 of reference _ (c) for the psychiatric transfer of . 
prisoners. 

f. Train and c_ounsel participants in judicial proceedings. 

g. Participate in regional planning regarding the provision 
of legal services . 

h. Provide military trial judges to serve as Hearing 
' Officers under the provisions of reference (d) . 

i. Perform other duties as prescribed by the Chief Judge, 
Department of the Navy, or the Chief Trial Judge. 

4. Authority and Responsibility. In order to ac,complish the· 
missions and functions of the Trial Judiciary, aut hority and 
responsibility are prescribed for specified personnel as 
follows: 

a. Chief Judge, Department of the Navy (CJDON) . 

. (1) Per reference (e), the CJDON is a designee of the JAG 
as that term is used in Article 26, UCMJ; R.C .M lOS; and R.C.M 
502 (c), MCM. The CJDON will exercise primary supervisory 
authority over the Chief Trial Judge. The CJDON will chair the 
Judicial Screening Board ' s selection and nomination of military 
trial judges, and. provide professional training and qevelopment. 
CJDON serves as Rules Counsel for any complaints of misconduct 
or incompetence of military trial judges, proceeding in 
accordance with reference (f) . 
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(2) The CJDON is the reporting senior for the Chief Trial 
Judge, and shall provide any required second-level review for 
any military trial judge requiring such review, including flag 
review of fitness reports for Na.vy trial judges in pay grade 0-
6, and Marine Coz:ps trial judges, evaluated by the Chief Trial 
Judge as reporting senior. 

b. Chief Judge~ Trial Judiciary. The Chief Trial Judge is 
the Officer-in- Charge of the Trial Judiciary and shall exercise 
direct supervisory authority over the Trial Judiciary. The 
Chief Trial Judge is a designee of the JAG as that term is used 
in Article 26, UCMJ; R. C.M 108; and R.C.M 502(c), MCM. The 
Chief Trial Judge shall oversee and-administer the Trial 
Judiciary in the fair and timely rendering of judicial services, 
supervise and coordinate the activities o f all active and 
reserve component judiciary personnel, issue comprehensive 
standard operating procedures, ensure the effective interchange 
of information and services among military judges, liaise with 
other service Chief Trial Judges, ensure the effective accession 
and follow-on traini ng (Continuing Legal Education) for all 
trial judges, . and perform other duties as may be directed by the 
CJDON. The Chief Trial Judge may reassign the responsibilities 
of subordinate judges on a temporary basis . The C:hief Trial 
Judge shall designate the Deputy Chief Trial J udge. Unless 
impractical, the Deputy Chief Trial Judge should ordinarily be 
from the other Service within the Department of Navy from which 
the Chief Trial Judge is appointed. The Chief Trial Judge 
serves as the reporting senior of the Deputy Chief Trial Judge, 
Circuit Judges, and the senior-most officer of the Reserve Trial 
J udiciary units. 

c. Deputy Chief Trial -Judge. The Deputy Chief Trial Judge 
assists the Chief Trial Judge in performing the Chi_ef Trial 
Judge's worldwide duties. The Deputy Chief Trial Judge shall 
assume and discharge all responsibilities of the Chief Trial 
Judge in the latter officer's absence or by direction. The 
Dep~ty Chief Trial Judge may be contemporaneously assigned as 
Circuit Military Judge, Northern Judicial Circuit . The Deputy 
Chief Trial Judge shall serve as Reserve coordinator and will 
coordinate, organize and administer assignment of Reserve 
Component military judges to judicial circuits and other 
judicial dut ies as appropriate and necessary. Additionally, in 
accordance with paragraph 3(b) of reference (e), the Deputy 
Chief Trial· Judge is the official designated to respond to 
judicial ethics inquiries . 
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d. Circuit Judge. The Chief Trial Judge shall designate 
the Circuit Military Judge of each judicial circuit. The 
Circuit Military Judge i s responsible for the administration and 
internal organization of the assigned circuit, and shall assist 
t he Chief Trial Judge as required. Circuit Military Judges 
shall coordinate with appropriate local authorities to ensure 
military j udges, who have .the responsibility for presiding over 
courts-martial and related proceedings within their area of 
responsibility, receive all court-martial charge sheet13 and all 
documentation required for triai or post~trial proceedings, as 
s'oon as possible after referral or order to conduct post-trial 
proceedings·, including DuBay fact-finding hearings. Within each 
circuit, the Circuit Military Judge details military trial 
judges to preside over courts-martial proceedings as provided in 
paragraph 6. ' 

e . Establishment of Judicia~ Circuits.. Judicial circuits 
are the geographic areas of responsibility for the trial 
judiciary. The name, location of the principal office, and the 
geographic responsibilities of the various judicial circuit.s are 
shown -in enclosure (1). The geographic boundaries of the 
various judicial circuits we-re established to effect an 
equitable division of work and responsibility among trial judges 
considering the concentration of military insta-l,.lations and 
personnel. The alignment of Navy-Marine Corps Judicial Ci rcuits 
shall in no way affect the jurisdiction of any court-martial, 
and neither creates nor serves as 'the basis for the assertion of 
a~y substantive right by the government or by an accused. 

5 . Selection and Assignment of Military Trial Judges 

a. Military trial judges in the Department of the Navy have 
historically not been appointed to set terms with tenure, as is 
common for civilian trial judges. This is to permit meeting the 
military necessity of assigning officers to billets for 

. professional military development, and other assignments in the 
interests of national security, particularly in times of war or 
other · national emergency. The U.S. Supreme Court has 
acknowledged these unique needs of the armed services in holding 
that a lack of tenure by military trial judges does not violate 
due process . Weiss v. Un.ited States, 510 U.S. 163 (1994) . The 
Court r easoned that the Uniform Code of Military Justice and 
Service regulations have adequately insulated military trial 
judges from convening authorities and any other inappropriate 
influence. This inst ruction constitutes part · of the regulatory 
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process by which the independence of the Trial Judicia.ry and its 
assigned judges is assured. 

b. One trade -off ~n our system in which military judges 
lack tenure is "special vigilance to assure judicial 
independence." United States v. Campos, 42 M.J. 253 , 260 
(C.A.A.F. 1995) . Continuity and predictability in the 
assignment of mili t ary trial judges is also needed to ensure 
against any perception of improper influence in such assignment 
or reassignment. A regular assignment policy is similarly 
important for. t he stability of the judiciary as an institution, 
and to assure development of expertise on the trial bench. In 
order to properly balance the competing interests discussed 
above, the following policy governs assignment to the Navy
Marine Corps Trial Judiciary: 

(1) Selection. The select ion of 'judicial candidates . is 
governed by reference (g) . Active and Reserve Component 
candidates shall apply for appointment to the Trial Judiciary 
through the Judicial Screening Board, which wi ll recommend t::o 
the Judge Advocate General t he appointment of those officers who 
meet the governing criteria. Marine Corps nominees will be · 
recommended for appointment by the J~dicial Screening Board v i a 
the Staff Judge Advocate to the Commandant of the Marine Corps. 

(2) Assignment. Upon selection, jud~cial nominees may 
be detailed to an active or reserv~ judicial billet through the 
routine Service assignment process . Orders to trial judiciary 
billets will ordinarily be for a minimum of three years and 
military judges will be reassigned onl y in accordance with 
paragraph S.b. (3) below. The Judge Advocate General's formal 
appointment of a military trial judge may not be delivered, and 
will not be effective, until the selected officer hae 
successfully complet ed the Military Judges Course sponsored by 
The Judge Advocate General's Legal Center and School, U.S. Army, 
Charlottesville, Virginia, and the selected officer is certified 
as a military judge by · the Judge Advocate General. 
Additionally, the Judge Advocate General may temporarily appoint 
and assign former military t 'rial judges to the Trial Judiciary. 
The temporary appointment of Marine Corps judge advocates wi ll 
be accomplished in coordination with the Staff Judge Advocate to 
the Commandant of the Marine Corps. 

(3) Reassignment. Upon certification by the Judge 
Advocate General and appointment to the Trial Judiciary, 
military trial judges may orily be reassigned from the Trial 
Judiciary as follows: 
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(a) Retirement. The military trial judge retires 
·or otherwise voluntarily separates from the armed forces. 

(b) Voluntary Reassignment. The military trial 
judge requests in lllri t ing to be reassigned to or. her duties, 
either temporarily or permanently, and the cognizant detailing 
authori ty, in consultation with the Judge Advocate General, 
approves such a reassignment. 

(c ) Routine Reassignment. Military trial judges 
wi ll be reassigned by the cognizant Service detailing authority 
in the ordinary course of the assignments process at the 
expiration of a temporary appointment by the Judge Advocate 
General, or upon the expiration of permanent change of station 
orders. 

(d) Non-Routine Reassignment. Military trial 
judges may be reass i gned by the cognizant Service detailing 
authority, in consultation \dth the J udge Advocate General, when 
such reassignment is authorized based on military necessity . 

(e) Removal For Cause. Mi litary trial judges may be 
removed from judicial service. and made available for . 
reassignment by the Judge Advocate General for good cause, 
consistent with Rules for Court-Martial 109 , Manual ·for Courts
Martial (2010), and reference (f). 

6. Detailing Military Judges to Courts-Martial 

a. Pursuant to section 0130 of reference (h), military 
trial judges may be detailed to preside over courts -martial 
proceedings by the Chief Trial Judge, a Circuit Military Judge, 
or designee of that officer. To be detailed, a Navy or Marine 
Corps officer must meet the qualifications prescribed in R.C.M. 
502(c ) , MCM, and must be assigned permanently or temporarily to 
the Trial Judiciary. The Chief Trial Judge is authorized to 
further limit which judge may be detailed to a court-martial and 
tinder what circumstances. 

b. The Circuit Military Judge (or a designee) details 
mil itary judges to courts-martial within the assigned circuit . 
When a court-martial proceeding is to convene or assemble at a 
location not within the area of any judicial circuit, the Chief 
Tri al Judge wi l l .detail a military trial judge, or may delegate 

179 

Filed wilh T J 
17 March 2015 

6 

Appellate Exhibit 032H (al Hadi) 
Page 179 of 196 

UNCLASSIFIED//FOR PUBLIC RELEASE 



r· ··-----·-· ---- -··
~ 

UNCLASSIFIED//FOR PUBLIC RELEASE 

the responsibility for the detailing of a military. judge to any 
Circuit Military Judge . 

c. ·No military judge shall be detailed to a court-martial 
proce.eding that is to convene in a judicial circuit other than 

-the circ:uit to which the military judge is assfgned, except by 
the specific direction of the Chief Trial Judge. 

d. The Chief Trial Judge shall be the detailing authority 
of reserve component judges, unless ·such judge is on active duty 
and assigned tb a circuit . The Circuit Military Judge shall be 
the detailing authority ·for . any reserve component judge serving 
on active duty and assigned for duty within that Circuit 
·Military Judge's ~udicial circuit. 

e . Detailing and assignment of a trial judge to serve as 
hearing officer, specia1 master, or other similar duty shall be 
done by the Chief Tria.l Judge. · 

7. Rules of Court . The Chief Tr i al Judge shall establish such 
rules of court as are·appropriate for trial by courts-martial 
throughout the Naval · service and may authorize circuit Mili tary 
Judges to es·tablish additional rules t o accommodate practice 
within their circui ts. The Chief Trial Judge shall maintain 
current l ocal rules of court and, in accordance with R. C.N. 108, 
MCM forward such rules to the JAG, via the CJDON. 

8. Training. The Chief Trial .:rudge shall establish a p rogram 
for the continuing legal education (CLE') and professional 

' devel opment of members of the Trial Judiciary. This program 
shall include professional ly presented programs of CLE and 
periodi c organizational meet i ngs . An annual training plan shal l 
be provided .to the CJDON. 

9. Field Inspect i ons. The CJ D()N and Chief Tri.al Judge (or 
designee) shall make regular, periodic visits to all l ocations 
wi thin the various judicial c i rcuits as are considered necessary 
or appropriate in discharging their supervi sory judicial 
responsibilities, and shal l report the results of such visits t o 
the JAG. 
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10. Fundi ng . Funds allocated by t he Office of the Jl.ldge ·· 
Advocate Gener?ll for the operation of the Trial Judiciary shall 
be expended at the discretion of the Chief Trial Judge, 
consistent wi th all regulat ions pertaining to the commitment and 
disbursement of such funds. 
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Foster, Jason C CIV OSD OGC (US) <jason.c.foster1611····· 
Thursday, January 08. 2015 8:22 
Apostol, liam M CIV OSD OGC 

P CIVOSD OGC 
OSD OGC (US) 

OSD OGC (US); 
OGC(US);-

050 OGC (US); Foster, Jason C CN OSD OGC (US) 
6 of the Regulation for Trial by Military Commission 

OSDO~ 
fosterj~ 

In a departure from the tradition, the Deputy Secretary of Defense has acted on an uncoordinated package from the 
Convening Authority authorizing and promulgating a change to Chapter 6 of the Trial Regulation. Specifically, the DSD's 
action sets forth that upon assignment to preside over a military commission upon referral, the work of the commission 
becomes the exclusive duty of the trial judge (with some limited TJAG approved exceptions) and that the trial judge shall 
be stationed at the location of the commission. 

Happy to talk further. 

Yp, 
Jason 

Jason C Foster 

Ass.ociate Deputy General Counsel • Legal Counsel 
1600 Pentagon Defense 
Room 38688 

~0301 

SIPR:==== 
JWICS: ~Willl'.lli<!l 

This email is exempt from production under the Freedom of Informat ion Act (FOIA) 
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From: 
Sent: 

Bennett. David P OV OSD OGC (US) <david.p.bennet
Friday, January 09, 2015 3:25 PM 

To: Foster, Jason C CN OSD OGC (US) 

Subject: 
Signed By: 

RE: Change to ~egulation for Trial by Military Commission 
david.p.bennet~ 

GTFOOHI 

---Original Message-----
From: Foster, Jason CCIV OSD OGC (US) 
Sent: Friday, January 09, 2015 3:25 PM 
To: Bennett, David P CIV OSD OGC (US) 
Subject: Re: Change to Chapter 6 of the Regulation for Trial by Military Commission 

Nope. It was "unorthodox• to say the least. 

----- Original Message ---
From: Bennett, David P CIV OSD OGC (US) 
Sent: Friday, January 09, 2015 03:22 PM 
To: Foster, Jason CCIV OSD OGC (US) 
Subject: RE: Change to Chapter 6 of the Regulation for Trial by Military Commission 

That's interesting. I assume they coordinated with you, r ight? 

- -original Message-----
From: Foster, Jason CCIV OSD OGC (US) 
Sent: Thursday, January 08, 2015 8:22 
To: Liam M CIV 050 OGC IV OSD OGC (US); Bennett, David P CIV OSD OGC 

OSD OGC OSD OGC (US) 
OGC (US); Foster, (US) 

Chapter 6 of the Regulation for Trial by Military Commission 

All, 

In a departure from the tradition, the Deputy Secretary of Defense has acted on an uncoordinated package from the 
Convening Authority authorizing and promulgating a change to Chapter 6 of the Trial Regulation. Sp~cifically, the DSD's 
action sets forth that upon assignment to preside over a military commission upon referral, the work of the commission 
becomes the exclusive duty of the trial judge (with some limited TJAG approved exceptions) and that the trial judge shall 
be stationed at the location of the commission. 

Happy to talk further. 

Yp, 
Jason 

Jason C Foster 
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Associate Deputy General Counsel- Legal Counsel 
1600 Pentagon Defense 
Room3B688 IIMIIIIOl 

This email is exempt from production under the Freedom of Information Act (FOIA) 
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CIVOSDOGC 

Foster, Jason CCIV OSD OGC (US) -,-.,-... ~ .• 
Saturday. January 10, 2015 10:40 AM 
Hecker, Karen l CIV OSD OGC (US) 
Re: Pentagon orders Guantimamo judges to stay there to pick up pace 1 The Miami 
Herald 

I don't want to put too much in print, but yes, theCA convinced the DSD to amend the trial regulation sans coordination 
to assign the Trial Judges to. make their OMC case their sole duty (with limited flexibility for the JAGs to assign additional 
duties) and to be stationed at the location of trial. 

···- Original Message -----
From: Hecker, Karen L CIV OSD OGC (US) 
Sent: Saturday, January 10, 2015 09:55AM 
To: Foster, Jason CCIV OSD OGC (US) 
Subject: Pentagon orders Guantanamo judges to stay there to pick up pace I The Miami Herald 

Really? 

http://www.miamiherald.com/news/nation-world{world{americas/guantanamo/artideS679231.html 

Karen Hecker 
t I I I I • 0 • 
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From: 
sent: 
To: 
Cc; 
Subject: 
Signed By: 

Follow Up Flag: 
flag Status: 

Sir, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

USMC OSD OGC (US) 
Monday, January 26, 2015 2:37 PM 
Hostetler Oarrin A SES OS[) OGC (US) 

~ol USAF OSO OGC (US); Foster, Jason CCIV OSDOGC (US) 

Follow up 
Flagged 

Col-the XO to LtGen Darpino, called today seeking guidance on the assignment process for M ilitary Judges to 
MC--In essence, looking to Identify who •assigns" a Judge to the MC Trial Judiciary after the TJAGs "nominates" such 

pursuant to Rule for MC 6-lb. They are then looking· to use that info t o create a staff action to allow the Army to 
designate different M ilitary Judges to the MC given the new requirement of their presence at GTMO. Appears the Chief 
Judge from their tria l judiciary is currently assigned to the MC and they want to free him up to remain focused on their 
trial judiciary while seeking to have another comparable judge assigned. 

v/r 

LtCol-

him. I'll let him know your shop will reach out. His contact info 

CAUTION: Information contained in this message may be protected by the attorney/client. attorney work product, 
deliberative process or other privileges. Do not disseminate further without approval from the Office of the DoD General 
Counsel. 
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Sent: 
To: 
Cc: 
Subject 

UNCLASSIFIED//FOR PUBLIC RELEASE 

USMCOSDOGC 
Tuesday, January 27, 2015 4:26 PM 
Hostetler Darrin A SES OSD OGC (US) 

- ol USAF OSD OGC (US); Foster, Jason C CN OSD OGC (US) 
Fw: Question regarding Commissions Judges 

Navy has now joined Army in looking for guidance on reassigning MC judges. Told them you'll reach out shortly 

-····Original Message -- · 
From: ~APT OJAG, FRONT 

Sen,~,Il1S~~.;l~.~~.F· 201512:15 PM 
To:--LtCol USMC OSD OGC (US) 
Subject: Question regarding Commissions Judges 

LtCoi - VAOM OeRenzl mentioned during last week's mtg with service JAGs and the GC a review of the policy 
concerning assignment of judges at GTMO came up. I was wondering if you had any additional information on that -
will some group work this issue and if so, will service participants be Invited; if not, w ill there be more information 
forthcoming on the details of the policy, etc. Thanks for any info you might have. 

-CAPT, JAGC, USN 
Executive Assistant to the 

•• • !.• •• -
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From: 
Sent: 
To: 
Subject: 
Signed By: 

No problem; I'm on it. 

CIVOSDOGC 

Fos1er, Jason C CN OSD OGC (US) "'''"'iDn.c:. 
Friday, January 02, 2015 8:57 AM 
Hostetler, Darrin A SES OSD OGC (US) 
RE: OMC Proposed Actions 

foster········ 

1 propose to focus in the near term on getting the staffing package into shape. They need bodies, and histor ica lly that 
takes a decent Administrative muscle movement. I'll make sure Wendy Kelly from OMC-CA (Operations) is talking to 
Sparky to make sure we're giving OPM everything it needs for quick staffing/personnel actions. I'm going to meet with 
the Acting Legal Advisor next week and I'll ask to be involved in the judges' package as presented to the TJAGS. I suspect 
Mr. Ary is ideally suited to strike the proper tone in such a package given his most recent assignment, but no matter how 
it is packaged there is a risk the JAGs will feel like they were a bit ambushed by this. 

Yp, 
Jason 

PLEASE NOTE NEW EMAIL ADDRESS: Jason.c 

Jason C Foster 
Associate Deputy General Counsel - Legal Counsel 
1600 Pentagon Defense 
Room 38688 

... 0301 

SIPR: Jason.c.fosterrll====r•• 
JWICS: Jason .to stet 

This email is exempt from production under the Freedom of Information Act (FOIA) 

-----Original Message----

From: Hostetler, Darrin A SES OSD OGC (US) 
sent: Friday, January 02, 2015 8:52 AM 
To: Foster, Jason CCIV OS.D OGC (US) 

Subject: Fw: OMC Proposed Actions 

Fyi. .. and Happy New Year. 

-----Original Message----
From: Preston, Stephen W HON OSO OGC (US) 
sent: Wednesday, December 31, 201404:14 PM 
To: Hostetler, Darrin A SES OSD OGC (US) 
Subject: fw: OMC Proposed Actions 
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-----Original Message ---
From: Preston, Stephen W HON OSD OGC (US) 
Sent: Wednesday, December 31, 2014 03:30PM 
To: Mears, Zachary SES SO; Smith, Eric M BGen USMCOSD OSD (US) 
Subject: Re: OMC Proposed Actions 

1 don't feel strongly about it, but 1 must say the stated purpose of the meeting, in discussions between us beforehand, 
was to .get a read on thjs from DSD before working it in some fashion with the Services and Command. We certainly got 
a dear read from DSD at the meeting. I missed the part where we switched to simply presenting the Services/Command 

with a fait accompli. Two paths to the same place, as far as I'm concerned. 

- Original Message ----
From: Mears, Zachary SES SO (mailto:Zachary.Mearsl····· 
Sent: Wednesday, December 31, 2014 01:30PM 
To: Ary, Vaughn A SES OSD OMC CA (US); Preston., Stephen W HON OSD OGC (US); Smith, Eric M BGen USMC OSD OSD 

(US); Hostetler, Darrln A SES OSD OGC ~on CCIV OSD OGC (US) 
Cc: Taylor, RobertS SES OSO OGC (US);--Col USAF OSO OGC USMC OSD 

OGC(US) 
Subject: Re: OMC Proposed Actions 

Vaughn, Stephen, 

vaughn's take Is correct: DSD believes he made the decision, and the next step was to notify all involved before 
implementing. Please proceed with the action. 

Best, 
Zach 

---- Original Message ---
From: Ary, Vaughn A SES OSD OMC CA (US) lmailto:vaughn.a.a~ 
Sent: Wednesday, December 31, 2014 12:29 PM 
To: Preston, Stephen W HON OSD OGC (US); Mears, Zachary SES SO; Smith, Eric BGen SO; Hostetler, Darrin A SES OSD 

OGC (US); Foster, Jason CCIV OSD OGCJ1!.a....__ 
Cc: Taylor, RobertS SES OSD OGC (US);---Col USAF OSD OGC ( I USMC 050 
OGC(US) 
Subject: RE: OMC Proposed Actions 

Gentlemen, 

Although we did not get ink on paper in our meeting with DSD on 17 Dec, I had a slightly different impression of the 
outcome. I believed we were in a post-decisional roll out posture to inform the Services and Command of the new 
requirements vice a pre-decisional staffing posture. If there is a desire to revisit this decision then I can understand the 
need for additional staffing. Otherwise, this staffing process will incur additional delay in the execution of DSD's 
decision. Please confirm whether DSD's intent was to re-staff or proceed with the action. 

If t he proposed staffing process Is to determine an estimate of supportability by the Command and the services, then 
the logistics and personnel requirements we are talking about refer to a maximum of 3 judges moving to the island plus 
a few support personnel. It carries a cost of one 0-6 judge each from the Army, Navy,_ and Air Force. Our mission 
requires judges on GTMO for trial-- this action simply repositions them at GTMO and makes the Commissions the 
exclusive duty of the judges. 
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1 believe the Command coordination is arguably complete. RADM Cozad at JTF GTMO has assured me that they can 
support this requirement and each of the Services have the dedicated inventory to send one judge to su.pport this 
important mission. 

V/r, 
Vaughn 

----Original Message-----
From: Preston, Stephen W HON OSD OGC (US) 
Sent: Wednesday, December 31, 2014 11:10 AM 
To: Ary, Vaughn A SES OSD OMC CA (US); Mears, Zachary SES SO; Smith, Eric M BGen USMC OSO OSD {US); Hostetler, 
Oarrin A SES OSD OGC (US); Foster, Jason CCIV OSO OGC {US) 
Cc: Taylor, RobertS SES OSO OGC (US);~ol USAF OSD OGC USMC OSD 
OGC(US) 
Subject: DMC Proposed Actions 

When Vaughn Ary and I met with DSD, as expected, DSD made clear he was prepared to approve Vaughn's proposals, 
and the idea was to coordinate with the Services {TJAGs) and the Command {SOUll-ICOM/JTF-GTMO) before seeking a 
formal 050 decision. Indeed, DSD in effect gave VOCO approval, but the notion was still to work it with the Services and 
the Command before confirming final DSO approval. I gather from Vaughn, who heard from JTF-GTMO, that 
SOUTHCOM has been informed. The TJAGs have not yet been consulted. 

At this point, my understanding Is that OGC (Danrin and Jason) are working with OMC (Vaughn's staff) to put together a 
package for the Command and Services that will reflect OS D's support/tentative approval of the proposed actions and 
solicit Input on how best to meet the logistics requirements (JTF-GTMO) and personnel requirements (TJAGs). 

If this does not capture the Intent/undertakings of the DSD's offiCe, OGC and OMC, please let me know. Vaughn retains 
the lead, with Darrin and Jason in support. Best. Stephen 
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