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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY COMMISSIONS 

4800 MARK CENTER ORJVE 
ALEXANDRIA, VA 22350·2100 

Convening AuthorHy end Oit~tO< 

INFO MEMO 

FOR: DEPliTY SECRETARY OFDEFENSE 

FROM: Mr. Vaughn A. Ary. Director, Office of Military CommissllJns and Convenrng Authority 
for Mil it:uy Commissions 

SUBJECT: Resu lts of Assessment t) f Office of Mil itruy Commissions Trial Process 1lntl 
Admlnl stration 

I conducted an nsscssmenl of t.he Office of Mil itary Commissions wiLh u view lo implementing 
measuJI.!S that wi ll aid in lhc cfllcient , fair , and just adn:ti nisttution of ungoing and llature 
military curnmissions. 

• nus urg<~nizlllion is responsible for prosecuting and defending some of the most i mponam 
criminal Cilses in United States history and. arguably, in world his tory. The magnitude of the 
loss eJtpe ri~nced hy the vic tims. their fami ly members. and the Nruiun as a result of the 9/11 
attacks is uup:~n~llcled. und U1c Unired States Government b .. '\S n duty LO all pantcs to ensure the 
fair, transparent. :m<.l cflicicnl udministratJon of j ustice. As the Convening Authority for 
Military Commissions, it is my responsibility to position arxl resource lhh org:mizution for 
success. 

• Tit.: I\: ha~ hct:ra '-lltutra.:.un uth..'uaiontu t.lli' r~vu1t:"'' uf Lhe 1.kleo'.: ;~n!.l pn•w,ulttitt Ill cn,unnc 
the liJnul!r a~ JI:SttUt\..:tl eyutluhh 1u Lh .. lalleL Tiaere ha" bec-..:nlJilk <tiLL·nttL•n h1lhe n:wur.:mg 
ul the Lnullllllanan 

• 

.. 
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• ( \l!lM,ll'nt \\ !lh I +he Orlice of Military Commissions Trial Judiciary~ 
n!lJUC!;l ""'.ll!!:. tlddit ional :utomeys and pam legal.-; 1R o!f'i~r I>! >lR'o!lh' lh~ lrul 
Ju·Jw.:aio!F! ,. ''f'fl' pRli1Nih 'ol' ••~W o~J_ I concur tbat such resourcing is net:essary tu 
nllow for COnlinuil)' of e~perience in cases thnt involve incredibly complex legal 
issues rcquinng thorough legal research. liMI;;t Jli!ll 'i..W IM:tan ~ rlu a F · iu "'llllll 
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record in U.S. v. Abd a/ Hadi a/lmqi. ln resjX:lnse to a request by I ria l counsel to 
hold additional hearings before the next s~:bcduJed hearing date which was two 
months uway. the mil itary judge responded th<~l he was utwble 10 do so. as he hild 
several court~-martia l ducketed in vadous locations around the world. Qu tllll t ~tn d in!J 
tlu nt i li t~t"'j llcl~if' ' JhA II ii~ J llll''il Wtli!i! II' liltt~JWiRUilll' AM) lilWJiti tlL tfte: 'tlt 1 l'wwr 
-'~•) 1 1· r u~l• hMt'i~ , rlii!f1 IJIU6inc uM ht!tl l!r I!I111JIItl£!• 1.1 IY @!U!l 0111l ttleollll., 
11111 hi teton, P C uan It is apparent that the t.!ivision of dulies ellperienced by 
detailed military judges, their geogrc1phicaJ separation from the triallo<mtion. and rhe 
:1dditional travel time needed to reach il. is impacting their ability LO try mi litary 
com mis.<;ions cases in a timely, efficient manner. The proposed changes to the 
Regulation will afford the judges lhe ability to devote their full Ultentiuo :md 
resources exclusively to the military commission to which they arc de tai led. ll1is 
will hc.:omc particularly in1ponant once a military comrni s.~ion enters continuous 
(,)pcr:uions during the trial on the merits. fkcoe!U711l11 thut o .,,,1~ ln.:U\ ' '" M ol1lal"o' 
Cumnln,tun~ \\oil ~•!!mf•canlh aher the ..:urrent t.lut1c~ ,,[ tri • .l ,ud!!<:"- thc .. hani!.C' 
.\huu!ll 1>1! dh'\:tUJteJ th!\'U"h a cb;mgc in a""'l!LIIlfl~nl. A~~l!!OCd tud!!c:. ~huuld 
rc~caw l .hlcr. tu tl~ !\1ilimn Conun1~~ion .. tu rcllcct their lll'W lnt."U~. 

TilL' urJ.:" 'huulJ l'k' :3Cl'cJmprrn1i't.l hy a PC'\ 1<1 tho..' l.>..atiunnll~ II tal Til< ltltl..;J •-
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h>rntqtl a t the ;, jte ul the trial. Compounding lhe n1Hltua tytl!Q§''' ,•hupengc lru\·e! 
ltnu; to QuantHntU11U Bay cun~ists uf two to four dijy;., for cpgb hpurlnv. dgpcndtnP on 
whether the jutlge if> located outside of tb~ Wttshirll.\tt>l1. D.C. :11~1. Lu uthlitlolltu 
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Ulell IS\Ul'!> wlll he dl'('Jtl\!d mure yuldJ~ then lhcv l1avc hc~:n prcvlllUI-Iy. A ;.hurter 
nemd hctwecn llccb.iuns will mt:au nltlrl' hcaringl. uml u~ u cvrul bry, mluitlunultim.: 
mtl'k' !ocauon ol 1110 tnal With onlv UllC' cuunrunm ..:~•pahk ol ;K.'t:llllltnl)l.l:.tluu: 
cltl~l.ill>'tJ 111tunn~11on . .,,:hL'dllltn>~ llex1hilitv hL>CIIm<::-. ~· nu,·al ·n~e t:o-ll11.mimt uf thi? 
fUll)!.:\ j( fM Lrl:liiLIC!lliOII ftu:ilitafe'- lh~ flt.'~lhtlit\ l'let!I)NJ In tlfJ!UlliZtng tJ'K.> tlul'kCI. 
f'or L xw11ple . tntl wech mav he spill between ca,~. All p~lllsl'' ,·,lllltl U;oJn un lht.' 
~Jnlt! ~ h:sn.:recJ llt!!hL nnd the (ir<;t hnll of tnal week t.:1.lllltl i'w d.-v,Hcllto nr'l<' t:n~e 
"sth tl1.: kut.:r h:tll de~o1eJ h> anGther. Allemall"eh.tht: tuc..ll!.:' lli:J\ .Jcdtli! on :1 
dJII.:rclll Jsvl'.u!ll <JIIlme. Defen<,ecounwl.·uuJtJ make thl.' h~~tii'.L' ol th~u 11111e h\ 
III<.:L'tiOl! \\llh thetr...lt.:nb.. [n adJiJJun k.lln•·~th.;:.Um>! the puolin!! !lllo,!htlca.l 

Formatted: 1noen1· Left ; 1', flbbolle1s 0< 
numbering 

Format led 

I\:'1L11UCI!>, lb.· .:o-lu.:a!Jun of the IUJi<:UUT .:Jl<thk·> Ulc r••uhrtg .. r the trluliU<ht:Mrv·' 
~uppurl ~rn..:.!~. • _ _ _______________________________________ - - E atted: FOm color Blad< 

• l"httA :Runge din 1 z ellfttauted t!Mc 11 h a t2;·isien ta dtt Aegttlat icll lw 'fortul il; ttil:l!ln J 
Qlol~~i ' 1 111 

81 

Filed with TJ 
17 Marett 2015 

2 

HADI-1-019600 

Appellate E~hibit 032H (al Hadi) 
Page 81 or 196 

UNCLASSIFIED//FOR PUBLIC RELEASE 



UNCLASSIFIED//FOR PUBLIC RELEASE 

• CullO>Il uf A<..'tion: ! h:we authorized tJ1e h.icing of live addiriunal civilianultumey-advt~ors. wh() 
will be llSSigncd us law derk1> to eucb rnilitary comrnissioll case. 1 have llL'o :utthortt.Cc.lthc 
birlng uf -- adtlitiunru paralegal~ to pl\lvit.le SttCUciem suppon to the :uwrncy~ und militnry 
judges &~signed 11.1 !>-pectlic cgso:s. 

• Recomment.lution: I rcl.·ummend that you implemem l wo i.mportam revtsion~ to the Regulation 
for Trial hy Military Commi!.~ion: ( I) establish rnilhary commission.\ t'llses a,, the p1imary tluty 
fur dcttti led miliutry judges :111d (2) re-lucate derailed _judges to the "enuc where the millmry 
commis.~ton 1!> to wJ<c place. See Aclion Memu and T A13 R recommended revision~ to 
Regulation. 
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Fr()fl1 

To: 
Cc; 

SUbJect: 
Date; 

Mr. My, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

G?od afternoon, sir. l hope you are doing well today. Mrs. Wilkins asked me to adjust the 
numbers on the d1art that she sent you this past Friday to reflect the days/hours/page count ot our 
active easel? for FY 2014, to inch,1de Bin aJ Shibh. 

The numbers reflect the pages of official trans::ript, which enrompass the open 803 and the dosed 
806 sessions. They do not include the days/hours for the dassified 505(h) sessions that took place 
during FY 2014. Those sessions are not included in the official page count for the record of trial. 
Instead, they are sealed and marked as appellate exhibits. For 505(h) sessions, KSv1 had a total of 3 
hours and 7 min of 505(h) audio, and Nashiri had 4 hours and 56 min of 505(h) audio. 

Rease let me know if you have any questions concerning this data or if you need any additional 
info. Thank you, sir, and have a great day. 

V/ R 
SFC 
Senior Olut1 Reporter 
Office of Olurt Administration 
~ Olmmissions 
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A 6 c 0 E f 

Cou.rt Ailporter LEAD~~: Mr .. -
U.S.v. A»>uhl'l 

MJ' $plllh L:A&T UPDATED; 
TC.'Shlrf, Qoyton,folorllns, NoacR, calls, Morns. 
DC<t JacltOf\ De nets, Kammen, Hurlay., N1zer 

Filed withTJ 
17 March 2015 

DoleootSesslon 

1 7 - 2S·Feb 14 

22 · 27 Apr 14 

28 · 29May14 

4 · 6Aue 14 

HOUIS ot Aydto l"ageCourn Dovsoolhe flecord"" 

18 hrs 51 m in 750 6 

2 5 hr-s 59 m in 1.007 5 

f5hn.Sl m1.n 25S 2 

13 hrs 488 3 
Clbll Hl>lltt 01 ALdie Total flt>l Po.ga• forll014 !"<>tal Qays on111e 

2ot4 Record tot 21114 
58 hours 41 m1nutes• 2500 15'' 

5285 fTotaJ 1! of Pasedor ROT 

*Total hours. o f audio for FY 20:M in clades hour$ for 803 open and 8 0-6 d osed sessions 

** Tot31 days o p the record for FV 2014 Includes days fo r SOl open and 806 dosed sessions 
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Court Reponer LEAD; Mr.- 2nd: N'A 
us y J\,1 Darbi 

MJ: Ceil Allred 
TC! l TC Hosang 

OC: LTChamp 
COC: Prof IJ,amzl Kassem 

Date of Session 
20· F9b·1A 

86 
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LAST UPDATED: 

Hours of Audio Page Count Days II" the Record 
2 hr 15 min 84 ] 

Total Hrs ot Audio 2014 Total II Pages [T<Jtal Cays <Jn' lhe. 
Record 

2 hr 15 min 84 ] 

• Total hours of audio for FY 2014 includes hours for 803 open and 806 closed seSSions 

• • Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions 
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court ·fteP!>rle!" ~D?Iilr. Sec:on<l.: MIA 
~v AIHaell 

MJ: Walls L,t.ST UPDATED: 
10: 
00: .Jaclt&on 

DatooiSftlllOfl t!ourao1Au41_0 PojoCount O..y s oll'-tho RoCCfrd 

18·Jun·14 0 hrs35 mln 17 1 

15·5eP.l4 1 ills 5min 43 1 
Totalttours()f AUdiO 201!1 t!!'! I Pa!19S Jor ROT !!':' Days on 111e l'ecor<l Jot 

1 hr 40 min 60 2 

•lotat hours of audio fot FV 2014 i ndudQS hout s for 803 open and 806 d«ed s~ssions 

Filed with TJ 
17 March 2015 

... Tota~ d:lys on the l"ecOtd for FV2014 1ndudes d~Jys fo.t 803 open tmd 806 dostorl sessions 
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court·fteP!>rle!" LeAD: -~Mr. 
~v KSNet ·at 

MJ: Pol'll LAST UPDATED: 
ro' BG 14atfl~ Ryan, Swann 
DC! Nelilri, llonnalin, Harrington, Connell, l!ulz 

Filed withTJ 
17 March 2015 

Dato ol s .... ton 

22·25 Ot\13 

17•19 Dec- 13 

14--17 API 14 

l&.Jun~u 

14·Aug•U 

Hour-s of Audio Pago·C<Uril ~uJnbai! of Days on fhii 
lrocord 

L1 tnS 38 rnirl 8<19 • 
ll h.rs ltl min 454 3 

Ill. tus38 min 103 3 

Ol ius 4S min lSl l 

Dl hn. 42 min 137 1 

Total HoUrs ot AudiO ~;I#Pagasfor ROT _ otal Days on Roc,ord 
2014 4 2014 
42hl'$ S3min 1696 12 

7869 Total# of Pages for ROT 

• Total hours of audiO for FY 20141rltludes hOurs for 803 OD!!norld 806 clOSed >eSsions 

..... Tot~l da~ on trt~ r QCOtd for-FY 2014 inc lud~s d:;ys rot aoaopen and 806 c:foi~d SE!-Ssions 
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MJ: Pohl 
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72 Total II of Pages for ROT 

* Total hours of audio for FY 2014 includes hours for 803 open and ,806 closed sessions 
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.,,. Total days on the rec,ord for FY 2014 includes days for 803 open and 806 closed sessions 
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Fr()fl1 

To: 
Cc; 

SUbJect: 
Date; 

Mr. My, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

G?od afternoon, sir. l hope you are doing well today. Mrs. Wilkins asked me to adjust the 
numbers on the d1art that she sent you this past Friday to reflect the days/hours/page count ot our 
active easel? for FY 2014, to inch,1de Bin aJ Shibh. 

The numbers reflect the pages of official trans::ript, which enrompass the open 803 and the dosed 
806 sessions. They do not include the days/hours for the dassified 505(h) sessions that took place 
during FY 2014. Those sessions are not included in the official page count for the record of trial . 
Instead, they are sealed and marked as appellate exhibits. For 505(h) sessions, KSv1 had a total of 3 
hours and 7 min of 505(h) audio, and Nashiri had 4 hours and 56 min of 505(h) audio. 

Rease let me know if you have any questions concerning this data or if you need any additional 
info. Thank you, sir, and have a great day. 

V/ R 
SFC 
Senior O>ut1 Reporter 
Office of O>urt Administration liliillili[ Commissions 
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A 6 c 0 E f 
Cou.rt Ailporter LEAD: J!l!llll 2nd: Mr. -

U.S. v . A-IH 

MJ' $plllh L:A&T UPDATED; 
TC.'Shlrf, Qoyton1folorllns, NoacR, calls, MorriS" 
DC<t JacltOf\ De nets, Kammen, Hurlay., N1zer 

Filed with TJ 
17 March 2015 

DoleootSesslon 

1 7 - 2S·Feb 14 

22 · 27 Apr 14 

28 · 29 May14 

4 - 6 Aue 14 

HOUIS ot Aydto l"ageCourn Dovsoolhe flecord"" 

18 hrs 51 m in 750 6 

2 5 hr-s 59 m in 1.007 5 

f5hn .Sl m1.n 25S 2 

13 hrs 488 3 
Clbll Hl>lltt 01 ALdie Total flt>l Po"gao forll014 !"<>tal Qays on111e 

2ot4 Record tot 21114 
58 hours 41 m1nutes• 2500 15'' 

5285 fTotaJ 1! of Pas edor ROT 

* To tal hours. o f audio fo r FY 20 :M in clades hour$ for 803 open and 8 0-6 d osed sessions 

** Tot31 days o p the record for FV 20 14 Includes d ays fo r SOl open and 806 d osed sessions 
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A I B c D E F 

Coun Fi8por!A!r LEAD: Mr.- 2nd: NfA 
US v AI D\111>1 

W: Col Allred 
TC: LTC Hosang 
DO: LTChamp 

OD&: Prof Ramzl Kassam 

Filed withTJ 
17 March 2015 

Data of Session 

20.Feb·14 

LAST UPDATED: 

Hours·of AudiO Page Count Days on th!> Record 
2 r..r 1S min 84 1 

Totitlltr. of lludjo 21114 otal, Poga ~IDaysD<liiB 

Rllcard 
2 hr 15 Min 84 1 

I 

li Total hours of audio for FV 2014 inctudes. hour!i for 803 ope11 and 806 dosed sess.ioos 

•• Total davs on the record for fY 2014 includes davs for803 open and 806 closed sessioos 

I I 
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A 8 c 0 f F 

Court flllll0<1et LEAD; Mr. ecCIIId: NIA 

US v AI Hlidl 
MJ: Willis LAST UPDit.TED: 
TC: 
DC: Jaek'!CI' 

Dl!te ot Seaalon llou• "' Aua10 PllgeCCXJnl Deya on 11M! ""'*" 
18 Jun~l4 Ohrs 3Smin 17 1 

lS·Sep-14 1 ht .s5min 43 1 

T olal Hours of A!do 2014 ~~fPagoslor ROT I!;:!:' Days on lhe RecOrd tor 

1 hr -10 min 60 2 

4> Total hours of audio tor FY 2014 Includes hours for 803 open and 806 closed sesstons 

Flied with TJ 
17 March 2015 

"""Tot al days 0.1 t he record for FV 1014 includes days for &03 open :an d 80&dosed se.-:sfon~ 
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A B c 0 E f 
courtR,poner LEAQ: - 2!1d: Mr. 

US·v KSMeUI 
MJ: Poh;l L.AST UPDATED: 
TCc BG llllfdRS; Ryan, SWann 
DC: Nevin,. Bormann, Harrll\glon, CoMe II, Ru.lz 

Flied withTJ 
17 March 2015 

Date of-Sesalon 

22-2S Oct 13 

17 .. 19 Dec 13 

14•1 1 Apf 14 

1"6--Jun·14 

14·Aug~l4 

Hours of Audio Page Count Number o1 Days"«~ the 
Record 

21 hrs 18 min gag 4 

llhn LO min 4S4 l 

02 hrs 38 Olin 103 3 

03 hrs 4S min 1S3 1 

03 hrs 42 min 137 1 

Total Hours. of Auclo T otal ·f Pages.tor ROt Total Day a on Record 
2014 2014 :1.014 
42 hrs S3min 16~ 12 

I I 
7869 Total ~ of Pages. for ROT 

• Total hou rs of audio for FV 2014 indudes hours for 803 open and 806 closed sessions 

I I 
** Total days on the reu:ord for FY 2014. inclUdes days. for 803 open and 806 clos~d sessions-

I I 
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To; 
Subject; 

Dat e7 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Adams, Alyssa SOV OSO OVCCA (US; 
Kotval Ragnav <DR IJSIJ 09:> OMC Q\ !USI 

RE; TAB B- Into Memo (Rl< edits) 
Monday, N:wember' 24, 201 4 2:44:00 PM 

Thank you. Very helpful. 

---"-Original Message- -·-
From; Kotval, Raghav CDR USN OSD OMC CA (US) 
Sent: Monday, November 24, 20i4 2.:11 FM 
To: Adams, AlyssaS CIV OSJ OMC CA (US) 
Subject : RE. TAB B- Info ~mo (~edits) 

I also thought of adding something like the following in the last bUllet addressing geographic co. 
location: 

"The status quo becomes increasing infeasible with the addition of eaoh new variable: the potential of 
the severing of one or more of the defendants in the currently joint 9·1 1 prosecuiion; the referral of 
charges against another accused; or the initiation of an extended tiial period. The continuous presence 
of the judiciary becomes an inevitability once the trial phase begins. Accordingly, the question Is not 
if, but when. While the •COntinuous presence of the defense and prosecution may also become 
inevitable for similar reasons. the change in the nature of the judicial function makes this an epportune 
time to ~dress ·the location of tbe judiciary." 

-----Qrjginal Message----
From: Kotval, Raghav CDR US'J OSD OMC CA {US) 
Sent: Monday, November 24. 20i4 2:00 FM 
To: Adams, Alyssa S CIV OSJ OMC CA (US) 
Subject : TAB E>- 1 nto Memo ( RK edits) 

A few thoughts. 
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Frof11. 

To; 
Subject; 

Dat e7 
Attacllm an't$: 

Sir, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

.Adams, Alyssa SO V 0SP OVCCA (US; 
Toole Mark W 0 V IUS\ 

PN: TAB 8- Info Memo ( Rl( edf1s] 

Monday, N:wembar 2.4 , 2CH4 6:00:00 PM 
tAB & I nio Memo If¥ 9dij sJ:dOO< 

Here are the suggested edits from Fbghav, along with the par.a below, some of which are quite good. 
will look at incorporating some of it into the memo. 

V/ R
Alyssa 

---- -Original Message-----
From: Kotval, Raghav COR USN OSD Ofv'C Cl\ (US) 
Sent : lvbnday, November 24, 201 4 2:00 A\o1 
To: Adams, Alyssa S Cl V OED Clv1C CA (US) 
Subject : TAB B- Info Memo (RK edits) 

A few thoughts. 

I also thought of adding something like the iollowi.ng in the last bullet addressing geographic co
location: 

"The st~tvs quo becom!'ls increasing infeasible with the addition of each new vari?lble: the potent ietl of 
the severii'lg of one or more of the defendants in the currently joint 9· 11 prosecution; the referral of 
charges against another accused; or the initiation of an extended trial petiod. The continuous presence 
of the judiciary becomes an inevllabilily once the trial phase begins. Accordingly, the question is not 
if, but when . Wl-tile the continuous presence of the defense and prosecution may also become 
inevitable for similar reasons, the change in the nature of the judicial function ma.kE!s this an opportune 
1ime to ad<;fress the location of the judiciary." 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY COMMISSIONS 

4800 MARK CENTER ORJVE 
ALEXANDRIA, VA 22350·2100 

Convening AuthorHy end Oit~tO< 

INFO MEMO 

FOR: DEPliTY SECRETARY OFDEFENSE 

FROM: Mr. Vaughn A. Ary. Director, Office of Military CommissllJns and Convenrng Authority 
for Mil it:uy Commissions 

SUBJECT: Resu lts of Assessment t) f Office of Mil itruy Commissions Trial Process 1lntl 
Admlnl stration 

I conducted an nsscssmenl of t.he Office of Mil itary Commissions wiLh u view lo implementing 
measuJI.!S that wi ll aid in lhc cfllcient , fair , and just adn:ti nisttution of ungoing and llature 
military curnmissions. 

• nus urg<~nizlllion is responsible for prosecuting and defending some of the most i mponam 
criminal Cilses in United States history and. arguably, in world his tory. The magnitude of the 
loss eJtpe ri~nced hy the vic tims. their fami ly members. and the Nruiun as a result of the 9/11 
attacks is uup:~n~llcled. und U1c Unired States Government b .. '\S n duty LO all pantcs to ensure the 
fair, transparent. :m<.l cflicicnl udministratJon of j ustice. As the Convening Authority for 
Military Commissions, it is my responsibility to position arxl resource lhh org:mizution for 
success. 

• Tit.: I\: ha~ hct:ra '-lltutra.:.un uth..'uaiontu t.lli' r~vu1t:"'' uf Lhe 1.kleo'.: ;~n!.l pn•w,ulttitt Ill cn,unnc 
the liJnul!r a~ JI:SttUt\..:tl eyutluhh 1u Lh .. lalleL Tiaere ha" bec-..:nlJilk <tiLL·nttL•n h1lhe n:wur.:mg 
ul the Lnullllllanan 

• 

.. 
·--- - --- -- ----- ---- -- -- ----------- ------- ---- -- ---- --_.,._-

102. 

• ( \l!lM,ll'nt \\ !lh I +he Orlice of Military Commissions Trial Judiciary~ 
n!lJUC!;l ""'.ll!!:. tlddit ional :utomeys and pam legal.-; 1R o!f'i~r I>! >lR'o!lh' lh~ lrul 
Ju·Jw.:aio!F! ,. ''f'fl' pRli1Nih 'ol' ••~W o~J_ I concur tbat such resourcing is net:essary tu 
nllow for COnlinuil)' of e~perience in cases thnt involve incredibly complex legal 
issues rcquinng thorough legal research. liMI;;t Jli!ll 'i..W IM:tan ~ rlu a F · iu "'llllll 

R11itl f!. l'"•'!fi'' h:r 1J ' ' @: t ttl~ t affi't-.~ir'iJ!- W~ll i9F Fl1t 1it~: c 1 HRi: ldAl 

Forman eo: Us! Pa1agraph, No buiii!\S or 
numbering. Tab slops: lllol at 0.25' 

Com ment [ FIK I ] : l.ddit>.~=.l uo ... <•U<o•• 
a_n~ m.6V!!1-:I c-he. 1Ud:::UU; W'CUl.lt 1\CJ.I 
!:'&qutre ~ raqc'-l-.0\Tory oll.inott • 

Formal led; Font color Blacl< 

Formaae<l: !ndemo lel! : 0.25" , No bullets or 
numbering 

Formal ted : Usi!Wagrdf)h, No bullets ot 
numbering Tal> stops· Na at 0.25" 

Format t ao. 
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oi'fl lt l hllf privrili? AaWJ L Ia it :}h arl; l&t.J tWI W:AJ WiO! tAI~ft ha pll!'l 1"91'! lll'llPII ill 
IIU 'II ,·I th · lflf I ~--- _____ ---- - - - - _ __ --------_____ ---- _ _ __ _ ____ - ~ Formal1ed: FOOt color: Black 

-l Format ted: Ust I'Bragraph, No bullets or 

TtJ anlldLullllt.:lml! pnon!J<!!.. the Military Cummi,~Jun ca•c lts~t~ncd >huulu he Lb.:--- numberiog. Tab~OilS: Not at 0.25· 
l.l,.\il!ncd lnal uHI~~· .., '>IJic cU.\\'l. These concerns were recenlly dcmon~tratcd on the -~LF:...:0:.:..'m:.:..a=':.:..'9::d:._ _ ________ _; 

record in U.S. v. Abd a/ Hadi a/lmqi. ln resjX:lnse to a request by I ria l counsel to 
hold additional hearings before the next s~:bcduJed hearing date which was two 
months uway. the mil itary judge responded th<~l he was utwble 10 do so. as he hild 
several court~-martia l ducketed in vadous locations around the world. Qu tllll t ~tn d in!J 
tlu nt i li t~t"'j llcl~if' ' JhA II ii~ J llll''il Wtli!i! II' liltt~JWiRUilll' AM) lilWJiti tlL tfte: 'tlt 1 l'wwr 
-'~•) 1 1· r u~l• hMt'i~ , rlii!f1 IJIU6inc uM ht!tl l!r I!I111JIItl£!• 1.1 IY @!U!l 0111l ttleollll., 
11111 hi teton, P C uan It is apparent that the t.!ivision of dulies ellperienced by 
detailed military judges, their geogrc1phicaJ separation from the triallo<mtion. and rhe 
:1dditional travel time needed to reach il. is impacting their ability LO try mi litary 
com mis.<;ions cases in a timely, efficient manner. The proposed changes to the 
Regulation will afford the judges lhe ability to devote their full Ultentiuo :md 
resources exclusively to the military commission to which they arc de tai led. ll1is 
will hc.:omc particularly in1ponant once a military comrni s.~ion enters continuous 
(,)pcr:uions during the trial on the merits. fkcoe!U711l11 thut o .,,,1~ ln.:U\ ' '" M ol1lal"o' 
Cumnln,tun~ \\oil ~•!!mf•canlh aher the ..:urrent t.lut1c~ ,,[ tri • .l ,ud!!<:"- thc .. hani!.C' 
.\huu!ll 1>1! dh'\:tUJteJ th!\'U"h a cb;mgc in a""'l!LIIlfl~nl. A~~l!!OCd tud!!c:. ~huuld 
rc~caw l .hlcr. tu tl~ !\1ilimn Conun1~~ion .. tu rcllcct their lll'W lnt."U~. 

TilL' urJ.:" 'huulJ l'k' :3Cl'cJmprrn1i't.l hy a PC'\ 1<1 tho..' l.>..atiunnll~ II tal Til< ltltl..;J •-

dtit ICII(.JI)t) ~fh:l'UVe WnV fur fill~ J Alf 1' 4'\llll'lll%1 I !!Hl:!.:#!;!~t£!1! lfh 'lllh11 

tffl.ttttte:;jucJg\!~ rof Gi~l??llha te f<Ht<!St gfReiP'ahq_u ttcJ mrntb\£C W!l!lap COUl Qlt >§fOil fu 

C:J.<.CS. l~ Ill IW l~liillr 9fir•ritilo1S llUI!'IP~ o.rleadu lail'i Uti I i!ollflll\o!" IIlii • j 1>:;: !!phV"-II~:!IIIT 

h>rntqtl a t the ;, jte ul the trial. Compounding lhe n1Hltua tytl!Q§''' ,•hupengc lru\·e! 
ltnu; to QuantHntU11U Bay cun~ists uf two to four dijy;., for cpgb hpurlnv. dgpcndtnP on 
whether the jutlge if> located outside of tb~ Wttshirll.\tt>l1. D.C. :11~1. Lu uthlitlolltu 
~u\ ing thb lrawll111ll.'. m1 untidpntcd >a::uml-urJ.:r l'lfod oi'Jh, pruvt>umul 
mkhthmol re~oun:c:; umllliiVlng 1111lil;.trv .:llmnu~~i<'ll~ a~ the !>ole ll!l.lll> ul 1udcc~ . i:.. 
Ulell IS\Ul'!> wlll he dl'('Jtl\!d mure yuldJ~ then lhcv l1avc hc~:n prcvlllUI-Iy. A ;.hurter 
nemd hctwecn llccb.iuns will mt:au nltlrl' hcaringl. uml u~ u cvrul bry, mluitlunultim.: 
mtl'k' !ocauon ol 1110 tnal With onlv UllC' cuunrunm ..:~•pahk ol ;K.'t:llllltnl)l.l:.tluu: 
cltl~l.ill>'tJ 111tunn~11on . .,,:hL'dllltn>~ llex1hilitv hL>CIIm<::-. ~· nu,·al ·n~e t:o-ll11.mimt uf thi? 
fUll)!.:\ j( fM Lrl:liiLIC!lliOII ftu:ilitafe'- lh~ flt.'~lhtlit\ l'let!I)NJ In tlfJ!UlliZtng tJ'K.> tlul'kCI. 
f'or L xw11ple . tntl wech mav he spill between ca,~. All p~lllsl'' ,·,lllltl U;oJn un lht.' 
~Jnlt! ~ h:sn.:recJ llt!!hL nnd the (ir<;t hnll of tnal week t.:1.lllltl i'w d.-v,Hcllto nr'l<' t:n~e 
"sth tl1.: kut.:r h:tll de~o1eJ h> anGther. Allemall"eh.tht: tuc..ll!.:' lli:J\ .Jcdtli! on :1 
dJII.:rclll Jsvl'.u!ll <JIIlme. Defen<,ecounwl.·uuJtJ make thl.' h~~tii'.L' ol th~u 11111e h\ 
III<.:L'tiOl! \\llh thetr...lt.:nb.. [n adJiJJun k.lln•·~th.;:.Um>! the puolin!! !lllo,!htlca.l 

Formatted: 1noen1· Left ; 1', flbbolle1s 0< 
numbering 

Format led 

I\:'1L11UCI!>, lb.· .:o-lu.:a!Jun of the IUJi<:UUT .:Jl<thk·> Ulc r••uhrtg .. r the trluliU<ht:Mrv·' 
~uppurl ~rn..:.!~. • _ _ _______________________________________ - - E atted: FOm color Blad< 

• l"httA :Runge din 1 z ellfttauted t!Mc 11 h a t2;·isien ta dtt Aegttlat icll lw 'fortul il; ttil:l!ln J 
Qlol~~i ' 1 111 
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• CullO>Il uf A<..'tion: ! h:we authorized tJ1e h.icing of live addiriunal civilianultumey-advt~ors. wh() 
will be llSSigncd us law derk1> to eucb rnilitary comrnissioll case. 1 have llL'o :utthortt.Cc.lthc 
birlng uf -- adtlitiunru paralegal~ to pl\lvit.le SttCUciem suppon to the :uwrncy~ und militnry 
judges &~signed 11.1 !>-pectlic cgso:s. 

• Recomment.lution: I rcl.·ummend that you implemem l wo i.mportam revtsion~ to the Regulation 
for Trial hy Mili tary Commi!.~ion : ( I) establish rnilhary commission.\ t'llses a,, the p1imary tluty 
fur dctttiled miliutry j udges :111d (2) re-lucate derailed _judges to the "enuc where the millmry 
commis.~ton 1!> to wJ<c place. See Aclion Memu and T A13 R recommended revision~ to 
Regulation. 

COORDINATION: TAB C 

Auachmcnts: 
A~ ~L<tled 

Preparcc..l by; 
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from: 
To: 
cc: 
Subject; 
Oat~: 

Att aclvn ents: 

Sir, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Toole, Mark. W gv IUS) 

Ary, Vauohn A Sffi oro O·AC CJ\ I US1 
Adams. lllysse S C1 V OSO OMC CA I US\ 
PN: al Nashir i; Order regarding authe.'ltkat1on o1 the franscrlpt Judge Fbhl presided over 

Wedrtesday , November 26, 2014 8:44:48 AM 
Ch the R!.>cord hours FY20i 9 xl:sr. 

Donna's folks did some fine work pulling the numbers together for FY l3. Two cases on the record 
'KSM. and al Nashiri for total. of 164 hours 28 minutes over a total of 34 days. 

v/r, 
Mark 

-----C:Xiginal Message-----
From: Wilkins, Donna L CIV OSD OMC OA (US) 
Sent: Tuesday, November 25, 201 4 3:12PM 
To: Toole Mark W CIV (US} 
Cc:~ USI\Rv1Y OSD OG:) (US) ; Wilkins, Donna L OV OSD Ov1C CA (US) 
&Jbject : RE: al Nashiri : Order regarding authentication of the transcript ...lldge Pohl presided over 

Mark 

My folks are wondeliul. See attached charts. for FY 201~. 

There were only two cases that went ~on the record" in FY 2013--KS\11 and Nashiri. 

Kahn occurred in 2012 so it is not listed in the charts. 

My guys figured out how to have the excel char1 add up tor us the hours and minutes so the format Is a 
little different than what was in the previous charts. 

I would be very in1erested in what you all think these numbers reveal or show. 

Enjoy! 

Donna L. Wilkins 
Chief, Office of Court Administration 
Office of Military Commissions 

Email: Donna.. LWilkins.ci~ 

Voice in VA: -

BB: -

Voice at GTMO! 
Commeraal : 
09-J: 
Al l ( 
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Caution: Information contained in this message may be protected by the attorney/ client , attorney work 
product, deliberative process or other privileges. 0:> not disseminate further without the approval from 
the Office of the DoD General Counsel. 

-····O'Iginaf fv'essage"--·
From: Toole. Mark W Cl V (US) 
Sent : Tuesday, November 25, 2014 10:07 IWl 
To!~?SDOMCCA(US) 
Co:~ USARMY OSD O<?C (US) 
SJbject: RE: al Nashlri: Oder regarding authentication of the transcript JJdge Pohl presided over 

He did Donna --and he very much appreaata:l your nffice's effons. S::C- was very helpful in 
explaining the distinction between the 505(h) sessions and 806 sessions. 

TheCA did mention he was thinking about asking if OCA could look at 1he numbers for FY 13 -- to see 
whether or not FY i 4 was ah anol'naly. I don't think he's made a tlnal declsioh on whether to make 
that request. ..Ust want to give you a heads-up. 

Tha,nk you again. 

v/r, 
Mark 

- . -- -O'iginal Message-----
From: Wilkins, Donna L Cl V OSD OMC CA ( U$) 
Sent : Tuesday, November 25, 2014 9:35AM 
To:~(US) 
0::: ---CX:X.. USA.FWIY 000 OGC (US) 
&lbject: RE: al Nashiri: O'der regarding authentication of the transcript J.tdge Pohl presided over 

You too. 

Did you and the CA. get everything you needed yesterday from SFC-

Donna L Wilkins 
Olief, Office of Cour1 Administration 
Office of Military Co~r~missions 

Email: nonna.LWi lklns.c~ 

Voice io VA: 

Voice at GTMO. 
Commerd al : 
DS'J: 
All ( 
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Ca,ution : Information contained in this message may be protected by the attorney/client, attorney work 
product, deliberative process or other privileges. Do not disseminate further without the approval f rom 
the Office of the DoD General Counsel. 

-----Original Message----
From: Toole, Mark W CtV (US) 
Sent: Tuesday, November 25, 2014 9:32 NifJ 
To :~IV OSD OMC CA (US) 
Cc:--OOL US<'\RMY OSD 000 (US) 
Subjec! : RE: al Nashiri: Order regarding au1hentication of the transcript J.Jdge Pohl presided over 

Thank· you very much,. Donna And, if I don't talk with you beforehand, have a great Thanksgiving. 

v/ r, 
Mark 

--- --Original Message----
From: Wilkins, Donna L CIV OSD OMC CA (US) 
Sent : Tuesday, November 25. 2014-8:59 .AM 
To:~( US} 
ec:---..=:oL USO.RMY OSD CX?C (US) 
Subjeqt : ~ NQshiri : Qder regarding authenticalion of the tr13nscript JJdge Pohl presided over 

Mark 

The order came out yesterday: 

Starting in January 2015, !he Defense will conduct its RM.C 1103(1) examination of the transcript of 
the proceedings at a rate of one (1} commisson session per month until the transcripts of all ten (IO} 
sessions are examined, thus allowing CDL Pohl to au!henticate his portion of the record after o::tober 
2015. Failure on 1he part of the Defense to complete a monthly examination will be deemed a waiver of 
its opportunity to conduct the examination contemplated in RM.C. 11 03(f) as to that session, absent a 
showing of good cause. 

Accordingly, AE 320 is DENIED. 

The order should be in yoLJr totoer. 

Donna L Wilkins 
Chief, Oftice of Court Administration 
Office of Military Commissions 

Email: Dohna.LWilkins.dv

Voice in VA: -

88: -
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Voice at GTMO. 
Cbmmercial: 
DS'J: 
Alt ( 
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Caution ~ fnformation contalned in this message may be protected by the a'ttorney/client. a'ttomey work 
product, dE!Iiberatlve process or othf(lr privileges. Do not disseminate further without the approval from 
the Office of the DoD GaneraJ Counsel. 
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A B c 
CourHJeparter LEAD: .I!I!II2nd: Mr._ 

u.s. v . .Af.Mast.irl 

MJ: Spath 
'f,C: Sher1 Claytor\,_M&(llnS, NOseait, DaV!s, lilorrfs 
DC: JadiSC>n. oaners. t<ammea. HilleY. Mizer 

Stalls. 
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DaiB or S&sslon 

23-24 o ct 12 

4·5 f eb n 
11-U Jun 13 

1 

Hours of Audio 

5:00 

5:50 
16:3~ 

Tolal Hour.; of Audio 
12.01~ 
28:24 

0 E f 

LAST UPDATED' 

PIIQIICOUII! oav. on Ill& Rec:orO'' 

239 z 
234 2 

760 4 

[TOialllot p_..fpr:2014 Total Days,or1 .ht llecord 
lo<2014 

1233 8 
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A 8~ 0 E F 
Court R<tporter Ll'~n· --~·~: 

~:~:.--r 

ISiafus 
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TC: Ryan,Swann 
pc: ,.,In; Bormaf.:,,'"'" ""' f'J.. 

IDiileol S.Sslon 

llS-19 Oct 12" 

128-31 Jan 13 

111-1~ F•b.l3 

117-"-'""·,' 
119-23 A us 13 

116-20 Sep 13 

LAST UPDATED: 

Rui~ 

!Hours ol AUdio I"'~~ Count 1:.0"":;' or Dll~s on the 

125:41 1127 s 
110:49 495 3 

120:2& 931 4 

131:46 132.7 s 
125:53 1114 5 

121:22 957 4 

1:;· ' ll: .... 
I= 

..,.w rH!JI ~~~~ 9'VS on HO<)DI'd 

1136:00 5951 26 
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I A J B c 0 E F 
Court l'leportel LEAD: Mr~2nd~ N/A 

US • AI Darbl 
MJ; Col Allred 
TC: LTC Hocang 
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To; 
Subject; 

Dat e7 

UNCLASSIFIED//FOR PUBLIC RELEASE 

l<o~val Aaahav CDR U9\J 09J OMC CA t USl 

Toole Mark W 0 V IUS i A<iams. Alyssa Sa V OSO OleiC CA IUS! 

Add~ional thoughts on the briefing paper 
Wednesday, November 26. 20149~49:34AM 

Mr. Toole and Alyssa: 

A few additional thought~ for your consideration. 

v/r 

Raghav 

Under RTMC section 2-4.a.2. (as an interesting and completely unrelated aside, see 2-3.a.7) 

-The OA shall, ''use existing systems, facilities, and services of the DoD and other federal 
&gencies, when possible, to avoid duplication and to achieve maximum efficiency and economy." 

The argument becomes under that section 

- the existing services are those of the judges. The OA must use them to in a manner designed to 
.achieve maximum efficiency and economy. 

- additionally, it is unfair for the Services to pay for the overhead of judges (office space & 
mtscellaneous resources) who are not performing functions 100 the location to which they are assigned, 

- fur1hermore, by pooling our trial judiciary support services and facili ties in one location (a pool of 
judicial clerks; a single judiciary floor in an office}. we are maximizing the use of those personnel and 
facilities that would otherwise be used part lime. 

- the existing facility is the current courtroom. Duplication would be a second courtroom. TheCA must 
use that most effectively to achieve maximum efficiency and economy. 

- maximizing use of the current courtt·oom is also reversible. We can either \..ISe it less or If it is 
used too much, use it more. 

-building a second courtroom is not a reversible CIJA It risks maximizing effiCiency and 
economy. It may be needed, but courtroom 1 is used to lts maximum capacity, the OA should not push 
for the building of courtroom 2 as it may result in duplication. 

Integrating the section's "maximum etiiciency and economy language" in the information paper in bullet 
that sums up the three prlor bullets I suggest something like: 

- l am required by regulation to use existing services .and facilities to achieve maximum efficiency and 
economy. In the current stage of the trial process !here are a significant number of pending motions 
requesting oral argument. We can anticipate forthcoming motions that will also request oral argument. 
As we progress toward the pretrial phase. this need will increase. Thus there is a pent up demand for 
additional hearing days. Until there are fi.rm indicators that our existing facilities are approaching 
maximum capacity, I believe it will be neither economic or etfic1ent to request additional fadlities. As 
more fully explained in Tab 8 [t he info. paper re: judges] l believe i here are ways through which I can 
maximize the effici~ncy and economy oi certain services. 

Raghalt Kotval 
CDR, JAOC. USN {Reserve) 
Assistant Legal Advi$Or 
Office of tne Convening Authority 
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Fro111 
To: 
Cc.: 
Subject; 
Date~ 

Altact1m ents: 

Mark 

and Tin1es tor 2013 and 2014 

Wednesday. December 10, 2014 4~ i1 :52 I'M 
On the Peoord hours FY 2013 xlsx 
On Ihe Record hours FY20'14.xiS1< 
Olt the< Record nours cy 2014.~1 sx 

Let me try this again. 

There are three charts: 

CY 2014 
FY 201 4 
FY 2013 

The numbers tor cr 2014 are the most interesting! 

Donna L Wilkins 
Cllief, Office of Court Administration 
Office of Military .Commissions 

Email: Donna.L Wilkins.civ

Voice in VA:. -

88: -

Voice at GTMO. 
Commercial: 
08\1: 
Alt 

Mailing : 4800 Mark Center Drive 
Suite 11F09-02 
Alexandria, VA 223.50-2100 

Caution : Information contained in this message may be protected by the attorney/d ient , attorney work 
product, deliberative process or other privileg_es. Do not disseminate further without the approval from 
the Office of the DoD Geher~ Counsel. 

-~~--Original Message--- --
From: Wilkins, Donna L CIV OSD OIVIC CA (US) 
Sent: Wednesday, December 10, 20141:21 PM 
To: Toole. Mark W CIV (US) 
Cc: ~L USI\RMY OSD a::c (US) 
Subject : On the Recor<;l Days !'ind Times for 2013 and 2014 

119 

Filed with T J 
17 March.2015 

HADh·1·019674 
Appellate Exhibit 032H (al Hadi) 

Page 119 of 196 

UNCLASSIFIED//FOR PUBLIC RELEASE 



UNCLASSIFIED//FOR PUBLIC RELEASE 

Donna L Wilkins 
Otief, Office of <burt Admin is! ration 
Office of Military CDmmissions 

Email: Donna.L Wllkins.civ

Voice in VA: ••••• 88:·-· 
Mailing: 4800 Mark Center Drive 
Suite 11 F09-02 
Alexahdria, VA 22350-2100 

Cauttori : lnformatton contained in this message may be protected by the attorney/dtent, attorney work 
product , deliberative process or other privileges. Do not disseminate fl)rther without the approv~ f rom 
the Office of the DoD C?eneraJ <bunsel. 
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23-24 Oct 12 

4~5 Feb 13 

11·14Jun l3 

6:00 239 2 

5 :50 234 2 

"16:34 760 4 

<IIlii Hl>lltt 01 ALdie Total f/t>l Po"gao for FY 2013 ~or:::~~ FY~~ 

28:24 U33 8 
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Court flllll0<1el' Lf~ .. 2rid: Mr. 
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TC: BG Uortlns; Ryat:l; El-'n 
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Dali>,ot Saaalon 

1 S'· l9 Oa 12 

28·31Jan B 

11·14 Feb 13 

17~2l·Jun-13 

19 ·23 Aug 13 

l o·20Sep u 

~ttraoiA'I'fio r:>agp Count ~-of Dtiys ontbo 
Racord 

25·:42 112 7 ~ 

10:49 49.5 J 

20:28 9 31 4 

31:46 1327 ~ 

25:53 1114 5 

Zl:ZZ 957 4 

~~ Hours Clf A~do FV 
3 

!!alii Pages tar ROT'FY 
201:1 

ITolaL lley• on lleCord 
FV 21ll:t 

136:00 5951 26 
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17 • 25 reb 14 

22 ·27 Apr 14 

28 -19 May t4 

4 • 6 Aug 14 

Hours of Audio PIIQIICOUII! oav. on Ill& Rec:orO'' 

18 hfS Sl min 750 6 

25 hrs59 min 1007 5 
6 h(s S.l min 255 2 

ll hr> 488 3 

Tolal Hour.; of Audio [TOialllot p_..fpr:2014 Total Days,on .ht llecord 
20l4 lo<2014 
58 hours 41 minute-s* 2500 tG•* 

5285 l otal # o(Paees fo r ROl 

I I I 
I I I 

* Total hours o f audio for FY 1014 Incl udes hours for 803 open and go6 closed session;; 

•• Tota:1 d<~ys on the record fo r FY 20H includes days for 803 open i.lnd -aOGclo.sc d s~ssions 
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LAST UPDATED: 

Hours of Audio Page Count Days II" the Record 
2 hr 15 min 84 ] 

Total Hrs ot Audio 2014 Total II Pages [T<Jtal Cays <Jn' lhe. 
Record 

2 hr 15 min 84 ] 

• Total hours of audio for FY 2014 includes hours for 803 open and 806 closed seSSions 

• • Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions 

UNCLASSIFIED//FOR PUBLIC RELEASE 

19 NO'ol 141te30 

HADI-1·019682 
Appellate Exhibit 032H (al Hadi) 

Page 127 of 196 



s_,tua 

128 

UNCLASSIFIED//FOR PUBLIC RELEASE 

court ·fteP!>rle!" ~D: iiir second.: MIA 
~v AIHaell 

MJ: Walls L,t.ST UPDATED: 
10: 
00: .Jaclt&on 

Dato oiSftlllOfl t!ourao1Au41_0 PojoCount O..y s oll'-tho RoCCfrd 

18·Jun·14 0 hrs35mln 17 1 
15-5ep-14 1 ills 5min 43 1 

Totalttours()f AUdiO 201!1 I!:! I Pa!19S Jor ROT !!':' Days on 111e l'ecor<l Jot 

1 hr 40 min 60 2 

•lotat hours of audio fot FV 2014 i ndudQS hout s for 803 open and 806 d«ed s~ssions 
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Dolt ol s,ulon 

22-25 Oct 13 

17M19 Dec 13 

14 ·17 Apr l4 

16·Jun·14 

14-Aug-14 

Hours of Audio Peg• Count Number <>I Days on lhe 
Record. 

21 hrs3!l min 849 4 

ll hrs 10 min 454 3 

02 hrs 3 & min 103 3 

03 hrs 4S min lSl 1 

Q3 hrs-42 min 137 1 

Tolal HoUrs ot·Audlo201~ Totai/I ·Pages lor ROT Total Days OD Record 
2014 2014 

42 hrs S3 min 1696 12 

7869 Total# ol Page s For ROT 

• Total bours of<1Udio fol' FY 2014 includes hoursfot803 open and 806 dosed ses~ions 

•• Total days on the record fo1 FY 2G-14 indudes days for 803 open and 806 closed session-s 
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Cou~Reporte< LEAD: - 2nd: Mr.-
US. v. AfHa shlrl 

MJ'~ LAST UPDATED: 

TC: 51lj~t,·Clay10n, llaitlns. 110SC8111 Da¥1$, M-
DC; Jacbolt. Danels, Kamman, Hlllley, -

Dateoi·Seulon 

t 7 · t6Fel>l4 
22 ·Tl Apr14 

28 · 29 May 14 

4 .. 6 Aug 14 

5-& Nov l4 

Filed withTJ 
17 March 2015 

HoUISOIIWdlo PIQf!COunt Days on t11e Record~ 

18 hrs Sl mm 7SO 6 
2~hrs 59 m1n 1007 5 
6 hrs 51 min 255 2 

13 hrs 488 3 

6 hrs 3S min l14 2 
Total HoU't o·t Audio Totalf ot PoiJIHl"lor2014 Tol!ll II¥ on -Reecxl:l 
~,~ lw2m• 
71 hours 16 minutes• zn• 1s·• 

. 528) To b l H ofPages for ROT 

'"' total hours of audio for· 2014 include-~ hours for t:h!>s·ificd s~es, ion~ 

.,. 'l'ot~l days on the r ecord for 2014 includes days for uncli!sslffed and classified sessions 
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USv AIDIII'III 

M.J: Col Allred 
Tee LTC Hosang 
DC: LTehP!P 

CDC: Prof Ramzi Kaasem 
SIIIIIJS Date of Sasslon 
Transcription. Comp!~tQd 20-f<!b-1<1 
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Filed withTJ 
17 March 2015 

LAST UPDATED: 

Hours of Audio PageCou~t D8ys.Ofl· tile Recc<'d 
2 hr 1.5 rt'l in 84 1 

Total Hrs ot Audio®l4 Totai#Pages Total Days on the 
Record 

2hr l5 min 84 l 
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MJ: Walls 
10: 
00: .Jaclt&on 

Filed withTJ 
17 March 2015 

Dato oiSftlllOfl 

18·Jun·14 

15·5eP·l4 
l7·Nov-.t.4 

l.S-Nov-14 
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fGn<1.: MIA 

L,t.ST UPDATED: 

t!ourao1Au41_0 PojoCount O..y s oll'-tho RoCCfrd 

0 hrs35mln 17 1 

1 ills 5 m in 43 1 
2 h•s 4'l mln TBD 1 
1 hr-s20 mln TBD 1 

otal HOurs<>! A\l!llo 2014 Tolal 1 Pages tor ROT 
12014 

!'&,~' O..ys on tho Rscord lor 

5 hrs 43 m in 60 4 
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Court Reporter LEAD: - 2nd: Mr. 
US v KSU et~l 

MJ: Ponl LAST UPDATED: 
TC: BG Martins, Ryan, Swann 
DC: Nevin, Bormann, Harrington, Connel~ Rui~ 

Status 

Transcript Complete 

Transcript Compfete 

Transcrib ing 
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Dale of Sesslcm 

14-17 Apr 14 

'16·17 Jun 14 

14-Aug-14 

Hours ol Audio PJIQeCwnl Number of Days ·o,.. the 
Record 

-02 hrs 38 min 103 3 

03 hrs4S min 1S3 1 

03 hrs42 min 127 1 

!TOll I Hours of AUdiO !Total I Pllges for ROT To1al Days on Record 

~· ~14 201~ 

10 hrsS min 383 5 

7869 Tot~l # oi Pages fo r ROT 
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Frof11. 

To; 
Subject; 

Dat e7 

Alyssa. Raghav, 

Toole. Mark W 0 V IUS\ 

Aclams. Alyssa S 0 V OSO O.JC CA IUS!; l<ctval. Raohav OOR USN 000 QMQ CA !USl 
AN: DSO Mtg: M lilary Commision Update ( 17 Dec) 
Tuesday, December 16. 2014 8.02:11 AM 

Let's di$0..1ss when you get the cl:lance. 

v/r, 
Mark Toole 

From LtCol USMC 080 CX?C (US) 
Sent~ 2014 3:33 Avl 
To: Toole, Mark W CIV (US) 
Subject : FW: DSD Mtg: Military Commision Update (17 Dec) 

FYI. You gUys are lead for RAH materials and the like. GJod hUnting. 

US): CI V~ 
USAF OSD OOC (US); ---CIV 

Col USMC OSD OGC (US) 
on Update ( 17 Dec) 

Your principal is requested to attend a meeting with DSD as detailed below. Rease confirm attendance. 

DATE: 17 Dec 2014 
Tl ME: 1315- 1345 
LOCA.TICN: 3E944 

SUBJECT: Provide DSD an update on Military Commisions 

• ATTENDEES' 
DSO 
~ 
MajGen(ret) Vaughn Ary 

•·• Notesu 

·Nly read ahead materials are due to the DSD front office (3B)44) 48 hours in advance of meeting. 

Rease comact me if you have any questions or concerns regarding this mauer. Thank you and have a 
great day! 

Very PespecthJIIy -

Office of the Deputy Secretary ot Defense 
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-..ilJil<, PI I""' s av OSD atv.c tA •0-sl 

· --·Origi~al MeHage---
From: 1\fy, Vaug_hn AS~ OSDOMCCA (US) 
Sent: V;!~~neSday, DecernbeT lt, 201~ 11:17 AM 
To: Tool2, Mark IV CIV (US) 
Sub!e;:;t: FW: OMC !'t o posed ~ction> 

Matll. 

--.--Cngit-lal Message· -·-

~rorn: Preston, Stephen W l40N OSOOGC(US) 
Sen~ Wednesday, Decern~er 3l,lOl4 ll:l O liM 

'1! 
--.I 
MOY! 
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~ arno1s ~ 
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Jni_ 
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Cltt.QQrl~f f'(!~~~ 

1 

TransJare -
• lJp• . ~ Se!«"t • I 

ttlg~ ~!Un.g 

f , 
\ 

To: Aryf Vaughn AS.fS OS!> O MCCA(US}; Me:ars, 2.Jct,a ry S~;S."SD;-Smrth. [ 'rieM QGei"l USMC osoo·so (US};Hosbtle r, Darm A S&.S 0 50 OGC (U~); Fo-sfer1 Ja.son C CW O SO OGC ~Us) 

Cc; Taylor, Robert SSES OSDOGC (US); CUI USAF O~D OGC(US); lCol USMC OSD..OGC (US) 
Subject: OMC PrOjJOSE!d Actioli> 

VJt\eQ Vaughn AI'{ and I roet vlith OSO~ as expactqd, DSO m sde d ear ha..was prepared ta ~pprove Va~gbn•.s propo~als, and the_ ide-a waslo coorditla1ewtt.h iha Services ~TJAGs} and t f):e Cmr.'mand 

{ SOUTI-ICOM/JTF~G1MO} before..seekil"'g a f orm~l DSt) t.leds;o". llldeed, OS[) Tn effect gave. VOOO appr.ov-c1l, buH.he ''olio!) Was- s!l~ to wccrk R wah lhe..S'e.rv~s.-ane! t.h~ C:omr.n .. md before o::mlirhlln~rf'in-al 

DSD approval. I ga!Ji.er trom Vaugl\n, wno heartrtromJTf-GTMO, tha;_SOtiW.COM har b~en Informed. Tpe TlAGs haveo llot yetbeen oonsuHe,d. 

Attr.is po:nt , mv UQ.d.er.standing ~ th~t'OGC (Oarnn and 1a.son1 arQ.wortfng~fth OMC(Vaugt~n'..>.:s.ta:ff) LO put t og.a:the r a pacltage "for !he ~mound ;nd S!!Mces th-at·Wiltret len OSO's.s.upport/tqntatiVI} 

:approval ot thg prop.o~ed action~ and ~o~citir.put on M 'N bait ta megt lng loginit~r2qUJrgmgnt; (JT>-G TMD) and pH~onnQI raqulr~mQJliS ITJAGsl. 

lfthfs does norcapt u(e lhe tltent/unden:a~irgs of;he DSO':s'offlcr-, OGCand OMC, please ~t me. know. Vfll~g_l'ln' retafnsthe- 'lead, wrll Oarrtn and JaS-Ori n supp ott". Best. Stc:ptten 
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It I 

' ~ ~ -~ 
~Mcdrhg 

-JunK· ·• I Repli/ ll•pl) Forwild ·!il., r~nre • 
All 

Orc.IHE Rsocmd ~IDWE 

o lotu.~leato tnlsme~·!a.xen 1VS!I20t'i'~: f.1 rm, 

f r<>m; rr<:•ton,s=h'~'~W~osoooc(lJE) 
T<lt /IJV, ll'd!J91l1JHESO W OMCCJ\ (\!;) 
C_c: 

EVidently 1 misunderstood lhe purpose oFyoorcan t-Oo me yesterdgy and/or you mtstmdem ood my 10-lern. All's: well th.a1 el'lds well. I s~ppo se. 

-···· Origin.aiMessage-
From-; Ary, Vaughn A £1'5 0 SO OMCCA CUS) 
.sem:wedpil'sday. December 31. 2014.G2:3J PM 
To: ME·ars, 2acbarySEs·sc; Preston, 
C.C: Taylar 1 Rabe·rt:s SES.O~OOGC( 
Subjext Rt; OMC Proposed Actions 

OG C (US); Smith, Eric M BGe:l'l VSMCOSD. OSD [\.IS) I Hostetler, Oarrin A SES OS I> OGC (US) ;Fosler, Jason 'C Cfl OSD OGC l US) 
I USAF OSO OGC (U SJ; tea l U:SMC OSOO'GC (US}; Toole, Msrk W CIV !US) 

Than k_ yoQ1 or Iolfowff\1g lllJl Wlttl OSD. We w•l gel the p.a<kage ·back to your llffice {or a sign-ature to memorialize tllis de&bn. H<ve .a Haf)py.New '(earl 

V7r, 
vaughn 

----OrTgll1aJ Message---
From; l\tl!a% Zachary SSS SD r~ 
Sent; Wed llel.day, December U , 2014-l ; 3 0 PM 
To: Afy,1 Vaughn A sg; QSO OMC CA ( u~p.llt;tl'\ W l-ION 0£(}00C'I US,): Smitn, tf~ M BG'9.n USMC OSD OSD \liS)j !loslllti2r1 OarriA A StS OfO. DG C(USJ; ~~smr, Jaso11 C O V. OS,l)OGC(US} 
C-e: Ta~IG1r, llobertSS2S CSDOGC(USj ;~oiU<SAFOliOOGC(IJ$); l tc'ol USMCQSQoOGC IIH) 
Subj ect! Re: OMC Proposed ACUOOS 

Vaughn' $lake is com:.ct OSIJ: belie.ve; t-e made the -decision. and the ne~<i rtep was to <notify .all irwollled before implementing. Plea~e prool'eed with t n-: ~ction. 

Be.sl, 
Zach 

---- Ot igmaiMessage. - -
From: Aay, Vaaghn A SE5 OSO OMC CA ILlSHmallto:vav gh ll.a.ary .cl'. 
Sent: WednEC>sday, December 3.1, 2014>12:29. PM 

Oarri1A S~S OSDOGC(US)l Foster, Jas.-o !l'Ci: CIV OSD OGt (US) 
USMC:: OSD 0 GC (US) 

To: Pre :;;tol1,st.eplien W HDN OSD·OGC~ac~1a\'y-SESSD; Smnl1 , 
Cc: Taylor, RobGrtS S:HOSOOG'C (US) ;~ot lJISAFOSO 

Subj e.d: RE: 0M~4boposed 'Adions 

'==============================================================================================================~HADI-1-019696 ,-.-
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lq1 I 4 ~ -J 1i;.M«t~g 
Rep~/ P~~; Fo,rward Jlc. N!oJ< 

>l<>pano 

0 You r<GIIod lolhis met!<lg;oon:I2fll)zm.~~.37-P~ 

Fr• !ll· l'l"•~n, ~t-.pll<n IJJ HON oso o.;c~S} 
T"< ArY, Voll!#l P..~ oro OMC €A (\.11) 
Cc 

5Ub)t<t ~l!! OMC f'l:oPo<ed Al:lla M 

L "P • • I· 

-' iJ{J OnetlotE' 

~0\"e ~ "cu~m~ .. 
l loo-• 

I I;:J I cat.ego.rrzc_ Fql!ow 
1 Up • 

l"iJ\ 

---nngtnaiM!!$~ag~? ·-
F~orn: A"fl Vaugh~ AS!!SO'SO OMC.CA(US) [~ 
s~nr:·wedn~~day, oece-rnber31, 20:1412:2'9 PM 

~ Ol'iFin~ 
~!'lelat~d.

Translat• 
1,. :Seleo - I 

EditlnQ Ll :-111'1 

To: Pre stoo;, St.eph~ W HON 0 50 0GC.f US\ : Mears, Z<lcilafY SES SO; Smitll: '', ~:~~~~~~~~~~~D~a;;rr1n A SES OSD.O'G'C (US); Fos1er. I3·$CHl C ClV OSO OGC (liS) 
Cc:Taylor, RobertS S,E>OSD OGC(US); o I IJSAF 0 50 u USMG OSD 0 GC (US} 
subjecr. RE: -ciMC P{opased Acrlon.> 

Gennerne11. 

Alth,;,ug!-1 we dfd not get il!ll\ on paperlr!ou.r meeting with 05D on 17 De.~, I h.&d a slightly dffferentlmpreHi'Qn of the outccome . I o.eJieved w"' were In 2 p-o~t-deeisTonalrollo.\Jt postu~ to ir:~form the 
S@nlic»~ and Comm ~n d of the fi &!W t.J,Jquir~mli!rm VIC!? • prs>_- cli!Cisioflai srrt1tn.g-ponu~ It th !?r£> IS -e dl!5 1C&! to revisit tt!i£ dedsion thlill I canl!!nd;,rsund1hti! nali!d for <OdftiOflal staffiirlg. Ott\19lWISe, t !'lis 

·staffing p t'QOe;;s wnl [f1C.IIr11ddi:tronal dehy il1 the e)\e~ulion ·ofDSO'.s de GisioJh J>fec§e corrlirm whether DSD'r rn:tent 111M to re-5!aff or P.ro cee tf'\vith the oG!:io11. 

tf the propos e:d staff ing prcxessis-to detern1i'rle an estimat~ of sUpJ<on:a billt'{ by-the COmmand and the Services, ·me"' tb e re>glstiGS an,d pe t=nel re qu remenrs-we are -talk!rrlg about r~fer to a rnaximllm 
ot 3 judges moving to t~e fSfand plus~ few s uppon: pe rsor.nel. It carrte.s a,co$1 of.on·e e-t>j l.lldge ~a~h fronn he Army, t-lall)l, ond A!.r For~e. Q~r rnlssioa ,equires judges o:rr G'TMO fo, trial - this action 
simp!'{ repo silfons tl1111ll ~t Gll\110 -:md m akJ~.S th~ Com Rlii SioAs th~-e~clllli\19 dtJtyoft111a j udges. 

1 be !lev~< t he comm an t1 coordination 15 arguably oomptete· RADM co~a-cl -etJIT G1M Gi l1 3~ as;ured tne ttm \hey CBn s u f'pon Ltns reqw ement ancl esen of t tli! .Se 1Vlees:ll8\IE? 1n e dl!drcat;!d l!wento.-y <o 
set1d 011e Jll dget o supp:~rt chis irnpGJrtan t mission. 

V/r. 
Vaul!11n 

--Origirla! Message-·-
From: Preiton, Stephe~ Wl-ION oso O<lqUs) 
Sttnt We_dn tti.day, Oec~:mPec 'J1, 2:01,4 11::10 AM 

To;Ary, Va~.<ghn ASE.S OSD.~MC CA ( 

Filed wrtn T J 
17 March 2015 
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Fromi 
10! 

Si111tfil l5'tt.c&r'~ ct:J1t , S!Jll~ 
l<ry, l/11i.JgfYI.0:5ES()S[l OMC CA {\.li) 

UNCLASSIFIED//FOR PUBLIC RELEASE 

c:o 
Su~~~--~~~~~~~llt~~~~~~~n~~~~~i~·b~M~~~p~d~al~t --------------------------------------------------------------------------------------------~------~ 

Sir, 
1 have ti-le p<l cbge ~•td ~ellis aw~re that It's I~ ere, anq he 8·ncJ 1 are In Joe~ 1:1ep agreem e nl tint this Is whl!lt D~O has directed. 

We're hand walking to O.GC fl)r a qulck•url'l (w~ will g1ve thern u11tll Frl AM} t~ensfve It to PSD for sljjnatur'ellefore lt!e weekend. 
Thank:s f or the support,51r. 
sempoi!ll'l 
very Respectfully, 
Eric 

EriGM, Smith 
BG~I1. 1J S f..4C 

~Original Message--
From: Ary, Vaughn A sesoso OMC CA ~US) ~ 
Setit:iue~da,y, January M, 20i5 3;16 Pl.l 
To: Si'l'll\1\ , E~c BGti'i Sl> 
Subjrct; RE: M~ltarv Co o1n1bslons Updab~ 

As dlsc!JSS~el, tile pt~e~a ~ inbound tovour l)lflceo. P~s~Biet me know ffyolfneed Mvtl'll~g elSe ar~d l'llmake It happen. Ttl9n~ ogaln1 my trlend. 

V{ranrJ ·Sif, 
vaughn 

- Oil.g,lll MtUIIg~--
From: Srnlttl, Eric SGI!n io lm<~llto:£rlc,Sm lrh
Sent:'!Uud~y. Janu;~ry Oi>, 101SU :li1 PM 
To:A.ry, Vaughn A SE:S OSD OMC CA (US) 
subject: R.E: Mditary co·lhmlsstons Update 

Sir, 143 

Filed With T J 
17 March 2015 

UNCLASSIFIED//FOR PUBLIC RELEASE 

~ 

ADI-1-019701 J.:rJ 

Appellate EKhibit 032H (al Hadi) 
Page 143 of 196 



X I ~ ~ LJ ~'r1•<i;nv I 
~JYn~ • rt, .. ,, Rt~ly FT.:y FdrWlnd ~ Mor~ • 

D~il'l!, ~~':nd 

From! 
T~: 
t~ 
Sub)cn; 

Srtlltl'l, .enc..~r so <l!r1C.Sm!th~C!lt1r1111> 

1\ry, V•usf'n A !50ID.OMC CA t\.11) 

-orlilr11~1 "''@S<3i"--
FroM; SI'lllth, ~"~ B&N SO I!IM.!II!l!'E@ §mllh 
~ntTue1dloy, jenuory t16, 201.S 12:U PM 
To; Arv, V•u&ho> A $ES O:OOO MC:CA (U5) 
Sub1e(t RE Mllltnrv COnn(~IU Updi>tl!. 

Sir, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

ThAn~f't>r lhl\ In fo DO I(<>U '"~@!! !lt'IV M! l!l- ~~~~· to! GTMO r• I<><A<i<>n fr>r iUdJI'-.. 1>1 31 > V<>U ""'"'"fOUtloll lll1 th(',J:el'/lt ! !!J.A<1 

Tha"~$~lrdor tho lnfG, sr 
Sertlpctr" 
Vtrv ~~,;pltctfully, 
Erie 

Erl< M Smith 
BGen. U.SMC 
5r Mllili>rv A.-.so5bnt to Oc!P'tv ~cretlrv of~!l!.njl! 

NIPR"~ 
SIPR ·~ 

--otli l"'al Mes~eae-
From. Ar\'. V•uthn A se Cl>O OMC (1\ (US) ['0!11110 VDIJRM. ootd• 
~•"tTut.ui~v. JMuarv o6, 2DlS l l ' OJ PM 
To Ml\&r~, Zo.t-~:try SES·~O~.S..,.llh, Erlt I!G<!" >0 
Cfo l'S\lldf , ~bb•ft S SES fJSO OGC (US): TM!@, Mbr~ W Clll \US) 
Svbre~t l'll l l~rveomrnkslon• Update 

vfr, 
Vauchn 

VAUQo!N ,A , A IW 
Cc~lla~l nt Authorfly/Oil •t~l 

Cfff•• -oi Mtlibrv C11rnrnl»!>11~ 

4800 Marl< ce,ter Orlrle 
Suite 11 f~.O~ 

Altl<l~d·rl~. 'V,t. 22!¥illr~I.OO l_:r. 
=======---=========:==:==:==:==:==:==:==:==:==:==::=:==:==:====:==:==:==:==:==:==:==:========HADI-1-019702~ 
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lfi4SI!:ADDifll!!eill Ot!O 

DEPARTMENT OF DEFENSE 
Am coa IOtA n.w. ~ 

100 ""'~ 
WAHSGTO!t.DC Dl»f·lll:ll 

2 July2014 

MEMORANDUM TI'IRU CHIEF OF STAFF. OFFICE OF UILfT ARV COMMISSIONS 

FOR OIRECTOR. OFFICE OF MILITARY CQMMISS10NS 

SUBJECT~ Office of Trial Judiciary Stafling 

1. The ~ of t.ta11my ~ (OMC) Trtal JudidaJY (T J) currentlY oa. six (6) 
att~ posltlona, four (4} of which ant filed by ur~lformod .Judgo Ad\'OQ&tea and two 
(2) by 1errn GS..1 s. (tr~ litt does I'IOt lnciiJde ~ T J Statt Oifeetot, currently a 
unltetlned J\ldge ~voeat& In 1M gr.te ot colonel). For l"'lyr18d ~ ~ 
belOW. ttla T!lll J~ ~two (2) orh ll'lllbly ~be CGMltled to etvliian 
bi,.._ aiiiMJ GS-1£ ct GS-16 pay~ tmd two (:1) eddlbonll o\.11!an 4ttotne)'$ Grt U1o 
GS-14 ~'/grade be. aut1Yotiled. ~lly, th~ Tr181 Judiciary r~ two (2) 
addlttanal ciVil an pana~esm , ona (1) uc:n at 1M GS-11 and G8-12: pay Qrlde$. be 
authonzect 1bele lti\IICOmll ctl~ must OCICU In crdm €Dt 1hl Tn~ Judlc:tatY tl 
aclllt.Ma rnu.saan suaoes.s and n.u, ~ lhl: mil:tlly ~bns ctl~C:.S in a 1imaty 
manl16f 

2. O.UtJ S.Crwtuy ot o.r.nae•a Guklllnct 

a Or\ 7 May 201-4, tn. ~puty Secfetary Of DefaMe ~asued a Metnoraocfum to 
the Secre!tlrifl of the MilltQry Depal'tmlents, Genetal Counsel of ltts Department of 
Defense, Directot, Adrnin!Qtralion and M~rua.gilm•nt, ond the Convonirlf Authority of 
Military Corrvnlselons entilted "Eqliitabl& Resourel~ of the Offic:e of Mli!Ulry 
Commluic:li'l!l" (EnclOsure 1). Tt\e Otlpllty SECOEF ~ • 

•• d.U.Ct til .. wiOt ~lll(y to provide~ pereoflftef 
R1pfloG1l. .t fQgiltJc:al ~ tD raiLIWy oarruai..U.M condnue to do 
110 *luftabtY ll'le.«88lV ~ n. ~ .m IUJlPOI! l*leSS8IY,. 
the Office of the Chief Defense Counsel and ltle Omce d the Chief 
PrtlMCUlor jg ,.toonhir P""CtNe furlc:tlanl tully eM PfOf'olalonlillly 

. , To~ond.®ta klr. t.f."'dwa~ ~OoM 
PfOQIQ~ Mfooettkudrltil~~ ...... 
•uftk:ient reao~Jltl~;n5 al\d M lJiod legal Pf~ tg bo4tl pr~iO'\ 
end defenw. Robult .tnin~ euppor\ Ill ~to enable 
profeuior\al peflJOOnel irwolwd In the ~ w iocua on the 
ml991on at hand, AI~ shallaMit ln these .ofklrts. 

,...,..__., Ci) ...,... ...... 
tJUe~881fiE8i\'F81l8 
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oMC-rJ 
SUBJECT Offt<le of frlal Judlda~ Staffing 

Tht ~e5 otlhe MiOwv ~m. ahall continua to 
tully et.~pport the pemmnel reqlllremenbl ot~ Pf'OMC\Ifioll, defense, 
and b1al jucllclaly, as weQ as. \1/b~ 4'9Ptornat$, provtde olher req&Je!ted 
8S&I8t1tn'ca &od support.• £emphasis added). 

b 0r1 1-4 May 2008, the O.p\.11)1 Segr.tery of Delet\$0 tssvod a Mcmcrandum to 
~ Sllcte~ or 1M Mlllta:y Oap31trrlents. 06W\oml Coun&cf of 1M ~of 
~ferua, artd Oll'e!Jior, .Mmlnlt1raiion al"d M•~ et'lbUect *Pe~ ResoUJmS 
and Admii))Stt:ab~e Support for the OlfJce of the CommJsslorts (OMC)-and 'Related 
Mattem • (Enclosure 2) TI11 O~poty SECOEF wrote. 

"l~ Mmtary Commlsatona .ana a nauonat pnonty. co~uettng a 
talr. juat. and tranS"~nant llofllft:IJV Comm ... lona proene Ia tbe 
O.plll1ment's 'IDp qal services priority and ~ Ol.tt 

commitment m dedt:c:aa the r'lvfrt m.unbu at and most sldlted legal 
orcfaalonala \bt ~t tr .. w offor. Robust admlnmtn~tive 
auWQ(1~a 11110 euentlal to1::nablo OMC PfOf'Uilolltl porsomleiiD facw 
on hi ~ miNion et tlaot.f· 

ote1C ~ fh•lmmed~ and cQ11111lUd aaal;nment of 
WJW'bly lldlled Jud;es, ICOIJil8Ql, p111lltgtia, CIOUrt repatle~. and 
i!Wtl&t/oalora Acool'dlftOly, ~ Mlht~Ny ~Will~ 
~rtel 811'118dy~~ IOOMC~thola ~ed by tne 
ttmt~ne dopl$d 1rt ttQ dac::I'TI'Mnt. •• e..ctt i:.ollft .. l mutrt hav. 
aubnmtlal **"t upe.....,._ Itt com~" llbpUon, ·~ para.lepla 
ahovld have aigrifficant ·~ fn mfftt&J1 Ju-6u • (emphasiS 
add at). 

c lhe t1mn11ne deplamd In the attachment" lists Judge AdvOC8UI requkmn8nill 
ror each OMC Clrvlaleln and a A~qulr-ement fur th~ Army, Navy, and Air Force to assign 
one Jud(1• Aclvucatl!l from .act~ d$J)ili1YI'1eflt co OIAC T J by May Clt 200ft Th-e tirnellne 
alto tela out minimum atM<SaiUI. ~ ttl~ menlloi"IM in the .edual ~um 
(~ e&xMI) Judga ~ aulgnod tl::l I~ T J as a"orney .. ctvilonunust posse&$ . 

•Tn~l Jvdjgl-r. mey ad'i1*9~W with ap~l•~ or trial cf•rk •~)." 
(empm,ill~ edded) 

3 Cummt Slllftlrlg 

a. AttorMye· Two (2) ·fem"l GS-15 attorneys, one (1)Amly captain and one (1) 
Air FotU~ captain (who will be lnv<i~ g~ from ltl8 USAF Nl"r 31 Oecemtl« 
201~) n..s •urnrr«, an AM Fmctt major__, a Maim GQIPS captain are expectad to 
report An Artrty M tonelsei\IBQ as the st2fr OIJector. 

2 
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W1181!S':IIIflll!l:¥1'8tl8 

OMC·TJ 
SUPJECT Office of Ttbal JUdlelllf\' Stalflng 

b, P•l'!ll!.gala· One ( f l GS-12, ono (1) GS-11 , OM (1) Army Sergoant F'nt Cl• 
(E-1), and CINI (1) Air F«ce M attet Setgearrt (E-7) went In the Cleek's offtoe. One (1) 
G8·12 Ia th& office manag'elr • n<t 18 ndt ~eelly asslgMd to ~lit on Ofle case. 

c Court Security OIT1cllra: Two (2) contractor ttmp!Oy9eS are aulgned 

4. Cummt Clla!Pd 

a P111-1rial Seven m high volw de1alnees' (H\ID) cases ar& cunet1t!y actJve 
and en: beang tJ1ed Sbr (6) HVO's cap! tel CEI/Je$ are In tt10 pre-trial phae (United Star~ 
v. Khaild S~ikh Mohammi!Jd, ol a/ (9/11 UM~) end UnittJd States v. ul Nil$hlri (USS 
C()le ~)) One (1) HVD't notl-G&Pltal c.No, Urtited SfattJ.J v aJ Hsdl.la abo 111 ~ 
pm-tnal phlie 

1:1 hntancln; TWQ (2J casos ?10\18 ~JI'.ated ftrldll\p afld WIR enter into the 
eetiQ!n clng pl'\eseln the «)ml~ yearw (1Jnltf4 Stete.t v Khan and UhTfed st&tes v. 011 
Ditrb{) . 

c. Futuro cas .. f l)r piGMiflg f)\1~, we aNUIN Dtbar CBU!I'I w.n ~ 
prl!f41T'I!Id !lind refeJTed .n t"• future. 

Those oases h<Mi proout:ad thoUHOda of fihfl!JS. mast af wtllch reqwre T J legal 
advilors to aan!iuc:l. extana!Ya resean;tt. p~ draft omer-.. revise dra11 orders, and 
have In<ieplh dittcussbn• wtt.h the presldrng mtift:ary 1\JGge., 

5. \.Mill of QullfitJ Of Aui:Q!Md MIJJtafY A.!ionwya The~ ef 11\a r..mlfofmec! Jlldg, 
Advocat4!a tlsstgned m 'the T J •!flee JIJly ~Ofl wt~en l •rttvt4 has not bMn on per w1tfl 
uniformed JtJdge AdiiC!C:*t. a;algned \o other OMC diVItlon• tnCI ~r ~lee- •~Be: 
blllots Fout (-4) of tho ftva (6), f'10f including th& staff director, which l8 80% of the Judge 
Adve~ a.sig!l<ld ainc:o-2012., were f\01 $1:l!aohld for promotion. Three (3) of the five 
(5). wl!\ch 1&150%. were cr g,. belno rM> ~ I'QI'\I'; qp~n~\ad Addl!lonaly o.'\6 (1) of 
'two (2) J~ Ad\IOCIIIMI bel "'I aa.igrloalct 10 the i J tt\la IUMW t.. ~ ""!Sid lnlllllll'Y 
JU~ ~ Nonlt ct the .Jud!)D AOVCXBI.r:s CIJll1!l'ltJy usiQnt!d « Ehedtlled to 
arrt.Je ttl lllmfTW I'IJM "'lppelfma ar mal ded. expartJsa • and c:m!y ana (1). the All' 
Force major, na11 ·substantial recent e~perience in complaiC lit)Oation. • 

a. Sioue 2012, ltle 1olb- ng .JtJllfl'l" Advocates havll' been dtlgncld '0 lhe TJ : 

~ UMr maj9r. ~s:ed rNer !\>Ace for promotfon whill" ~ to T J ani! 
irw~unw!ly acpanlted. 

2 USMC li~lt:inant c:Oionel ~s"" over tw1ce fOf pmmotiorl wtllle 
assrg,ned to T J aoo reb red 
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3 USAF lleJ.Jt'e.nartt calonlllt: paa~ed ovar multlpfe time$ for promotion 
befom and Ciuftog T J aalgnment tmd SERBIId 

·4 USAF~~ paaed ow:r f~ PI'D'n011011 pliDr 10 al1d ou~ T J 
as~lQMI~t Ia bel"9 lf'lvcfumarily aepatatJ:;d NLT the end iJ1 ltl11 callmd• yaar I am 
act.ivef)' 'II'Orking with tho USAF JAOO to dotaU him to • different billet In tne NCR tot the 
"-malf'lder of tho clllendaryear, ~!hill Jwdgers end I he'IO no conffd.ena! In Ms · 
abmty to al!equa ely «~ntll1ve to erve u aT J ~. PenonaJ ~ssuea 
regularly al'fec;t hi1: aW~y to ~. and. unf~nataly, this alto occuned at hi-. previOUs 
asslgllrlli!lli 

t} USA opestn: expected to~k 64rly releau ~'rom tier AOSO. 

b The folloW'Ilg Me mil!3l)' attarngys am prcgr.vnmed to arrive to T J thls 
.ummer 

1 USMC GliPlDl he!Jio::a ttlan tMJ ~of mltl1ary juBt!lle ~xPetierwe. 
ha• not boco in e dedica!ed legal ~ $10tlll Allll\A12013 

2 USAF l'llllljor: ~ he Ia coming to DC to finiS n civillD11 lob. 

<-~ 1t tJIIJ~. a a get"~enlt ruie 1M~ .,.. not ~ms- us Jl.ldiJC 
Ad~ wno are anu vroomad far po&i!JGMot fncreaed rMpont41~1y. R.th«, we 
-.re Mfng au!gi'Wld off~~CWW WI» ralllrltQ C>~Ye of lWei ~ 

1 Offloe.nl wno ha118no ~eallstic d\anl)B of btiltj) promo\Cid or lu!w: 
already been p85!li!tl avet for prcmcd!On but .sllD need to be eslgned somewtle.re oue 
to nn ADSO or other administrative reason; or, 

2.. Officeft who want to aome to the Na'llooal Capital Region to trarn!itloo 
1o c!VIbll pklynlem 

<l . ~ny. n ia 1"0 aeeret, Llllfonned Jur:lge AdliOIO&lell aatoned to the milftilry 
comm< ~~ bH(I "lGctacl for p DltiOf.iOn I'1Jtas below CMnU taledlon ,._ 
OfiiQ&rs do 1'1011/t >w n~ to ot.U: be~ OIJIMI' Mha~ llfld. M a gefiW1II 
rule, will'~ tome exc:eptllsna, h belt ona do I'IOt raq.uec.t fD be ~ 1o C».C 
GGnerally, ll'lo..e who ~ 1!1\ OMC asstgnmsnt request to bG an actille bial atfl:lfney 
rathl!lr than a behind !he acenes ad\'iJ;or 10 a judgo By the...,.,. lrlk8n, the UIVicaa do 
not consider an as~ to OMC ocunparllbleiXI ott. .....V•oet~tt sudt cle$l&lr) 
starr JIJdQe adiiOCa~. chief of military iu•b .n i1 buy juri~. or~ JQba w.dhil 
the re&J)tlCllve service's Offic;e of'llwe Judge ~ Geocnllll'llhe NCR and en1 
reluctant to sene~ ttlar top ~ •fld otr1o1w1 to ~C T J Of'flc!crt IIUiQillld I.'D OMC 
T .J are ad.m\ ~and not In~~. Whidli'IUJ't stunt the Qmwth of 
their leedetlihlp oti1ttles and matte them leis$ COil'petitive for promotion wi'.h theti peers. 
Although we can refuse to accept an officer. oflered for assignment by a sel\llee , they 
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rontc coo at a tune.. If w. Otlc:IIN! to aceept 8!'1 officer, thO lengthy uslgnt~~en1 prooen 
begins anew AlSo, the pool of t:8lldlcbta aPfeawi co o~c T J are not COI\'\parabte to the 
cal'ld•dates offered. to other lotni and se.rvk:le apeoll1c commet'lds wllh ITU41on I!Hential 
b!lleb. 

As a teo~o~lt of both the> olflcenJ' ~~of de.U'e to be uutQra:J w OMC .00 til& s.eNb!la' 
rek.tc:taMO to ~Jon theft tJeU dfecent tG OMC, the ovenstt QUality or oflan ~ 10 
OMC T J 1$ tNqlnal at bcsl.. Add!Uolldy, narnl of !he JuGc;a ~ pouea Ins 
mlnimvm a~lls requl•ad by the Depot)' SECr:IEP• 14 May 200& n'll!(norendJJm and 
tlmellne. 

6. atn•r Wluea with Military Cc,ln.m•tl In ddllkln lo thO poot qu~ity or military 
attorneys ns$igned lo OMC T J, ll!clc of oantJnu•tV end lnt!'.;:pet!eru:G abo a<Mtrse!v affed 
®r abilitY to ~ fT'il!et t'I'TI.l!.S.IOJ teqv.-nei)!S 

a. Lack or Continuity. Because tile Judge Actvcanu rablll!t out of T J w11h such 
regularity. nralntairling any oontinuatv and stJbject mat!er npertise is wry difficUlt. 

i s.m.rlty CleantlCM ~r 811)' Jlef$011, milllilly or dv~lan . ..nv.. to 
OMC T J. it~ an ~dli'IS.e amount of time to pt'I)OIIa • CD9 secnt MQJ~ 
o!U.rance 1'11"1d be •reac1 on• to tna $p«lal access progranu.. 11'ti$ •tW\'efel)' dlm1nl~Ml 
and deloy• a ,:tei'!OO'll bllltyto provide roosnirtgful Qtll&Janco. 

2. Length o.f Ju4a• .Advocate Assignrnonbt. Tho &vei'JIOe ~ur~ of 
Jl.ldge ~teUSSI9Md to th-e r:,ffiQG in :the lui IWO yea,_ II &Woximelaly '8 
mon!tt. which lndudes the &ll..1'11qUira:S top~ ~ ~. got reackwt to 
the~~ acces& proorama W1d OUI>(:JfQCaS fn:wn tMr ~etl~Ne Anloot, Aa • 
ra&Ult. me actualtJrne .,en~. MJy ·~ a • T J attome,·llldVIa.or wnhcut IICCCillrltlt\Q 
for mllttary leave. IS approxrnately 13- f4 months. ThiS fall the rnc:l6t tanUI'l!d Judga 
Advoa~le will be the Army .C8Jltain. wt;o witt rave tleen asi{Jned to the dflr.e less tmm a 
ye~. and Is, by lle¢e8:Slty. tha sol6attor~rMaOrloaJI..KVI&o aRHVOcasa 

3. c.. AM~ .. Th& r~ ~" Viltl-=t\ r J CCU"'~ ~ 
~lin tmnlly MmporJ ow au lo l'neU! II'IIU&M req~ In • timtly manner Wltilo 
d~tcnse ~~ and p!'Cioculor. abo n:01o ovt af ltlo1r P"!UoM. t~ Clt'll!e whll appear 
in court 01'1 ~ d l)lutf ct.ertt do NJt Wlttdl wM ~ 1M umo rog\Jiarity and 
unpred•c1abifity u one ~to ot.tC 1 J ~~. lutned Q<>unMI, some 
detailed coun$$1. and some membe(s of the prosecti\1011 hiNs bean nod to 
same casets) for many Wtln, vthlCh is not pos'Sitlle atOMC TJ a.tnee\1\lt anly l'lavetwo 
(2) d vllian ooumet who are able to pn!Vtde continuirv ~h. wftao posdJie mliltrpJe 
TJ atto rneys are as.srgned to a case. a military afficer'S" value is extremely limited bv hi& 
11\atliliry to remain ass1g.ned to a case tore leflgthy perlcxl of time. 
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4. Lack of Know1GdQ8. Trial Judieiary ntto~ need to fuly digest both 
legally sno taduany, What has 112ppenM 111 cases g~l;ned to them cmc-e arraignment, 
Which Is no small task u the two eap!tal cases nave been In th.e pr"Q..Irial $\age for 
ap.prcoomatety two (2) years Thl! mn!tary )ud.Qa&. m~ Clfwtlom ~ tl9W lCI the 
commissions themselves. te!y on and expect tile legal ad\lltUlTS to hltV'« a eomplete 
underst:.ndlng of aU pendl.ng ami fi\iaated Issues-and rultngL Thl& reqt~ltea the 
attomcy.s to itcl\II!M> e W'OtfQnQ kno<Madgo vr thoUQI\d.o of pay a or CJC!ffll011Pt5. liJlngs. 
arnt orddfl The Jvdgoa al&o ~ tho legal advise~ to be aubjed mrrttm 9J11!ftS oo 
military cornmtHion procedw~Q, which have many ~ry llfllOnant. }18( subtle 
tliffenmoe:s from ti-t~ mRitmy jUStice and federal s~mA Sy the tmle 8 m!lltaty etto;-ne.y 
1s ahJe. to beet> me 3: valuable c~ntributor. ad\11$or, at'ld eonfldDI1te to the judgO$, h1s time 
at TJ @tiCS 

b 1mtllparW11ee. Whon a..~e~ erriVoto the OMC TJ, they .need to be expens 
in mUJary JU$llee and undel'&tal1d the fut'ld~rilaf cflff&rt!nC:eS unique to ptacticing 
militl'l!Y 1us11oe. In tradftlOfl&l mtiltary )ustlce asalgrlments. ~I serve a• a aecood 
~arlrt numerous cases until they leam Ule. military ju&dce aystem anti IIIli ln!lnad IQ 
team the skllf& neo6$$8IY to serve in ihe1r current gosll1on5 l'IJ1d ltme at greater 
~nsiblllty , Umortunafely, due to tfle natun: of servlrlg D an.UOmey on the TJ !ltllfr. 
tralf11ng 1unlcr offlcefa on ttl& aWs and knowledge neceuary lo serve as a judge's ~Jtl 
advisor Is r;.ot feJS.Iblfil and nsqulrec lha seniot attotMy adv~•ors to take bme away trorn 
ttl'SE!atehii'IS and wrtiii\G o!'C!e,... Tl'la 11ftu~oq need to •rrtve wltn o\J1atancf1"9 
writing a11d anaJyticot akilll\1 Whlch er~ uouaUy dCIIC~ dwtng OS$fgMionts «0 Ctif'tar a 
military appellate attorney or Q member <Jf on OTJAG dMslon. Finally, el'.1d 110 le$t 
importan~ T J lrittime"fl m~~St po!>$4u til& ability ti:1 ad'll$e •I'OOr 06 mm.ry judges wflo 
91~ not geogn~PI\ICBIJV c»-1~ W1tl'l th'- O!fiee. Judges GefW\ot aff~ to haYe a "ye$" 
man; they r11Qul'le lhet1 leg1!18dv~aor tn lellhem kf)OW woan IOOY may bit WfOOU. 
Attom8y'l must pay attantlon to the 111051 minute ol deta1 1D ensure !IJdl:c:.lal otde.rs a1e 
Jegafly I r.ectually 811d Qf'8f1ll'mltlcally aJilllCI. omce,. most pcll5eS$ expel1eJ\C8 .and be 
comforta!R CD take and defend opposlng J)OiifJons \lti\h aenlor perwaW!J SimPlY 
sla\aoll , T J altDf'1'1GVII ~n only be p!OIIJdeli • mfmrnallll'llOIXIt Of ~b tn11ntng -
they~~ poe .... Ul$ aknto knowladge, and mtanglbla needed 10 etMu 
sonlor J'Afgn on and Jlfq)aro ne.1r ~ ~~ ~ 011:164,..\ed to Ol.m'lp~ ~ •• 
many Crf ftr~llmp~C~~rS!cnl, ccwetlno a rnufti11Jele of a~3"~ or 11M' lntduclJng oomlnal, 
lrlternationalond G'OrtstiMionel. 

7. Advanta.g.u of Clvlllan Atbmeya Many aanntagttS e.(!St to civil:allflmg the 
mlllt!Jty ~ btlsfs -=-tgred to OMC T J 

a &cel•nt Quality Thl& ill dtl8 tD tnW upeti.encl8 as attorney&, uncterstanQing 
of the rni!ltary justice system, ano atliflty to provide candid and compc;~tentadvice to the 
jud~e:a. Both alvilien attomer- are retiroo Army JAG colonel~: wtlh many Y'!MI'I'l' 
exper1r:mce e:~.tlti'taling the sklh !"eCl wad to 4mel as a T J lea-' ndvH. Cutretl~ly. 01\AC 
T J relm oo lite 5ei'Vices to pi'Q:vidc offiOeril ~ P<nl~ !tie n.eces58ry ~k11b IWi 

6 

Will it\liiiiiFiiiiJF IWI 

HADI-1·020245 

Appellate Exhibit 032H (al Hadi) 
Page 151 of 196 

UNCLASSIFIED//FOR PUBLIC RELEASE 



152 

Filed wllh TJ 
17 March 2015 

UNCLASSIFIED//FOR PUBLIC RELEASE 

t!f".SlJ.SSlF1!SUPSLS 

OMC.TJ 
SUBJECT. Office of Trial Judiciary Slz1fina 

lnla~lbles to adeQuately pedorm ltl& mlulon, wtueh they are not doing H1m19 civilian 
attun'IG)IS alloWs; us to Jleleotpet&Onl\&1 Whc already ha\ll ltle naCGS&fry skill set e1'1d 
Atf! ttu.IC best CUitet! tn eJCCEII as ~tlOtne'j-adlnCOf'$ \n fhe OJJIC T J. 

b. Cant.lnufl)l. CIYIUan sttomays provlt:fa oontinulty, Wl'llch 111 criUcar lor the T J 
s lllff to •ucceswuy provide the required St~pporl to th& mllltol"f judges prealdlng aveT 
tha oommiulona case& Crtiltan el.tomcys are not eub)aet to ~t change Df 
stalton move:s, eJq;lltr:tUon ot moblkzabon aWm. and tnvchmtary RPBTJ~llon JudGM 
gail'l oon~ntlll and lrua\ In a\tomeya CMSr tl-nc and teQ\IIt! their elmmey-adV!IoB trl 
hl'IY~ ~cellent factual1111d legal kn~ of lhe casa. Cllnhan altorMy& can remain 
.at.$1Qned lO a co.t'le from lna!9tlon to completion. rn. import~noe of tl'\la ~Mot be 
unders"taiEI<i. Sbr hlQh-Ya!Ue d*neu' ~5 11aw btlan In fhe pro-bial91t~ or 
approximately~ years, and Wlrile 1M ~and QC'VIlmtnont I':&Wt gef\ORIAy 
malntlln~d coMlt\~Jlt)l of C:.OUI1'AI. T J t1a beDn unab~ to. k WOfking ~edge Qf the 
eaM Is e;,sentl:ll to being able to~ as an e!tom~, 

c. Ability ta Autgn • l.aa.d AUD~vlaof Boeau.e Of the f~ 
~ military 8ltDtneys. rataie U1rougn ttte ofti::e. It Is almo!!i: ~ to ~n one 
as the lucllltil:!lnl!!y-eci'Wl3Clf"IDa laliiL Cun8l1tly are cMI .n:omey IS me laad 
ttiiMley..advi!IOr In tile 9tl 1 case. and tile otnar Is !he leed 1n the USS Cole cas.. As a 
resutt. they are ul\able. to lpeCla!k& In e certaJ'1 •rea of U. taw, wch st !tie Classified 
lnfofma1on Protection Ad.. In ClC'4ot to bCter ~ Cltll ~. ICI•ty !hey WOIIIO 
bt oblct to bowmo • ~ matklr ~Gil'\ a penjc:ula~ area d in1XIr\11n(IO to lhe 
ooiMrissiona. While they wottld remelt I ~ned toe partlc::uler cue Cf' ca&ca, the)' 
WQUI,; bo in a po~SIIion to provide $upport to other flidQft ar.Q attomey..adlr!6Qrs on 
ipedflc bstles. However, because tno nee!t for CQOUnuity Ia a priority, the.-ability w 
fOcus on a spadflc: area is l!mie:i. Having addibonal CNilian ~meys MltJid allow w to 
balance rontinuity llfiltllfle.ability to nerome a ttubjacl mattar ~In 1r d~•crste wea 
or 1M111mpart2111 n mtlJI:Iry commslons praallce 

c1 Abl~ to Qulady fUptac. CtVIll- Tho T J n. b abUy tD...,. Ia 1M l 
a ovllam .a1l:lmGY who dooa notpertonn no quiddV ~ tlUn u a m!Jll&ry .ttomoy 
daM rd .Scou~ttcly POl form. !he teiYICII& are not wf!Ong 11.1 "'Sll4ca tho ~ A; • 
when a mlllJar)l 1~ 11 rep~. elong pe.noc:l of underiop Ia almotl •lwlvt 
guaraoteo.d II hs mudl ~tet to tflflTIInatc a Q'fJit.n employee from ts term posl1ion ~~~ 
hln111 new one In a~ time pqfiod. 

8 P~nnol Comparod to Ot!Mf OMC tllfllllo,.. The aev')f!J u~de~lfli'\Q of OMC 
Is rnagrified wllen the numb•• ol lllllorS a~ to o.J lltaft ~ cc.'J'IpalWCI Ia 
the num~r AUtg~ toJ1l'lgi8Rfanut aM JltO !lcm t.Qma 

a. Numb&r cf Attof'IMV&. Each defenee team representing an HVO has ·at least 
two (2) attorneys. If the case is referred capital, one (1) of the attorneys is a •~earned 
counsel.· certif'lt!d in 03Dita! litigation. Some Defeme Teltlrni. such a& Mr. ai-Naahir?•. 
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curteril~ hav& fiVe (5) attome~ (one (t) learned counsel and fatAt (4) detailed 
UrlifOm'!t:d Judgo AdVQCilteit} ~0 have made Qppoar~ bcfote thi! commission. The 
proS6cU110" n0f'111tllly has m le..si five (5} attorneys preMI!t fcc~ aet of commbelon 
hearirlgs. In other wonl&, It I$ q\iite CX~mmoo for e party appeamg befme ihe 
QOI"flmiuloo to 11•'-e more ¢0U!U8I at ll:lelr table dUring hearings than are anlgned tm 
ttte entire OMC TJ office. Additionally, rnany attorneys "M".X1c behlncl 'tha scenes on 
bef1alf of one Clf the '!tcu!ied or tl\e prosectJHon. WithOut rneklnlJ appe.:ara11eu 

b . Abtrll)l to Focua Of! luuaa. Atlomeys ror all partie• fOCIJ& on speafic Js.su• 
relating to their ~pre&ef\1ation of their client FOf ~pie, same e\tome'f~ focus em 
is:>uee related to dassltlcatlon of evideooo, "~focus on Clooetitutionel fuuos, and 
tome lotus on ltlt6tnatlonallaw ~ OtJe !t:l ltle llo1iled number gf altotnaY$ 
a:131gne~ to OMC TJ, 011 altr:t~ 11re 09\ afJ~ that lr.IX\Iry and rm.Jei 1:Jecomo u 
kllOW!edg\lbbi~J on allls$00$ as. th& multitude of aflotfleys. representlflg both !Sides. 

c. Wc.rtdoad Cttmpar~. Mctloos are usutlly tcOiie!W&O up Wi1t1a ~1'\Se trom 
\be opposu:lg party and a rvpfy from ~ ~ Pll'tY CtM.JniJ&sa motlona In the 9111 
and USS Cole eulitl have '" aeea• or 2D fillogc ,_latad ta OM motion, atld the lo'!al 
p-ages f()( some ()f the fill• tor a s~fio moiro, are;,~ of ttuJtdi'C:Ide of pages. 
E:ath m<lliOn ge.nerany requires the jwttge to :ls-~ua an order, w'hoiherwril!•n or oral 
While the defense arld p~ion have multiple -attom~y~ to prepare th'e Rlfngs eJIO 
the luxury of asalgn!ng orw attorn~ to focus on 41 specffic motion. OMC TJ d08$ not 
EWfll 111wo (.1) iJ .attorneys are ua!l1fll'd 10 11 case, those two (2) aitclfT"I¥ are 
required lo ad'lll!le the jUOift and prepare written grders based on the wom prodl.iCl Of. 
at a minimum, 1 0 attomoys In the \JSS Cole caaft and approxmately 30 at1.omeYJ1 In lhe 
9111~ 

The per!J.Onnel disc'epancy ta liOCOoatbllted ~ mil!1afy otiomoyo""' not familiar witt, 
th• mlt1tary Jll•tl®, ~donal anmlnal, and military commission• •yW~tnc ·~ ~~ ~at 
ed\llstng senior personnel., are not expenenoed wrftl!'fl eourt ~. e~n:l 4o not poJsos 
eltvatiOr'lal awan~,e~ Gf wtun l'lu III'Mdy 1\appenlld In thra c:e&BS 

9. Impact on Ml'ulon As a dlmd rau1t cf 1Jle limteG number. tne I~ ct oonttnuty 
tM limllld axpMiae. and lf1a qi.Illlll}' Of mUiblry attmnev- asalgned to OMG TJ. scm. 
ordeR In 1tle Q/11 aM the USS &oiO cue.~ rrot belan waa even ltl®Oh they .. 
fully bti6fed and orat ergumt!'1t before tn. c:;anrnitalon l'lat OCQ.I1TSi. Wif.tiOU• resolut'IOO 
of the .aseoelate<t per$onnet ~. lhe ~ C!OUid contiC"'IIt b3 ;ttl 'M:iiMI and Che 
C4l$~S may be 1\Udbll&Jy delayed. The p~~$ do not taKe bJClaks from filing rn()tlons; 
the eo nseque{'lc;o fs T J'• attcmey3 need to ~~ the jlldso ond 113$8~d\ ond write on 
an exponenti&JV glOM~ l"'urt'lbor of motions f!llrlally, mo11 Cl«<et'$ ha~ 5ee.Qf'lcf and 
1rJrd order eff&~s. some of whiCh, sud"l .a$ orders related to diacowny and :appointne.nt 
nf expert assi~>.tants, directly afW Ulo trial sc~u!e and ~ to be issu&d as soon a10 
practicable. 
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OMC•TJ 
SUBJECT: otfiCS of Toal JUdiciary SlJifflng 

10. R•qunt fot M ditlon41f Civilian Attorn•te· For all th& ~aeqtJS.dit>~<umtd above, 
·a11d porsuanl ln the Deputy SECDEF's 14 May :i!OOS Md T M-v 201-4 directives, Ute 
Ttlal Jucilclary ~queab tho oonveraton of twO (2) mllltery ett.otnoy blltai!Sinlo aNillan 
attorney bUJ6ta and !tie ildditlon of two (2) new elvlllan aticmey billets be a~ 
TheclvUian attomev posltJQns should be nrled oo lowertllallthe GS-141evel, and two 
(2) $houkl be fated at !l't8 GS~15 leveL Meeting misslofl requiremeflts In support o11he 
mlirary cornmtsslon& W!1l b8 eldR!me~ dlffiouiJ If !hi& NlqtJBSt Is 1101 granl»cc as the 9/1 1 
and USS Cola aapltal cuaa cane cklnr kl tml. two (2) datsi tui!eS' sert~J31'W!Ir\9 cases 
appzoaa.tt, and Dl'19 (i) non-caQflal HVD cue beQjM tl\8 pre-.tflal phaaa. tr ether eases 
are refemJIJ, (flfflcultles will SJ10W expomm1ially. 

11 ~IH'Illegaltt I Prooram h!alyais. Slmllerb to OUt need ior mo1e a\tQmoys, ~ also 
need more p11ralegel& I PfCgr~ &naly&.t&. M pa~alcSJJ\11~ lho offloo, ClOOept one. ~ 
in the Chief C~rk of tne Trif.if JydlcJacy o~on. 'fl'le Other p~ralegal, In addllon to 
perform flll patalegal du!Jea, &ervea Ill! both the offioo and zecwity 1T1'8T11Jier and 
llandle.s all logtstlcs mlatad to OMC T J Contlru.uty of pE~BMn&lln the.s.e posibol'ltlls 
absolutely ~J due to thtl \IOiumlnoos -.mount of QIIH9lfieellltld unc:lanlflcad filingD> t:IIG 
~~s nuanuJn and I3CIXlOrlt f()r 

a. Rflspcr~sibilitloa. Paralegals. In the Chief Clerl<' s office are rospGnsibl& ·tor all 
admil118tratM! a~ related to oar.e ~nl. Thex duties tnclude, but are not 
llmltel:f to. revtuwiflQ ~vel)' filfng to ena1.11e oomplam:e wlUlttle R.ules at COIJ!'l assigning 
appeUate exhibit number .. aendiJtY rdlogs out far aa.uily ll!'IJBWS. sentllng l'lfViewed 
ftllag:s tD the OMC webmastar forp.ubiiCirlicln on the OMCwe.balta, updating the public 
ra.!l'f/Jse 1.radall for each case. sendlng all tl~s to the judge, updaling h..m drives 101 
each judge, COClfCftnaung flllll91ssue&ltv'l!h ana~. flaralegals and court re~. 
~p.eti"9 or.ft a rd-. 111\d adminlf(rativ'Ciy rtl'lo1ewlt\g and pr~lng f!NtJty Ql'der 
Pmlegala ~ prGJW41 each C&M'a fil•ngll inv9.nt'Dry, Wbl<:h the fudgO, at.iomey
ad\lftel~, llnd pa~ ro1y on te traolc rillnge, ~'dora, 1nd Ill• gann ~lvt of ft\e ~ 
Tht~ 9111 ca~ flU~ 1'1\I'Eil'ito!}l llltee~y ~ 130 pages antt tS .feqOirftd to prelllsefy 
SCCOlH'I for m• mm.t ITlllWtll of 1Je18lll_ 

b. Perml'll'IDI: CamJmt~d lD 01ttH Olvllllana Wah only four (4) pm;iegals n t11a 
C1erk'& o1ft~. OMt T J, Marl l!lltlly tiD ffJv.l8f piiS!ll)egafl 'thlm snrmt legal turns 
t>:salgned to tndl\l'<l pml'lewlla!'l and c:t.rense llam5. it. dtapanty 111 even m0t1! 
prQflbuf!ced Wben comparing 1he. respen&lbl!ltie!l ot paraleg:al& 91>1\igne<J to OMC T J. 
Due ·ro ftlo lin1ted mJmbot ofperaooneJ. G:k ~. 8fln.t ....... and TOY to GTMO. 
each para!egaf works on &TI ad:ive c:asee aJJ a n~lty. Patt2togat& aosigned to the 
pt'O$e;O\Itron and de:fonse, with l/r11hed el!Cqlt.ion, WQI'\< sokl~ on one calle Addiliqna ty, 
one c f the parale;ga1G Is astllgned !Jj'j the Ch-iefCterlt otin. Triel Jud~Gi&aty, \IIIIUel't 
n~ltates muctl fime bo devoted to .upenl$Qfy and ;ldfftln.WtNe duties. 

c. Inability to Meet Minion Reqwre11111mbl Due to the under re!lou!Cing, OMC 
T J parategals do not MIM. t ime to perform legal msearcn. he.1p ~ an:o analyZe 
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wets~~eetFJ!l!5m etse 

OMC-l J 
SUBJECT· Office ofT rial Judi<:ialy Staffing 

ola$sifled tnatelials. and provld.e meanlng(ul &Ubstanttve usiSiano& to tiM )OdgK and 
attomey-advi&o~. The paralegllla try to be a tftlety • paalble wtlall l"8&j'))ffddng 'kl 
the mtJ~IllildiJ of requesra trom 'hi panles concemlno 1i1nQ5 ltcMevet. Wiltl the 11m1ted 
nurnl:>ar or parulegal& WQPlJnll on seven (7J high vat~.te detainee$' casn , it Ia v• ry 
d1ft!c:ult for lhom to kOI:IP ...., with atl thllllatfoua Wid necet~UIY raqulJements P'-=ed on 
them 

12. R.cti.IU1 tot M 41tlonat ~~1'-h Pwwltt Je For au ltle ~ "'""'osod abo-~ 
end p\,ltau.a/1110 lflo Deputy SECOtf't 14 M•y 200& end 7 Uay ~014 cllractw:t., trio 
Trial Judiciary requt'l6!& two (2) a<lditional eMiwl p11raleglllfrl ~ avthoriLOd. fhsy shoukJ 
be ratGd rto lower than th& G~11 level. •oo one (1) shollld be a G$-<11.. r.aung 
ml'o:slon requirements ill &lJP1)0it d the militAry comrTiiUJonf. •• b8 ..,~ tfd'l'ie:Ufl I' 
ttl~ ~t It not !J.mrlfed as the 91'1 1 111t1t1 uss Gc:lle e:lf)lf.8l a.& COMa dOmt to tnat, 
two (2) ~,_ IMII80Cin!IJ.,.. appt'l*ll. and one (1), l'lOO-<:ap H\10 cae 
beg!nB V'IO prHri.al pilau If ottlef fiiiS88 ura reterred, as previously nohd, dlfflculbes 
Wlft o_nly be worsenecl 

13 In wmmary. the ThiS! J~ichuy reqUC$b 

b Two (2J add:-ttonai eivilan ~.., blfiQ.ts be llUthonzed 

o. Two (2) additiclrtol civilian p:mategal bWet.a be suthorlmd 

14. TrWl utldemlgnad bthl ~ to~IJCIIIIn pemon 80d can oer.clledl! - ___ or __ 

p ~ 
EUCENE E BAIME 
COL,JA, USA 
St•ff Oit.-~or, OMC Trial JUdiCIGfY 
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