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OFFICE OF THE SECRETARY OF DEFENSE
OFFICE OF MILITARY COMMISSIONS
4800 MARK CENTER DRIVE
ALEXANDRIA, VA 22350-2100

Convening Authority and Director

INFO MEMO

FOR: DEPUTY SECRETARY OF DEFENSE

FROM: Mr. Vaughn A. Ary, Direclor, Office of Military Commissions and Convening Authority
for Military Commissions

SUBJECT: Results ol Asgessment of Office of Military Commissions Trial Process and
Administration

= I conducted an assessment of the Office of Military Commissions with a view o implementing
measures that will aid in the efficient, fair, and just administration of ongoing and future
military commissions.

« This organization is responsible for prosecuting and defending some of the most important
criminal cases in United States history and, arguably, in world history, The magnitude of the
loss experienced by the vietims, their family members, and the Nation as a result of the 911
attacks is unparalleled. and the United States Government has a duty (o all parties to ensure the
fair, transparent, and efficient admmistration of justice. As the Convening Authority for
Military Comnussions, it is my responsibility to position and resource this organization for
SUCCess,

e There has beeo stenilicant suention W the resources ol the defense and prosecution 1o ensuriig
the former i resourced eguitably w the later. There has been Little- altenton (o the resvurcime

of the tral judicuiry,

e Bosed on my review. | have coneluded that the taal pdiciare 1s not adeguately resourced.
Centrul 10 the imbalanee is that anlike the defense and the prosecution functions, each of which
are exclusively devoted (o military conpmissrons. the tratl judiciary typically supports
commpissions us g eollateral duly, After consulting with the Office of Military Commissions
Teial Judheinry, | propose three measures 1o support of the tail judiciary: addibonal personnel;
making Militsery Commissions the sole responsibility of assiened illdLL“ Lml physically lpeating
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o Connistent with |$he Office of Military Commissions Trial Judiciary resessds -
requu‘.l-ul fur ndd munal almmeyq and pamlegals _shssdoiusnsimehetoil

— I concur that such resourcing is necessary (o

allow for contmuu}' of {:xperlence in cases that invelve incredibly complex legal

issues requiring thorough legal research. Ealeesaneludotianiaimibsslamfustbimibs
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asstened trinl judee’s sule cose. These concerns were recently demonstrated on the { Formatted J

record in U.S. v. Abd al Hadi al Iragi. In response to a request by trial counsel to
hold additional hearings before the next scheduled hearing date which was two
months away, the military judge responded (hat he was unable 0 do so, as he had
u’:veml ouum rrutrlul docketed in vaﬂuus IULdlIUI.'Ib around lhe wurld Gmm

. i ehiadetiidebihe

t is apparent that the division of duties experienced by
detailed military judges, their geographical separation from the trial location, and the
additional travel time needed to reach it. is impacting their ability to try military
commissions cases in a timely, efficient manner, The proposed changes w the
Regulation will afford the judges the ability to devote their full attention and
resources exclusively to the military commission to which they are detailed. This
will become particularly important once a military commission enters continuous
operations during the trial on the merits. Becoenizing that a sole focus on Military
Commissions will sienihcantly alter the current duties of ol judges. the change
should be eflectuated throush o chanee m assignment.  Assigned judees should
receive unders w the Military Conunissions o reflect their new focus.

e 1 Formatied: Inoent: Left: 17, Mo bullets or
= numbering

o The orders should be sceompanied by 4 PCS (o the location of the tnal. The most

L“lt ient .md Li!uu.uu way {or military | Formatted J

o | 51805 agi] e na {
“hulhcr lhc |u gL 1% luv.aln,d cutsad‘. of the W\hhir}glun D.C. area. I addition to
saving this ravel time. an anticipated second-urder ¢ffedt of the provision ol
addiional resources and having military commissions as the sole tocus ol judees. is
thun tssues will be decided more guickly then they have been previously. A shorter
period between decisions will mean more hearings and us o comllary, additional time
gl the location of the wnal. With onlv ene courtropm capable ol acconunodatimg
classified information. scheduling flexibility becomes enfical. The co-location of the
judees at Lhe wial location facilitates the fAexibility peeded in organizing the docket.
For example. trinl weeks mav be split between cases. Al parties could depan on the
same chartered flight. and the first hall of wal week could be devoted 1o une cose
with the latter hall devoted to another. Alternatively. the {udees may decide on 3
dillerent division of time. Defense counsel could mike the best use ol their e hy
meeting with their cliems. In addition to investisuting the pooling ol logisticul
resources, the vo-location of the udiciary enables the pooling of the tral judiciary’s
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s Course of Action: [ have authorized the hiring of five additional civilian attorney-advisors, whi
will be assigned us law clerks to each military commission case. T have also authorized the
hiring of - additional paralegals to provide sufficient support to the attorneys and miliwry
judges assigned to specilic cases,

+  Recommendation: Irecommend that you implement two important revisions to the Regulation
for Trial by Miliary Commission: (1) establish military commissions cases as the primary duty
for detailed military judges and (2) re-locate detailed judges to the venue where the military
commission 18 1o take place. See Action Memo and TAB B. recommended revisions (o
Regulation.

COORDINATION: TAB C

Auachments:
As stated
Prepared by:
82
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From [ EEIEENeSIevevAls

To: Ary, Vauahn A SES OSD OMC CA (US)

Ce: Wil s Donna L 01V 08D o oA usy: il taua ¢ av.oso oveca (us): [ Gz o=
A (L) = S e - I

Subject: Re: Hours on the record.....

Date: Monday, November 24, 2014 2:20:04 PM

Attachments: Copy of On the Becord 2014 xlsx

Mr. Ary,

Good afternoon, sir. | hope you are doing well today. Mrs. Wilkins asked me to adjust the
numbers on the chart that she sent you this past Friday to reflect the days/hours/page count of our
active cases for FY 2014, to include Bin al Shibh.

The numbers reflect the pages of official transcript, which encompass the open 803 and the closed
806 sessions. They do not include the days/hours for the classified 505(h) sessions that took place
during FY 2014. Those sessions are nol included in the official page count for the record of trial.
Instead, they are sealed and marked as appellate exhibits. For 505(h) sessions, KSM had a total of 3
hours and 7 min of 505(h) audio, and Nashiri had 4 hours and 56 min of 505(h) audio.

Please let me know if you have any questions concerning this data or if you need any additional
info. Thank you, sir, and have a great day.

VIR
SFC

Senior Court Reporter
Office of Court Administration

Office of Mili!arr Commissions
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| C | o | E | F

A [ B | @ H | [
1 Coutt Reporter LEAD: [ v [N
[7] U5, v. AkNashiri
[5 ] MJ: Spath LAST UPDATED: 19 November 140601
4 TC: Sher, Clayton, Martins, Moscati, Davis, Morris
(= | De: Danels, Hurley, Mizer
[ [Slatus Date of Session [Fiours of Audio [Fage Gount Days on Ihe Record™
5
[ | 17-25Fek 14 18 hrs 51 min 750 6
5 22-27 Apr 14 25 hrs 59 min 1007 5
3 28- 29 May 14 & hrs 51 min 155 2
10 4-6Aug 14 13 hrs 488 3
[Total Hours of Audia  |Total # of Pages for 2014 otal Days on the
11 14 Record for 2014
13 58 hours 41 minutes” 2500 16+
13
14 5285 Total # of Pages for ROT
6
17 * Total hours of audic for FY 2014 includes hours for BO3 open and 206 closed sassions
18 |
19 ** Total days on the recard for FY 2014 includes days for 203 open and 806 dosad sessions
0 [ I [
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Court Reporfer LEAD: M. 2nd: NA
US v Al Darbi
Md: Col Allred LAST UPDATED: 19 Nov 14/1630
TC: LTC Hosang
DC: LT Champ
CDC: Prof Ramzi Kassem
[Date of Seasion Hours of Audio Page Count [Days on the Record
20-Feb-14 2 hr 15 min B4 1
[Total Hrs of Audio 2014 Tolal # Pages Total Days on the
[Record
2 hr 15 min B4 it
* Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions
** Total days on the record for FY 2014 includes days for 803 open and 806 closad sessions
86
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court Reporter LEAD: uir. [ Secord: wia

USv Al Hadl
M.J: Waits LAST UPDATED: 19 Nov 141630
s
DC: Jackson
[Stalus Date oi Sessior JHours of Audic [Page Count Days on the Recard
18-Jun-14 Jo his 35 min 17 1
15-5ep-14 IJ. hrs 5. min _- 43 1
Total Hoursof Audio 2014 Total # Pages for ROT  [Total Days on the Record for
14 14
1 hr 40 min |2ﬂ 50 |zn 2
* Total hours of audio for FY 2014 includes hours for 803 open and 806 clesed sessions
=* Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
87
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court reparier LEAD: I 21a: m._
Usv KSmetal
MJ: Pohi LAST UPDATED: 19 Nov 14/1443
TC: BG Marlins, Ryan, Swann
DC: Navin, Bormann, Harrington, Connell, Ruiz

[Gtalus Dato of Session Hours of Audio [Page Count umber of Days on the
J ag
Record
22:25 0c1 13 2L hes 3B min &a8 4
17-19 Dec 13 1L hrs 10 min 454 3
1817 Apr 14 02 fies 38 min 103 3
16-Jun.14 03 hes 45 min 153 I
14-Aug-14 03 hes 42 min 137 1
Total Hours of Audio Total # Pages for ROT [Total Days on Record
2014 2014 2014
42 hrs 53 min 1696 12
7863 Total # of Pages for ROT

* Total hours of audio for FY 2014 includes hours for 803 upen and 806 closed sessions

** Total daye on the record far FY 2014 includas days for 803 open and 806 tlosed sescions
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court Reporter LEAD: [l 2na: . [N

US v Binalshibh
MJ: Pohl

TC: BG Martins, Ryan, Swann

DC: Nevin, Bormann, Harrington, Connell, Ruiz

LAST UPD19 Nov 14/1443

Status Date of Session Hours of Audio |Page Count Number of Days on
11 & 13 Aug 14 2 hrs 21 min 72 2
Total Hours of Audio 2014 |Total # Pages for ROT [Total Days on
2014 Record 2014
2 hrs 21 min 72 2
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* Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions

** Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
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From T USARMY OS0 OMC CA (US)
To: Ary, Vauahn A SES OSD OMC CA (US)
e Wilkins. Denna L v 030 ovc o (Us); Hil Laura ¢ av oso ovc ca (us): [NEGNGNGNGC . o=

OMC GA [US): Toaole, Mark W GV (US):
Subject: Re: Hours on the record.....
Date: Monday, November 24, 2014 2:20:04 PM
Attachments: Coov of On the Becord 2014 xlex
Mr. Ary,

Good afternoon, sir. | hope you are doing well today. Mrs. Wilkins asked me to adjust the
numbers on the chart that she sent you this past Friday to reflect the days/hours/page count of our
active cases for FY 2014, to include Bin al Shibh.

The numbers reflect the pages of official transcript, which encompass the open 803 and the closed
806 sessions. They do not include the days/hours for the classified 505(h) sessions that took place
during FY 2014. Those sessions are nol included in the official page count for the record of trial.
Instead, they are sealed and marked as appellate exhibits. For 505(h) sessions, KSM had a total of 3
hours and 7 min of 505(h) audio, and Nashiri had 4 hours and 56 min of 505(h) audio.

Please let me know if you have any questions concerning this data or if you need any additional
info. Thank you, sir, and have a great day.

VIR

SFC

Senior Court Reporter

Office of Court Administration

Office of Militarr Commissions
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A [ B | C | ] | E | F | @ | H | |

i Count Reparter LEAD: [ Zed: v I

2 Us. v. AkNashiri
[5 ] MJ: Spath LAST UPDATED: 19 November 140601

4 TC: Sher, Clayton, Martins, Moscati, Davis, Morris
(= | De: Danels, Hurley, Mizer
[ [Slatus Date of Session [Fiours of Audio [Fage Gount Days on Ihe Record™

5
[ | 17 - 25 Feb 14 18 hrs 51 min 750 6

B 22-27 Apr 14 25 hrs 59 min 1007 5

g 28 - 23 May 14 & hrs 51 min 155 2

10 4-6Aug 14 13 hrs 458 3

[Total Hours of Audia  |Total # of Pages for 2014 otal Days on the

11 14 Record for 2014

13 58 hours 41 minutes” 2500 16+

13

14 5285 [Total # of Pages for ROT

16

17 * Total hours of audic for FY 2014 includes hours for BO3 open and 206 closed sassions

18

19 ** Total days on the recard for FY 2014 includes days for 203 open and 806 dosad sessions
0 | [ [

m | | |
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A | E | C | ] | E | F | G |
(1] court Reporter LEAD: v Iz v
2 US v Al Darbi
El MJ: Coil Allred LAST UPDATED: 19 Nov 14,1630
4| TC: LTC Hosang
5| DC: LT Champ
6 CDC: Prof Ramzi Kassem
[7 [Staius Date of Session [Hours of Audio TPage Count Days on the Record
8 20-Feb-14 2 hr 15 min B84 1
i)
10 Total Hrs of Audio 2014 Total # Pages Totzl Days on the
11
12 2 hr 15 min 24 1
13
E3 |
15 |
16 * Total hours of audic for FY 2014 includes hours for 803 opern and 806 closed sessions
17 |
18 ** Total cays on the record for £Y 2014 includes days for 803 open and 806 closed sessions
19
0 | | |
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4 | [ | C | o | E F | G H | |

[ ] Court Reporter LEAD: mir, [Secone: v
[ 2 | USv Al Hadi

3 M. Waits. LAST UPDATED: 18 Nov 14/1630
B3 1C:
= DC: Jacksen

& [Status Dale of Sassi [Houm ot Audio [Page Count [Bays ori the Recard

7 18 Jun-14 0 hrs 35 min EL 1

8 15-5ep-14 Lhrs 5 min 43 X

Total Hours of Audio 2014 [Total # Pages for ROT [Total Days on the Record for

g 4

10 L hr 40 min Iﬁ.l 50 IZG.H 2

11

12 | I

13 | |

14 * iotal hours of audie for FY 2014 includes hours for 503 open and 805 closed sessions

15 [

16 ** Total days nn the recard for FY 2014 includes days for 203 open and 806 closed sessions

17 [
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A | B C | D | E 3 G | H
1 Court Reporer LEAD: I 2no: Mr.‘
(2] US v KSM etal
3] MJ: Pohl LAST UPDATED: 19 Nov 14/1443
(4] TG: BG Martins, Ryan, Swann
5 DC: Nevin, Bormann, Harrington, Connell, Ruiz
Status Date of Session Hours of Audio [Page Count Fumher of Days on the
Record
53
7 21-25 Dct 13 21 hrs 38 min £49 4
8 17-19 Dec 13 11 hrs 10 min 454 ES
=1 14~17 Apr 14 02 hirs 38 min 103 3
10 16-lun-14 03 hrs 45 min 153 1
13 14-Aug-14 03 hrs 42 min 137 1
Tetal Hours of Audio Total # Pages for ROT Total Days on Record
12 2014 2014 2014
13 42 hrs 53 min 1636 12
14
15
[ 16 ] 7869 [Total # of Pages for ROT |
1T
18
19 * Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions
20
21 ** Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
22
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A | B | C D | E F 1 & I @

1 Court Reporter LEAD: [ 2na: wr.
2 ]| US v Binalshibh
ER MJ: Pohl LAST UPD 19 Nov 14/1443
4 | TC: BG Martins, Ryan, Swann
5 | DC: Nevin, Bormann, Harrington, Connell, Ruiz

Status [Date of Session Hours of Audio Page Count |'Number of Days on
6 the Record
; 11 & 13 Aug 14 2 hrs 21 min 72 2
Total Hours of Audio 2014 |Total # Pages for ROT |Total Days on

8 2014 Record 2014

9 2 hrs 21 min 72 2

10
£

12 72 Total # of Pages for ROT

13

14 * Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions

E | | |

16 ** Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions

7 | | |
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Frem: Adams, Alyssa SQV OSD OMC CA (US)

To: Kotval, Paghay COR USN O8D OMC CA (US)
Sub|ect: BE TABB- Info Memo [RK edits)

Date: Manday, November 24, 2014 2:44:00 PM

Thank you. Very helpful.

----Qriginal Message---—

From: Kotval, Raghav CDR USN OSD OMC CA (US)
Sent: Monday, November 24, 2014 2:11 PM

To: Adams, Alyssa S CIV OSD OMC CA (US)
Subject: RE. TAB B- Info Memo (RK edits)

I also thought of adding something like the following in the last bullet addressing geographic co-
location.

"The status quo becomes increasing infeasible with the addition of each new variable: the potential of
the severing of one or more of the defendants in the currently joint 9-11 prosecution; the referral of
charges against another accused; or the initiation of an extended trial period. The continuous presence
of the judiciary becames an inevitability ance the trial phase begins.  Accordingly, the question is not
if, but when. While the continuous presence of the deafense and prosecution may also become
inevitable for similar reasons, the change in the nature of the judicial function makes this an opportune
time to address the location of the judiciary.”

————— Original Message---—

From; Kotval, Raghav CDR USN OSD OWMC CA (Ug]
Sent: Monday, November 24, 2014 2:00 PM

To: Adams, Alyssa S ClV OSD OMGC CA (US)
Subject: TAB B- Info Memo (RK edits)

A few thoughts.

99
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Frem: Adams, Mlyssz SQAV OSD OMC CA (US)
To: Toole, Mark W GV {US)

Sub|ect: FW: TAB B- Into Mema (RK adiis]

Date: Manday, Novernber 24, 2014 6:00:00 PM
Attachments: TAB B |nio Memo (Fi aditsl dock

Sir,

Here are the suggested edits from Raghav, along with the para below, some of which are quite good. |
will look at incorporating some of it into the memo.

ViR
Alyssa

————— Original Message-----

From: Kotval, Raghav CDR USN OSD OMC CA (US)
Sent: Monday, November 24, 2014 2:00 PM

To: Adams, Alyssa S CIV OSD OMC CA (US)
Subject: TAB B- Info Memo (RK edits)

A few thoughts.

| also thought of adding something like the following in the last bullet addressing geographic co-
location:

"The status quo becomes increasing infeasible with the addition of each new variable: the potential of
the severing of one or more of the defendants in the currently joint 9-11 prosecution; the referral of
charges against another accused; or the initiation of an extended trial period. The continuous presence
of the judiciary becomes an inevitability once the trial phase begins.  Accordingly, the question is not
if, but when. While the continuous presence of the defense and prosecution may also become
inevitable for similar reasons, the change in the nature of the judicial function makes this an cpportune
time to address the location of the judiciary."
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OFFICE OF THE SECRETARY OF DEFENSE
OFFICE OF MILITARY COMMISSIONS
4800 MARK CENTER DRIVE
ALEXANDRIA, VA 22350-2100

Convening Authority and Director

INFO MEMO

FOR: DEPUTY SECRETARY OF DEFENSE

FROM: Mr. Vaughn A. Ary, Direclor, Office of Military Commissions and Convening Authority
for Military Commissions

SUBJECT: Results ol Asgessment of Office of Military Commissions Trial Process and
Administration

= I conducted an assessment of the Office of Military Commissions with a view o implementing
measures that will aid in the efficient, fair, and just administration of ongoing and future
military commissions.

« This organization is responsible for prosecuting and defending some of the most important
criminal cases in United States history and, arguably, in world history, The magnitude of the
loss experienced by the vietims, their family members, and the Nation as a result of the 911
attacks is unparalleled. and the United States Government has a duty (o all parties to ensure the
fair, transparent, and efficient admmistration of justice. As the Convening Authority for
Military Comnussions, it is my responsibility to position and resource this organization for
SUCCess,

e There has beeo stenilicant suention W the resources ol the defense and prosecution 1o ensuriig
the former i resourced eguitably w the later. There has been Little- altenton (o the resvurcime

of the tral judicuiry,

«—— — - Formaried: List Paragraph, No bulleis or
numbering. Tab sops: Not at 0.25"

e Bosed on my review. | have coneluded that the taal pdiciare 1s not adeguately resourced.
Centrul 10 the imbalanee is that anlike the defense and the prosecution functions, each of which
are exclusively devoted (o military conpmissrons. the tratl judiciary typically supports
commpissions us g eollateral duly, After consulting with the Office of Military Commissions
Teial Judheinry, | propose three measures 1o support of the tail judiciary: addibonal personnel;
making Militsery Commissions the sole responsibility of assiened illdLL“ Lml physically lpeating
|u|.]uu il (he Im uliorn) u! l!h. L 1I~. Bmm.l uI 1Fhese thngu st e yougha - ‘{Dom ment [RKI]: additional sespueaps

and moving the jienages Would nat
reguire i Tagulatorcy changh,

+

e L -~~~ { Formaited: Fort calor- Black B
F *Ingent Left: 0.25", No bull
o Connistent with |$he Office of Military Commissions Trial Judiciary resessds - [nﬁ:nrggg;ﬂ A el R J
requu‘.l-ul fur ndd munal almmeyq and pamlegals _shssdoiusnsimehetoil ( Formatted: List Paragragh, No bullets or 1
— I concur that such resourcing is necessary o | numbering. Tab stops: Nct at 0,25 ’
allow for contmuuy of {:xpenence in cases that invelve incredibly complex legal {Formatted |
issues requiring thorough legal research. Ealeesaneludotianiaimibsslamfustbimibs
¥ -4 - 7y - - 2 oy ; M »‘ “,ﬂl FRpTaY
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asstened trinl judee’s sule cose. These concerns were recently demonstrated on the { Formatted J
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s Course of Action: [ have authorized the hiring of five additional civilian attorney-advisors, whi
will be assigned us law clerks to each military commission case. T have also authorized the
hiring of - additional paralegals to provide sufficient support to the attorneys and miliwry
judges assigned to specilic cases,

+  Recommendation: Irecommend that you implement two important revisions to the Regulation
for Trial by Miliary Commission: (1) establish military commissions cases as the primary duty
for detailed military judges and (2) re-locate detailed judges to the venue where the military
commission 18 1o take place. See Action Memo and TAB B. recommended revisions (o
Regulation.

COORDINATION: TAB C

Auachments:
As stated
Prepared by:
104
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From Toole, Mark W IV (LIS

To: Ary, Mauohn A SES 09D OWME CA (US)

{g: Adams, Alyasa S CIV OSSO OMC CA (US)

Subject; FW: al Nashiri: Order regarding authentication of the transcript Judoe Pohl presided over
Date: Wednesday, Novernber 26, 2014 8:44.:48 AN

Attachments: Cn the Pecord hours FY 3013 xl=y

Sr,

Donna's folks did some fine work pulling the numbers together for FY 13. Two cases on the record -
KSM and al Nashiri for total of 164 hours 28 minutes over a total of 34 days.

v/,
Mark

————— Original Message-----

From: Wilking, Donna L CIV CSD OMC CA (US)

Sent: Tuesday, November 25, 2014 3:12 PM

To: Toole. Mark W CIV (US)

Co: _OOL USARMY OSD OGG (US); Wilkins, Donna L GV OSD OMC CA (US)
Subject: RE al Nashiri: Order regarding authentication of the transcript Judge Pohl presided over
Mark

My folks are wonderful. See attached charts for FY 2013

There were only two cases that went "on the record” in FY 2013--KSM and Nashiri,

Kahn occurred in 2012 so it is not listed in the charts.

My guys figured out how to have the excel chart add up for us the hours and minutes so the format is a
little different than what was in the previous charts.

| would be very interested in what you all think these numbers reveal or show.

Enjoy!

Donna L. Wilkins
Chief, Office of Court Adminigtration
Office of Military Commissions

Email: Donna.LWilkins.d»-
voice in VA [

Voice at GTMO:

Commercial:
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Caution: Information contained in this message may be protected by the attorney/client, attorney work
product, deliberative process or other privileges. Do not disseminate further without the approval from
the Office of the DoD General Counsel

————— Original Message-----

From: Toole, Mark W CIV (US)

Sent: Tuesday, Navember 25, 2014 10:07 AM

To: Wilkins, Donna L ClI'V OSD OMC. CA (US)

Ce: USARMY OSD OGC (US)

Subject: RE: al Nashiri: Order regarding authentication of the transcript Judge Pohl presided over

He did Donna -- and he very much appreciated your office's efforts. SFC|JJJlvas very belpful in
explaining the distinction between the 505(h) sessions and BO6 sessions.

The CA did mention he was thinking about asking if OCA could lock at the numbers for FY 13 -- 10 see
whether or not FY 14 was an anomaly. | don't think he's made a final decision on whether to make
that request. Just want to give you a heads-up.

Thank you again.

v/,
Mark

-----Criginal Message-----

From: Wilking, Donna L ClV OSD OMC CA (US)

Sent: Tuesday, November 25, 2014 9:35 AM

To: Toole. Mark W CLV (US)

Ce: COL USARMY OSD OGC (US)

Subject: RE: al Nashiri: Order regarding authenticatlion of the transcript Judge Pohl presided over

You too.
Did you and the CA get averything you needed yesterday from SFC-
Donna L. Wilkins

Chiet, Office of Court Administration
Office of Military Commissions

Email: Donna.LWilkins.c_
Voice in vA: |

Voice at GTMO.

Commercial :
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Caution: Information contained in this message may be protected by the atiorney/client, attorney work
product, deliberative process or other privileges. Do not disseminate further without the approval from
the Office of the DoD General Counsel.

————— Original Message-----
Fram: Toole, Mark W CIV (US)
Sent: Tuesday, November 25, 2014 9:32 AM

To: Wilkins. Donna L CIV OSD OMC CA (US)
c-. I - U5\ 08D 00G (U
Subject: FE: al Nashiri: Order regarding authentication of the transcript Judge Fohl presided over

Thank you very much, Donna. And. if | don't ialk with you beforehand, have a great Thanksgiving.

vir,
Mark

--~Original Message---—
From: Wilkins, Donna L CIV OSD OMC CA (US)
Sent: Tue:.day November 25, 2014 8:59 AM
To: (Us)
Cc: L USARMY OSD OGC (US)
Subject: al Nashiri: Order regarding authentication of the transcript Judge Pohl presided over

Mark
The order came out yesterday:

Starting in January 2015, the Defense will conduct its R.M.C. 1103(1) examination of the {ranscript of
the proceedings at a rate of one (1) commission session per maonth until the transcripts of all ten (10)
sessions are examined, thus allowing COL Pohl ta authenticate his portion of the record after October
2015. Failure on the part of the Defense to complete a monthly examination will be deemed a walver of
its oppartunity to conduct the examination contemplated in RM.C. 1103(f) as to that session, absent a

showing of good cause.
Accordingly, AE 320 is DENIED.
The order should be in your folder
Donna L. Wilkins

Chief, Office of Court Administration
Office of Military Commissions

Email: Donna.LWiIkins.civ-
voios in va: |
ee.
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Voice at GTMO.
Commercial.

Caution! Information contained in this message may be protecied by the attorney/client, attorney work
product, deliberative process or other privileges. Do not disseminate further without the approval from
the Office of the DoD General Counsel.
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A | B | € | o | E | F | [ | H | |

1 Court Aporter LEAD: [ 2ne M.
E3 US.v. Al-Mashiri —_—
E Mz Spath LAST UPDATED: 13 November 14/0801
(4] TC: Sher, Ciayton, Martins, Moscati, Davis, Morris

5 DC: J Danels, Ki Hurley, Mizer
[ |Stans. [Date of Session Hours of Audio TPage Count [hays on the Record ™
.o

7 23-24 OCL 12 5.00 233 z

8 4-5Feb 13 5:50 234 2

9 11-14 Jun 13 16:34 760 4

10

Total Hours of Audio otal # of Pages for 2014 Total Deys on the Record
11 2014 for 2014
28:24 1233

12

13
[13]
[15]

16

17
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A | B C | [ | E | F | G | H | [
[ 1] Court Reporter LEAD: [ 2nd: Mr-
2 Usy KsSMet al
3| Md: Pohl LAST UPDATED: 19 Nov 14/1443
E3 TC: BG Martins, Ryan, Swann
[ 5] DC: Mevin, B Harrington, Connell, Buiz
Date of Session Hours of Audio [Page Count Number of Days on the
Record
15-189 Oct 12 25:42 1127 5
28-31Jan 13 1048 495 3
11-14 Feb 13 20:28 931 4
17-21-jun-13 3L48 1327 n
19-23 Aug L3 2553 1114 5
16-20 5ep 13 2193 957 4
TotalHours of Budio [ Total £ Pagesfor ROT _ [Total Days on Record
2013 2013 2013
14 136:00 5951 26
15
16
(17
18
19
20
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A | B | C | 5] E F G | H | | k

Ef Court Reporter LEAD: ur,- 2nd: NA

2 US v Al Darbi
5| MJ: Col Alired LAST UPDATED: 19 Nov 14/1630 1
[ ] TC: LTC Hosang ]
(5 DC: LT Champ [
& | CDG: Prot Ramzl Kassem i

7 [Status Date of Sassic Hours of Audio [Page Count [Days on the Record

Transcription Completed Mo Hearings during FY 2013

2

E

10 Total Hrs of Audio 2014 Total # Pages Total Days on the

L [Record

12

13

14 |
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A | [ 3 | o | E | F [ [ H | [
1 Court Reporier LEAD: Mr. Second: N/A
H USv Al Hadi
(3 Md: Walts LAST UPDATED: 19 Nov 14/1630
B TC:
(5} DC: Jackson
[ 5 [Status Daie of Session Hotirs of Audio [Page Count Days on the Record
Mo Hearings during FY 2013
o
3
9
10
- [ Total Hours of Audio 2014 Tolal # Pages for ROT  [Tolal Days on the Record for
1 4
™ -
13[
3 | [
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A | B | € D | E Foo H
(1] Court Reporter LEAD: [ 2nc: e [
(7 ] US v Binalshibh
3| MJ: Pohl LAST UPDATED: 19 Nov 14/1443
2 | TC: BG Martins, Ryan, Swann
(5] DC: Nevin, Bormann, Harrington, Connell, Ruiz
Status |Date of Session Hours of Audio Page Count Number of Days on
6 the Record
No Hearings during FY 2013
7
Total Hours of Audio [Total # Pages for ROT Total Days on
8 2014 2014 Record 2014
9
10
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From Kotval, Haahay CDR USN OS2 OMC CA (UIS)

Tao: Toole, Mark W GV (US); Adams. Alvesa S 01V OSD DMC CA (LIS
Sub|ect: Additionzl thoughts on the briefing paper

Date: Wednesday, November 26, 2014 9:48:34 AM

Mr. Toole and Alyssa:
A few additional thoughts for your consideration.

Vit

Raghav

Under RTMC section 2-4.a.2. (as an interesting and completely unrelated aside, see 2-8.a.7)

- The CA shall, "use existing systems, facilities, and services of the DoD and other federal
agencies, when possible, to avoid duplication and to achieve maximum efficiency and economy."

The argument becomes under that section

- the existing services are those of the judges. The CA must use them to in a manner designed {o
achieve maximum efficiency and sconomy.
- additionally, it is unfalr for the Services to pay for the overhead of judges (office space &
miscellaheous resources) who are not performing functions 150 the location to which they are assigned.
- furthermore, by pooling our trial judiciary support services and facilities in one location (a poal of
judicial clerks; a single judiciary floor in an office), we are maximizing the use of those personnel and
fecilities that would otherwise be used part fime.

- the existing facility is the current courtroom. Duplication would be a second courtroom. The CA must
use that most effectively to achieve maximum efliciency and economy.

- maximizing use of the current courtroom is also reversible. We can either use it less or if it is
used too much, use it more.

- building a second courtroom is not a reversible COA. It risks maximizing efficiency and
economy. |t may be needed, but courtroom 1 is used to its maximum capacity, the CA should not push
for the building of courtroom 2 as it may result in duplication.

Integrating the section's "maximum efficiency and economy language" in the information paper in bullet
that sums up the three prior bullets | suggest something like:

- | am required by regulation to use exisling services and facilities to achieve maximum efficiency and
economy. In the current stage of the trial process there are a significant number of pending motions
requesting oral argument. We can anticipaie forthcoming motions that will also request oral argument.
As we progress toward the pretrial phase. this need will increase. Thus there is a pent up demand for
additional hearing days. LUntil there are firm indicators that our existing facilities are approaching
maximum capacity, | believe it will be neither economic or efficient 1o request addifional faclities. As
moare fully explained in Tab B [the info. paper re: judges] | believe there are ways through which | can
maximize the etficiency and economy of certain services.

Raghav Kotval

CDR, JAGC. USN (Reserve)
Assistant Legal Advisor

Office of the Convening Authority
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Office: m
NI PR raghav kotv m

SIPR raghav.kotval
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From Wilkins, Denna L C1YV OSSO OMC CA (US)

To: Toole Mark W OV IUS)

G F)OL USARMY OSD OGC (US)
Subject; RE the Record Days and Times for 2013 and 2014
Date: Wednesday, December 10, 2014 4:11:52 PM
Attachments: On the Becord hours FY 2013 xlsx

On the Becord hours FY 2014, xlsx
O the Fecord hours CY 2044 slsx

Meark

Let me try this again.

There are three charts:

CY 2014

FY 2014

FY 2013

The numbers for CY 2014 are the most interesting!
Donna L. Wilkins

Chief. Office of Court Administration
Office of Military Commissions

Email: Donna.l_v‘u’tlkins.civ-
Voice in VA: _
ez I

Voice at GTMO:
Commercial:

Mailing: 4800 Mark Center Drive
Suite 11F09-02
Alexandria, VA 22350-2100

Caution: Information contained in this message may be protected by the attorney/client, attorney work
product, deliberative process or other privileges. Do not disseminate further without the approval from
the Office of the DoD General Counsel.

————— Original Message-----

From: Wilkins, Donna L CIV OSD OMC CA (US)
Sent: Wednesday, December 10, 2014 1:21 PM
To: Toole. Mark W CIV (US)
Ce: L USARMY OSD OGC (US)
Subject: On the Record Days and Times for 2013 and 2014
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Donna L. Wilkins
Chiet, Office of Court Administration
Office of Military Commissions

Email Donna_I_Wilkins.ciu_
Voios in v |
e

Voice at GTMO:
Commercial;

Mailing: 4800 Mark Center Drive
Suite 11F09-02
Alexandria, VA 22350-2100

Caution: Information contained in this message may be protected by the attorney/client, attorney work
product, deliberative process or other privileges. Do not disseminate further without the approval from
the Office of the DoD General Counsel.
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A [ 8 | C | o | E F | @ H | [

i Gourt Fzporter LEAD: [NZr< i N

z U5 v. AkNashiri
El MJ: Spath LAST UPDATED: 19 November 140801
| 4 | TC: Sher, Clayton, Martins, Moscati, Davis, Morris

3 DC: Danels, Hurley, Mizer
[ [Siatus Date ol Session [Hours of Audlo [Page Gount Days on the Record
=

7 2324 Oct 12 6:00 239 2

5 4-5 Feb 13 5:50 234 2

3 11-14 Jun 13 1634 760 4

10

[Total Hours of Audla [Total # of Pages for FY 2013 |Total Days on the
i EY 2013 Record for FY 2013
28.24 1233 8

12

13
14
16
17
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4 | B C ] | E F [ H | |
[ 1] Gourl Reporler LEAD: 2nd: mi
2 | USv KSM et
3 MJ: Pahl LAST UPDATED: 19 Nov 1411443
7 | TC: BG Martins, Ryan, Swann
[ | DC: Mevin, Bormann, Harrington, Connetl, Ruiz
[ [Bratus Dale of Session Hours of Audio [Fage Count [Number of Days on the
Racord

&
T 15-13 Oct 12 25:42 1127 5

g 28-31 Jan 13 10:43 435 3

9 11-14 Feb 13 20:28 831 4

10 17-21-}un-13 3146 1327 5

11 19-23 Aug 13 25:53 1114 5

17 156-20 5ep 13 21122 957 4

[Total Hours of Audio FY |Total A Pages for ROT FY [Total Days on Record

13 | K] 2013 FY 2013

14 136:00 5951 26

15
16} |

| |

18

19

10
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| A | B [ € I 7] I E F & H | [
L ‘Gourt reporer LEAD: e [ e A &
EX US v Al Dartl : =
BN MJ: Col Alired LAST UPDATED: 19 Nov 14/1630 i
(g TC: LTC Hosang
(5 | DC: LT Champ =
= CDC: Prof Ramzi Kassem s
7 Stats JBalé ofSessian [Hours of Audio [Fage Count Bays on the Record
Transcription Completed Mo Hearings during FY 2013
B
El
10 Total Hrs of Audio 2014 Tolal # Pages [Total Dayson the
11 ﬁéﬁ%"
12
13
14
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A [ | 3 | o | E | F | [ [ H | [
1] Court Reporter LEAD: M =<~ A
2 USwv Al Hadi
(3 | Md: Walts LAST UPDATED: 19 Nov 14/1630
B TC:
(5} DC: Jackson
[ 5 [Status Daie of Session Hotirs of Audio [Page Count Days on the Record
Mo Hearings during FY 2013
o
3
9
[ Total Hours of Audio 2014 [Total# Pages for ROT _[Tolal Days un the Record far
= -
| [
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A | B | C | E g & [ H
1 Court Reporter LEAD: [ zd: v |
| &7] US v Binalshibh
3] MJ: Pohl LAST UPDATED: 19 Nov 14/1443
4 | TC: BG Martins, Ryan, Swann
E DC: Nevin, Bormann, Harrington, Connell, Ruiz
Status |Date of Session Hours of Audio Page Count |Num ber of Days on
6 he Record
No Hearings during FY 2013
7
Total Hours of Audio |Total # Pages for ROT __ |Total Days on
8 2014 2014 Record 2014
9
10
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B | c [

A | o | E | [ | H |

1 Court Reporter LEAD: [[lze: ve I
E LS. v. Al-Mashiri g
E Mz Spath LAST UPDATED: 13 November 14/0801
(4] TC: Sher, Ciayton, Martins, Moscati, Davis, Morris

5 DG: J Danels, Ki Hurley, Mizer
[ |Stans. [Date of Session Hours of Audio TPage Count [hays on the Record ™
5]

7 17-325 Feb 14 18 hirs 51 min 730 5

8 22-27 Apria 25 hrs 559 min 1007 5

9 28 - 29 May 14 6 hrs 51 min 155 2

10 4- 6 Aug 14 13 hrs 488 3

Total Hours of Audio otal # of Pages for 2014 Total Deys on ihe Record

11 2014 for 2014

17 58 hours 41 minutes® 2500 163

13

14 5285 Iotal # of Pages for ROT
(15|

16

ir * Total hours of audio for FY 2024 includes hours for 803 open and 206 closed sassions

T | [

19 ** Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
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Court Reporter LEAD: e [l zne: nA

US v Al Darbi
Md: Col Allred LAST UPDATED: 19 Nov 14/1630
TC: LTC Hosang
DC: LT Champ
CDC: Prof Ramzi Kassem
[Date of Seasion Hours of Audio Page Count [Days on the Record
20-Feh-14 2 hr 15 min Bd 1
[Total Hrs of Audio 2014 Tolal # Pages Total Days on the
[Record
2 hr 15 min B4 it
* Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions
** Total days an the record for FY 2014 includes days for 803 open and 806 closed sessions
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court Reparter LEAD: 1- [N 5 corid: A

USv Al Hadi
M.J: Waits LAST UPDATED: 19 Nov 141630
s
DC: Jackson
[Stalus Date oi Sessior JHours of Audic [Page Count Days on the Recard
18-Jun-14 Jo his 35 min 17 1
15-5ep-14 IJ. hrs 5. min _- 43 1
Total Hoursof Audio 2014 Total # Pages for ROT  [Total Days on the Record for
14 14
1 hr 40 min |2ﬂ 50 |zn 2
* Total hours of audio for FY 2014 includes hours for 803 open and 806 clesed sessions
=* Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
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court Reporter LEAD: I 2n¢: v NN

USwv KSM ef al

MJ: Pohi LAST UPDATED: 19 Nov 14/1443
TC: BG Martins, Ryan, Swann
DC: Nevin, B n, Harrington. Connell, Ruiz
Status Date of Session Hours of Audio [Page Count [Nimber of Days on the
Record:
22.25 0ct 13 21 hrs 38 min 249 4
17-19 Deci3 11 hrs 10 min 454 3
14-17 Apr 14 |31 hrs 32 min 103 3
16-tun-14 |Ehrs 45 min 153 1
14-Aug-14 03 hrs 42 min 137 1
Total Hours of Audic 2014{Total # Pages for ROT Total Days on Record
2014 2014
42 hrs 83 min 1696 12
7869 Total # of Pages for ROT
¥ Total hours ef audio for FY 2014 includes hours for 803 open anc 206 closed sestions
** Total days on the record for FY 2014 includes days for 802 epen and 806 closed sessions
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count Reporter LEAD: [l 2na: vir. |

US v Binalshibh
MJ: Pohl LAST UPD 19 Nov 14/1443
TC: BG Martins, Ryan, Swann
DC: Nevin, Bormann, Harrington, Connell, Ruiz

[Status [pate of Session Hours of Audio Page Count Number of Days on
the Record
11& 13 Aug 14 2 hrs 21 min 72 2

Total Hours of Audio 2014 |Total # Pages for ROT
2014

2 hrs 21 min 72

72 Total # of Pages for ROT

* Total hours of audio for FY 2014 includes hours for 803 open and 806 closed sessions

** Total days on the record for FY 2014 includes days for 803 open and 806 closed sessions
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court Reporter LEAD: [l 20a: v [

LS. v. AlFNashiri
MJ: Spath LAST UPDATED: 19 November 140801
TC: Sher, Clayton, Martins, Moscati, Davis, Morris
DC: Jackson, Danais, Kammen, Huriey, Mizer

[Btans TDate of Session THours of Audio TFage Count TDays on the Record™
17 - I6 Feb 14 18 hrs 51 min 750 =]
22 -37 Apr 14 25 hrs 5% min 1007 5
2B - 20 May 14 6 hrs 51 min 255 2
4 -6 Aug 14 13 hirs 48E 3
5-b Mov 14 b hirs 35 min 174 2
Total Hours of Audio.  [Total # ol Pages for 2014 Total Days on the Record
14 4
71 howrs 16 minutes® 2774 2 . i
5285 Total # of Pages for ROT

* total hours of audiv for 2014 includes houwrs for dassified sessions

** Total days on the record for 2014 includes days for unclassified and classifie sessions
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court Reporter LEAD: wr. [ 2ne: va

Usv AlDarbl
M.J: Col Allred LAST UPDATED: 19 Nov 14/1630
TC: LTC Hosang
DC: LT Champ
£DC: Prof Ramzi K ’
Status. Date of Session_ [Hours of Audio [Page Count Dayson the
Transcription Completed 20-Feb-14 2 hr 15 min 24 1
Total Hrs of Audic 2014 Total # Pages Total Days on the
2 hr 15 min 24 1
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Court Reparier LEAD: Mr.'-..“wnmd: N

USv Al Hadl
M.J: Waits LAST UPDATED: 19 Nov 141630
TC:
DC: Jackson
[Btaius Dato of JHours of Audic [Page Count Days on the Record
1B-Jun-14 0-hrs 35 min 17 1
15-Sep-14 1 hrs 5 min 43 1
17-Now-14 2 hrs 43 min T 1
18-pow-14 1 hrs 20 min TBD 1
Total Hours of Audio 2014 Total # Pages for ROT |Total Days on the Record for
IM 2014
5 hrs 43 min a0 4
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Goun Reporter LEAD: [Jlll20a: v [N

US v KSM at al

MdJ: Pohl LAST UPDATED: 19 Nov 14/1443

TC: BG Martins, Riyfan, Swann

DC: Mevin, Bormann, Harrington, Connell, FBuiz
Status Date of Session Hours of Audio [Page Count Number of Days on the|

Record
Transcript Complete 14-17 Apr 14 (12 hrs 38 min 103 3
Transcript Complete 16-17 Jun 14 03 hrs 45 min 153 1
Transcribing 14-Aug-14 03 hrs 42 min 127 1
(Total Hours of Audio Tatal # Pages for ROT Total Days on Record

l201a

[201a

2014
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7865

383

Total # of Pages for ROT
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Frem Toole, Mark W OV (LS

To: Adams. Alysss S QN OSD OMC CA (US): Kotval, Faohay COR USN OSD OMC CA (US
Sub|ect: PW: DSD Mig: Mlitary Commision Update (17 Dec)

Date: Tuessday, December 15, 2014 80211 AM

Alyssa. Haghav,

Let's discuss when you get the chance.

v/T,
Mark Toole

----- Original Message-----
me:mﬂhl USMC OSD OGC (US)
Sent: Monday, December 15, 2014 3:33 PM

To: Toole, Mark W CIV (US)
Subject: FW: DSD Mtg: Military Commision Update (17 Dec)

FY1. You guys are lead for RAH materials and the like. Good hunting.

----- Original Message-----
rrom: [ 0

Sent: Monday, December 15, 2014 3:10 FM

|
W(US}; [ [l :
). Col USI\FOSDOGC{USLWCIV
: LtCol USMC OSD OGC (US)

Subject: DSD Mtg: Military Commision Update (17 Dec)

Your principal is requested to attend a meeting with DSD as detailed below. Please confirm attendance.
DATE: 17 Dec 2014

TIME 1315-1345

LOCATION: 3EQ944

SUBJECT: Pravide DSD an update on Military Commisions

* ATTENDEES'

DSD

OGC

Maj Geni(ret) Vaughn Ary

** Notes™™

-Any read ahead materials are due to the DSD front office (3E944) 48 hours in advance of meeting.

HFease contact me if you have any questions or concerns regarding this matter. Thank you and have a
great day!

Very Respectiully -

Office of the Deputy Secretary of Defense
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¥zsmane

. o = .- ww i '..l-.: ._ ull r _"‘_f_-}a 3 (&)
II ;hl _& _ﬁl — i _j-"J &ion:huk: &n T a& L?;.:.:r:tcrj- - \

- lsiste | Haply Heply Farwad 8 - Moys I Cafegorize Fokow  Trensite Zoom
aJunL Y Aff i " ﬂ Retions = | |yjirasal " g+ | x o Seety |
[iEjaz Bezpand PMaps Faige Eaing | Foaw -
Fiom: Ary, Yaughn & SES CISDOME €8 {Us) Sant AWed13/3L/20141121 &M
Tos Az, Al s S Oy 080 OMe 2A(Ls)

n

Subject FV OMC Proposed A
Signed by, JEUORA ey,

-——riginal essage-—- |
From: Ary. Vaughn ASES OSDOMC CA (US)

Sent: Weadnesday, December 31, 2004 1117 AM |
To: Toals, Mark W TV {US)

Subject: FWs OMC Proposed Actions

Miark,

Lt ialie

Vi
\aughn

————— Crginal Messaps-—--

From: Preston, Stephan W HON 05D OGE (US)

Sent Wadnesday, December 31, 2019 11:10 A

Toi Ary, Vaughn & SE5 D50 OMC CA |US); Mears, Zachary SESSD; Smith, Erich BEan USMC DSD 08D (US); Hostetler, Darrin A SES 04D OGC |US); Foster, dason © OV DSD DGE (US)
ce: Taylor, Robert 5565 050 0a (US); |- vse oso osc usy CalUSME DSD OGE (LS)

Subject: OMC Proposed Actions

Whea Vaughn Ary 2nd [ met with DSD, 25 expactad, DSD made dear hewas prepared to approve Vaughn's proposals, andthe ides was to coominata with the Sarvices (TIAGs) and the Command
(SOUTHEOM/ITF-6TMO ) biafore sesking a formal BSD dedision. Indeed, B50n effect gave VIOCD approval, but the notion was sl to work it with the Services and the Command before condirming final
05D spproval. | gather from Vaughn, who hesrd from ITF-GTMO, thar SOUTHCOM has been informed, The TIAGS have not yet been consufted. |

Atthis pont, my understanding is that OGC (Darnin and lason) are working with OMC (Vaugnn'z staff) to put togather a packsge Tor the Command snd Senices thetwill raflect DSD's suppaon/tantative
approval of the proposed actions and sofitit input on how best to meet the bgistics requirements (JTF-GTMO) and personnal requiremants (TIAG:].

1 this does notecapiure the ntent/undertakirgs of the DED's offica; DEC and OMC, please et me know. Vaughn retsins the lead, wih Darrin and Jason nsupport. Best Stephen

@ Scemure sbout Ay, Vughn A SES 03D OMCCA(US). PLUY »
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IS | Wessage im )
= - . 1y sl ] % MAFnd %]
! L 'i'| — T Weeting 1 - = Y it -1
f —& o I ;'i Cnchiate |x.!ﬁ & '-_’,\] Rejater \
o - Dzl Reply Esply Forward B y Mowe iy | Cat:gorize Follow | Transiate Zoom
& lunk - s i Muore z [2) Actions - f y ol Up = . W Selert = =
Oeleie Hzpomd Wileie = T | Editing Tugm

O You rephed 1o LS MesiEne or 14512014 &: 77 Pr

From: Preston, Steahen W HON D50 OGC (Us) Sant Wed 12312014 4514 PM
Ta By, Vaugln-A SES 05D OMC CA (LB
Cc
Subjses R OMC Fropssad Adtions
Evidenily | misundersiond the purpose of your cail To me ye starday and/or you misenderstood my intent. All's well that ends well, | supgose. >

e Orizinal Message —
From Ary, Vaughn A SES 05D OMC CA jUS)
Sent: Wednesday, Decernosr 31, 2014 0231 P
To: Mears, Zachary SES 50 Preston, Steghen W HON OSD OGC (US); Smith, Eric MBGen USME 05D CED |US]; Hostetler, Dagrin A SES OSD UGC (US); Foster, dason C OV OSD OGC (US)
Ce: Taylor, Robert S SE5 05D OGC (US)| colvsar 0so osc(us); | GG co usvoc osoosc (us) Tuale, markw civ (US)
Subject RE: OMC Proposed Actions

Rl F Drgviobe;

SiF, =

Thank you for following up with DSD.  We will get the package back to your oifice for a signature to memorialize this decision. Heve a Happy New Year!

Vi
vaugnn

---—O¥iginal Message-—-

From: Mears, Zachary 525 SO {mailto:Fachany Mears

Sent: Wednesday, Decerniber 31, 2014 230 PM

Tovdry, Vaughn ASES GE0 OMC CA (US): Precton, Staphan W HON OSD OG0 | USH Srith, Eric M BGen USMC OSD 050 (US )z Hostatler, Darnn A SES 08D DG C{US); Fostar, lacon € OV OS0GC (US)
Co: Taylor, Robert 5 5E505D DGE{US}:_&:I USAF 050 OGC(US): LtCal USMC 050 OGC (US)

Subject Re: OMC Proposed Actions

Vaughno, Stephen,
Vaughn's take is correct DED believes be made the decision, and the nest step was to notify all invelved before implemerting, Please procesd with the action.

Best,
Zach

——- Qriginal Message —

From: Ary, Vaughn A SE5 0S50 DMC CA (US) [malitawaughing .a[y.crg_

Sent: Wednesday, December 31, 2014.12:23 PM

To: Preston, Stephen 'W HON OSD OGC[US); Mears, Zachary SES SO Smifth, Eri i S0 tler, DariA SES 05D OGC (US); Foster, lason € CIV D50 OGKE (US)
Ci: Taylor, Robart S SES0SDOGC {US}: of USAF 05D OGLC{US)) ol USMIC 05D 0&C (US)
Subject: RE: OMafropesed Actions =
—— L R ~ HADI1-019696 ~
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Message P

: =i T m 33 - - A Farne :
ariil | = B i A zaM:ctr‘g y Y
}x i J ~<d P Onelate ldi 1, Hlelgted - A
% [uyij = Tt Reply Pepty Forward BL pgpe - Wave It Cat(—gﬂrl:e Falew Translal‘e Eoom
At = PR T - Uy e 7 i Selest =
Drejel= | Hespong e (EEY] Edirmg | - Eovafri |

B You replicd tokhis mes sooc on 12751 /2014 437 P

Fram: Pragbon, Staphen WHIN 050 OGCLE; Sent: Wed 12512014 414 LY
o Ay Vauchn & 555 030 OMC T4 (U5)
o
Subject As OME Frapesad dctions
- I MBS AEE —mmm ’—E
From: Ary, Vaughn A SE5 05D DMC CA fUS) [maltoivasuehns,arv.civ -

Sentrwednesday, Degernber 31, 2014 12:75 P

Tao: Presion, Stephen W HOM OSD QEC |US): Mears, Zachary S5E55D; Simith, Eric BGen SD: Hastetler, Darrin A SES 05D OGC (US); Fosier, lason CCiV D50 OGC (US)
| ce:Taylor, Robert S SESOSDOGC [US}:_BPUSAF oso oscus); | R <o Vsric oso ose (us)

Subject: RE: OMEC Froposed ACTions

Gentemean,

Although we did not gat ink on paperinour meeting with D50 an 17 Dec, | had a sightly different impression of the outcome. | believed we were In 2 post-dedisional roll out posture toinform the
Services and Command of the naw requirements vice & pre-decisional staffing postura.  [ttheress desire to revisit this decision then | can understand the need for sdditional staffing. Othenwise, this
staffing precess will incur additional deley In the execution of DE0's decision. Pleese confinm whether DE0% intent was to re-staff or proceed with the action.

If the proposed staffing process is to determine an estimate of suppartability by the Command and the Services, then the logistics and personnel reguirements we are talking about raferto & maximum
of 3 judzes moving 1o the fsland plus a few support persarrel, It carries acost of one 0-6judge each fronythe Army, Nawy, and Ar Faree, OWr mission reguires judges on GTMO fortrial — this action
simply repositions tham at GIMO and makes the Comptissions the exclus e duty of the judges.

| belizve tha Commandooordination s sguably complete. BADM Cozad BFITF GTMO has assured me that they can suppor this requiremeant and each of the Services nsve The dedicated inventory 70
send one |udge to support this important mission,

Vi
Yaughn

——Original Message--—
From: Preston, Stephen W HON OSD 06C {US)

Sent: Wednesday, Decembear 31, 2014 11:10 AM

To: &ry, Yawghn ASES C5D OMC CA |UEL; Mears, Zachary SES 5D; Smith, Erfc M BGer USMC 05D 05D |US); Hostetler, Darrin A SEE 05D OGLC (US); Foster, Jason ©CIY 05D QGT (US)
C: TRRs 89005 £S5 OSPI LL ‘-‘L‘hcnlusm oso oeC(us) | oo s osoosc ws)

Subf/-:a’bc- v ,f:-v.- -3 I

Whew u\ﬁ"\‘ y.ﬂ.ﬁQ.ﬂl -:l.' -.._uexpectad DSD made clear he was prepzred 0 approve Vaughn's proposals, andihe idea was tocoordinate with the Services (TIAG:) and the Command
[500% '\"‘-‘U"""ﬁ fr&"j-a formal B33 decision. Indeed, DSHin = fedt gave VOCO approval but the notion was still to work it with the Services and the Commend belore confirming final
nso “\m‘-f_z ‘-g ,-\')' Lh\ h,au feard from ITF-GTMO, that SOUTHCOM Ras bean informad. The TIAGS have aot yat ke cansuited,

- reie

- ”\\.’}:‘ {'- ~ .-"= "'.:\t inaut on how best 1o meet theiaglstl:s Feqmrements |J*‘F C'I'MO] and personnel requrremenis{TJAGs}
it e 2 &

' '
| g l‘ .-‘V,-:'.'II‘CBN. ‘:’,}.';. l:ir;k!ng; of tha DSD'c atfice, OGCand OMC, please I!etme know, Vaughn re!.,ms tha baad with Darrin and lasoninsupport. Best, Et:!_-phen

AP RN s —— — ~—HADI-1-019697
R
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Mezzage

- =5 = i WA A 3 Hi Y ﬂ‘ ¥ Find [
TP l I - g, Mesling q - |
o x l | + |L—I ] Oneniata | & Ly Rslated » {
- [ivietd | Reply Reply Forward 6 . Mioe Wit Categorize Follow | Transiate Zoon |
& Junk : J\?I g Mare = |8 AdieneT | s i qu' (| e lg Sulect = i |

Delein | Respand | e Tags | Ecliting Zoom
FE
From: st Erie o6er 50 <Eric, St [N Sents Tue 1/6/2015 4501 FM
To: Ary, Vaughn A SESOSD OMC €4 05)

Ce
Subject:  RE Milkery Conmisiont Update

Il
|

TEE|

Sir,
I have the package and Zach s aware that it's here, and he and | are in lock step agreement that this i what DSD has directed.

i

We're hand walking to OGC for a quick turn (we will give them until Frl AM) then give itio DSD for signsture before the weekend,
Thanks for the support, sir.

Semper Fi

very Respectiully,

Eric

Eric M. Smith
BGen, USMC
; istant to De puty Secretary of Defenss

NIPR: eric.smith
SIPR: enc.smit

----- Original Message--—-

Frome Ary, Vaughn A SES 05D OMC CA (US) [mailtovaugh n.n.am.m-
Sent: Tuesday, January 06, 2015 326 PR

Toi Smith, Eric BGen 5D

Subject: RE: Military Commibssions Update

Eric,

As discussad, the packags Is inbound tayour office. Plaase let me know fyou nead anything alse and |l make t happaen. Thanks agsin, my friend.

Vir and 5/%,
Vaughn

——Oiiginal Message-—-

From: Smith, Eric BGen 50 [mailto; ggn:,gmlth-
Sent: Tuesday, January 06, 2015 12:11 PM

To: Ary, Vaughn A SES 0SD OMC CA (US)

Subject: RE! Military Commissions Update

Sir, 143

e
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I Meszage v, -
— - O [ il S I a 4 ERd (5]
9, Fiibre x | " [ m [ Gl Mesbng | |0 f ‘
2 i- ; ;_4 ;Iﬂ-—"] N anetate ek g | ! L3y Related - > A
« [heiele £p ieply Farsard | . e Wil b Categonze Fallow | Transhate D
& un I Al Bz Mare + [ Adions" | Linreed + upr |1 g Sebect =
Brefote | Respond | Mawe Talgy Ja | Editing | Epgin
ek s - .
Fram: ety Erie Bier SO <Enie SmithEed mils SEn Tue /82015 d:01 PM
Ta: fry, Yaughn A SES GS0 BMC CA (UE)
Ce
Sublecs ARG Miltao Commsions Update —

=—0riginal Meccage —

From: Srith, EFie BGan 50 CEFiES
Sent Tuesday, January 06,2015 12:11 PM
To. Ary, Waughn A SES CSDOME CA (LUE)
Subject AE: Military Commissors Update

Sir,
Thanks far the infa Do you mess any Relpweh the GTMO relas stion for JUHEes, o0 are vou maving ouk With the service 5467

Thanks mgain far the info, sr
Sermper fi

Vary Respactfully,

Erie

Erie M. Smith
BGen, USMC
Sr 0By Assistant to Depury Secretary of Cefense

MIRE:
SlpR: g

—DrigInal Mescage—

From. Ary, Waughn A 555 OS0 OMC CA (US) [_mﬂ_{g_lrl_um‘mg-

SRt Tusseay, lanary 06,2015 12:01 PM

To: Meare, Zachary SES SD;Smith, Erle BGan 50

Ce: Taer, Rabert 8 SES OS0 OGC (US); Tasl, Mark W TV ILS)
Subpect Ml itary Commissions Update

i hitlie e,
FYland 88 Attached pleaes find aur updste for the Office of Milksry Commiseimne | rtand resty fa answer any quetbons

v/,
Waughn

VAUGHM A, ARY
Capvering Autharity/Directs
Office of M | kary Commissens
T —|

4800 Mark Center Drive |
Sulta 11709-02
Alexandris, VA 22052100

[+l
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TR

DEPARTMENT OF DEFENSE
MILITARY COMMISSIONS TRIAL JUDICIARY
1600 DEFENSE PENTACON
WASHINGTON. DT 20007-1600

OMC-T) 2 Juiy 2014

MEMORANDUM THRU CHIEF OF STAFF, OFFICE OF MILITARY COMMISSIONS
FOR DIRECTOR, OFFICE OF MILITARY COMMISSIONS
SUBJECT: Office of Trial Judiciary Stefling

1. The Gffice of Milltary Commissions (OMC) Trial Judiciary (TJ) currently has six (8)
attorney poeitions, four (4) of which are filled by uniformed Judge Advocates and two
(2) by term GS-154 (this list does not include the TJ Staff Director, currently a
uniformed Judge Advocate in the grade of colonel). For myriad reasons discussed
below, the Trial Judiciary requests two (2) of the miltary billets be converted o civiian
billets al the GS-14 or GS-15 pay grade and two (7) additional chillen attorneys at the
G5-14 pay grade be authorized. Additionally, the Tral Judiciary requasts two (2)
additional civillan paralegais, one (1) each at the G8-11 and G5-12 pay grades, be
authorized. These structural changes must ocour in order for the Trial Judiciery 1o
achiave mission sucocess and fully support the military commissions process in a timety
manner.

2. Deputy Secretary of Defense’s Guidance

& On 7 May 2014, the Deputy Secretary of Defense ssued a Memorandum fo
the Secrataries of the Miitary Depardments, General Counsel of the Departrent of
Defense, Diractor, Administration and Management, and the Convening Authority of
Military Commissions entithed "Equitable Resourcing of the Office of Military
Commissions” (Enclosure 1), The Deputy GECDEF wrote,

"] direct those with esponsibility to provide resouces personnel
support, and logistical suppon to military commissions continue to do
8o aquitably, (hersby providing (he reSources and SUppon nacassary for
the Offica of the Chief Defense Couneel and the Offics of the Chiel

Prosscutor to perform thelr respective functions fully and professionally.

professional parsonnel involved in the commiasions fo focus on the
migslon at hand. All addressses shall assist in these efforts.

Fyemah £ euy—nm

=HNEEROSIRERFSHe—
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omc-1y
SUBJECT: Offige of Trial Judiciary Staffing

.. The Secretanies of the Milltary Departments shall continue
m-whmmﬂdmm defense,
and trial judiciary, nwla,mmmwuw
assistancs and support” (emphasis added).

b. On 14 May 2008, tha Deputy Secrelary of Defense issued & Memcrandum to
the Secrataries of the Military Dapadments, General Counsel of the Dapariment of
Defenss, and Dirsctor, Administration and Management entitied *Personnel Resources
and Administrative Support for the Office of the Commissions (OMC}—and Related
Mattens.” (Enclosure 2) The Deputy SECDEF wiota,

“The Milltary Commissions ara 2 national priority. Conducting &
fair, just, and transparant Military Comminsions process (s the
Department's top legal servicas priority and necessitates our

-wammmmhhommmwmmm
on the critical mission at hand

OMC needs the immediate and continued assignment of
wmmu.m.w court reporters, and
invesligators. Accordingly, esch Miiltary will supplerent
pamonnal already requested/provided to OMC with those idaniified by the
timeline depicted in the altachment... Each counsel must have
substantial recent experenca in complex litigation, and paralegals
Mmmmmmmm-(w

o “The timeline deplced In the atiachment” lists Judge Advocaie requirements
for each OMC division and a requirement for the Army, Navy, and Air Force to assign
one Judge Advocats from each depariment to OMC TJ by May of 2008. The timeline
also sais out minimum standards, beyond those mentioned in the actual memorandum
(see above), Judge Advocates assigned to the TJ as attorney-advisors must possess,
“Tnal Judiclary: (Mtomey sdvisors with appellate or trial clerk expertise).’
{emphasis added)

3 Currant Staffing

a, Attorneys: Two (2) tarm GS-15 sitomeys, one (1) Army captain, and one (1)
Air Force captain (who will be involuntarily separsted from the USAF NLT 31 December
2014) This surmmer, an Aif Force major and & Marine Corpe captain are expected o
raport An Army colonel sarves as the staff airector.

HADI1-020241
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OoMC-TJ
SUBJECT: Ofiice of Trial Judiciary Staffing

b. Parnlegals: One (1) GS-12, one (1) GS-11, one (1) Army Sergoant First Class
(E-7), and cne (1) Alr Foroe Master Sergeant (E-7) work b the Clerk's office. One (1)
G5-12 is the office manager and is not spedifically assigned to work on one case.

¢ Court Security Officers: Two (2) contractor employees are assigned.
4. Current Caseload

& Pra-irial. Seven (7) high value detainees’ (VD) cases are cunently active
and are being tried Six (8) HVD's capilal cases are in the pre-rial phase (United Siates
v. Khalid Sheikh Mohammad, el af (3/11 case) and Uniled States v. al Nashii (USS
Cole case)). One (1) HVD's non-capital case, Uniled Slafes v al Hadl, Is also in the
pre-trial

b. Sentencing. Two (2) cases hawve compistad findings and will enter into the
sentancing phase in tha coming years (United States v. Khan and United States v. al
Dartil).

¢. Future Cases. For planning purposas, we assume othar cases will be
preferred and referrad in the future.

These cases have produced thousands of flings, most of which require TJ legal
advisors to conduct extensive research, prepare diafl orders, revise draft orders, and
have in-depih discussions with the presiding military [udge.

5, Lack of Quality of Assigned Military Aftorneys. The quality of the uniformed Judge
Advocates assigned to the TJ since Juty 2012 when | arrived has not baen on par with
uniformed Judge Advocates asalgned ta other OMC divislons and other service

billets Four (4) of the five (), not including the stalf director, which is B0% of the Judge
Advocates assignad since 2012, were not sslected for promotion. Threa (3) of the five
(5), which is 60%, were or ars being involurtanly sepammted Additionally, one (1) of the
two (2) Judge Advocates being assigned to tha TJ this summer has very hmitsd military
justice expenence None of the Judge Advocates curnently assignad or scheduled to
arriva this summer have "sppaliste or el terk expertise ” and only ana (1), the Air
Force major, hae “substantial recent exparience in complex litigation.”

2. Sinve 2012, the foliowing Judge Advocates have been assigned 1o the TJ:

1. USAF major passed over twice for promotion while assigned to TJ and
invelustarily separated.

2 USMC lisulenant colonel passad over twice for promotion while
assigned o TJ and refired

HADI-1-020242

148

Filed with TJ Appellate Exhibit 032H [(al Hadi)
17 March 2015 Page 148 of 196

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

OMC-TJ
SUBJECT: Offics of Trial Jusiciary Staffing

3 USAF lieutenant colanel: passed over multiphe times for promatien
befora and during T.) assignment and SERBead,

4. USAF captain: passed over for promotion prior to and during TJ
assignment. is being involuntarily separated NLT the end of this calendar year. | am
actively working with the USAF JAGC 1o detall him to a different Gillet in the NGR for the
ramainder of the calendar year, because the judges and | have no confidence in hiz
ability to adequately continue fo serve as a TJ attormey-advisor. Pamsonal issues
muml':adhhmmm and, unfortunately, this also cccurmed at his previous
assignrne

5. USA caplain: expected to seek sarly release from har ADSO,

b. The foliowing two mifitary atlomeys are programmed 1o arriva to TJ this
summar

1. USMC capisin has less than two years of miltary justice sxperience:
has not been in & dedicaled legal bille! since August 2013,

2. USAF major: statad he (s coming 1o DC to find & civiian job.

<. Putting It biunty, as a general rula, the services are not sending us Judge
Advocates who are baing groomed for positions of increased responsibility. Rasther, we
are baing assignad officers who fall into one of two estegories:

1. Officers who have no realistic chance of being promoted or have
already bean passed over for promotion, but still nead to be assigned somewhere due
10 an ADSO or othar administrative reasaon; or,

2. Officars who want to come 1o the National Capital Region to trznsition
1o civillan

d. Histarically, it 8 no secret, uniformed Judge Advocales assigned to the miltary
comminsions have boen salected for promotion at rates below overall salection rates.
Officars do not view assignment to OMC as baing career enhancing, and, &s & genaml
rule, with some excepfions, the bast onas do not request tn be assigned 1o OMC.
Generally, those who seek an OMC assignment request o be an active trial attarney
rathar than a behind the scenas advisor o & judge. By the same token, the sarvices do
not consider an assignment to OMC comparable to other assignments such as deputy
stafl judge advocate, chief of military jusfice in @ busy jurisdiction. or other jobs within
the respectve service's Office of the Judge Advoosle General in the NCR, and e
reluctant to send their top attomsys and cificemn o OMC TJ. Officers asaigned to OMC
T ara action officers and not in leadership posiiions, which may stunt the growth of
their leadership abilites and maks tham less competitive for promotion with their pesrs,
Although we can refuee to accept an officer offerad for assignment by a senvice, thay

4

e
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come pne at 8 ime. If we daciine to accept an officer, the lengthy sssignment process
begins anew. Also, the pool of candidates offered to OMC TJ are not comparabls to the
mwdmmmoumrmandmmmmmmwmm

As a result of both the officers’ lack of desire to be assigned 1o OMC and ihe services’
reiuctance 1o essign their best officers o OMC, the overall quality of officers assigned 1o
OMC T is marginal, at best. Addiionally, nons of the Judge Advocatss possess the
minimum skills required by the Deputy SECOEF's 14 May 2008 mamorandum and

6. Other lseues with Military Couneel, in addition to the poor quality of military
assigned to OMC TJ, lack of continuity and inexperience also adversely affect
our o succesafutly mest mission requirements.

a, Lack of Continuity. Because the Judge Advocates rotmle oul of T with such
regulanty, maintaining any continuity and subject matler expertise is very difficult.

1. Security Clearances. After any person, military or civilian, armives o
OMC T4, it takes an inordinate amount of lime to process a top secret security
cleamnce and ba “read on” {0 the special access programs. This severely diminishes
and delays a person's abllity to provide mesningful esalstarce.

2. Length of Judge Advocats Assignmoents. The avemge tanure of
Judge Advocates assigned to the office in the last two years s approximataly 18
months, which includes the time required 1o process security clearances, gel read-on to
the special access programs. and out-process from their respective services, As a
result, the actual ime spent fully engaged as a 7. altomey-advisor, without accounting
for miiftary ieave, is spproximately 13 ~ 14 months. Thig fall, the mos! enusd Judge
Advocate will be the Anmy captain, who will have beaen assigned 1o the office less than »
year, and is, by necessity, the sole attomey-advisor 1o a judge in an HVD case

3. Case Assignmenis. Tha fraquency with which TJ counsal changss
significantly hampers our abiity 1o meet mission requirsments in a timely manner. While
defanse counsel and proseculors also rotele oul of thelr posttions, the onee who appear
in court on bahalf of their client do not switeh with nearly the same regularity and
unprediciabifity as ones assigned to OMC TJ. Additionally, leamed counsel, some
detailed counsel, and some membars of the prosecution have bean assigned 10 the
same case(s) for many years, which 18 not possible at OMC TJ sinca we only have two
{2) civilian counsel who are able to provide continuity. Although, when possibie. multipie
T. artameys are assigned 1o a case, a military officer’s value is extremely imited by his
inability to remain assigned 1o a case for 2 lengthy period of ime.
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4. Lack of Knowledge. Trial Judiciary attomeys need to fully digest, both
legaily and factually, what has happened In csses aesighed 1o them singe arraignment,
which Is na smgsll task as e wo capiial cases have baan in the pre-trial stage for
approximalely two (2) years. The military judges, most of whom are new to the
commissions themselves, rely on and expect the legal advisors ta have & complste
undemnstanding of all pending and litigeted issues and rulings. This requires the
altormeys to achieve & working knowledge of thousands of pages of transoripts, filings.
and ordars. The judges also expoact the legal advisors 1o be subject matier sxperts on
military commission procedures, which have many very imporiant, yet subile,
differences from the military justice and fedaral systems. By the time & military attorney
is able to become a valuable confributor, advisar, and confidante to the judges, his times
at TJ enns

b. Inexperience. Whan attomeye arfive 1o the OMC TJ, they need 1o be axperts
in miftary justice and undarstand the fundamental differences unigue ko practicing
military (ustica. In traditional milltary justice asaignments, counsel serve as a second
chair in numerous cases until they leam the military justice system and ame rained 1o
iearm the skills necessary (o serve in their cument positions and those of greater
responsibllity, Unforfunataly, due to the nature of serving as an attomey on the T staff,
training |unior officers on the skils and knowledpe necessary fo serve as a judge’s legal
advisar is not feasible and raquires the sanior aftomey advisors to take time away from
researching and writing orders. The sttomey-advisors nead 1o armive with
writing and analylical skills, which are uuuauydaﬁ?od during assignments as wither a
military appelleta attorney o a membor of an OTJAG division. Finally, and no less
important, TJ sttorneys must possass the abilty & advise senior O8 militsry judges who
are not geographically co-located with this office. Judges cannot afford to have a "pes”
man; thay requive thelr legal advisor 1o led them know wihen hey may be wiong.
Atfornays must pay sttantion to the most minute of details © ensure judicial orders aie
legatly, factually, snd grammatically comrect. Officers must possess experience and be
comfortabis to take and dafend oppasing positions with senior personnel, Simply
stated, TJ altomeys can only be provided a minimal amount of on-the-job training —
they mus! slready possess the skills, knowledge, and intangibles needed 1o advise
senior judges an and prepare near 2am defect legal orders related to complex issues,
many of first Impression, covering a multiude of areas of law including ciminal,
international, and consttutional.

7. Rdvantages of Civilan Attorneys. Many advantages exist to civilianizing the
miitary atiomey bilsts assigned 1o OMC TJ

8. Excellent Quality. This is dus 1o thelr expedence as attorngys, understanding
of the milnary justice system, and ability to provide candid and compatert advice to the
judges Both ohilian attomeys are retired Army JAG polonels with many years'
experience cultivaling the skills required to excel as a TJ legal advisor, Currently, OMC
TJ relies on the services fo provide officers who possess the necessary skills and
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Intangities to adequately paform the mission, which they are nat deing. Hiring civilian
allows us to select personnal who already have the necesaary skill set and
are hus best suitad to excal ag stiemey-adwisors in the OMC T4,

b. Continuity. Civilian attomeys provida continuity, which is critical for the TJ
siafl to successiully provide the required support to tha miiftary judges presiding over
tha commissions cases. Civilian attorneys ara not subject to permanent change of
slation moves, explration of mobilzation orders, and involuntary separation, Jlmu
gain confidence and trust in atiormeys over time and require their a
have excellent factual and legal knowladge of the case. chilnnnonmcunrmuh
assigned to a case from inception to completion. The importance of this cannot be
understatad. Six high-value detainees’ cases have been in the pre-trial phase for
approximately two years, and whils the detainess and government have generally
maintained continuity of counsal, TJ has been unable to. A working knowladge of the
case s essential o baing able to parform as an sitomaey-advisor,

c. Ability 1o Assign as Lead Attomey-Advisor. Bacause of the frequency with
which military attomeys rotate through the office. it is aimost impossibia 1 2asign one
as the lead atiomey-advisor to 2 case. Cunantly, one civilian attormey is the lead
atlomey-advisor in the 911 case, and the other Is tha lead In the USS Cole case. As &
resull, they are unable to specialize in a certan ares of the law, such as the Classified
Information Protection Act. In order fo betier ulifize clivilian sttomeys, ideally they would
be able to bacome 2 aubject matier axpert on & particulsr srea of importance lo the
sommissions. Whils they would remain sssigned to & paricular case or cases, they
would be in a posifion to provide support to ather judges and attorney-advisors on
specific issues. However, because the need for conlinuity is a pricrity, their ability to
focus on a specific area is fimited. Having additional civilan aftorneys would allow us to
balanca continuity with the abiiity (v become & sublect marter pxpern in o discrete ares
of |aw mpartant in milltary commissions practice

d. Ability to Quickly Replace Civillans. The TJ has [he abillty to sever tes with
a cvilian stiomoy who does not perform and quickly replace him. If a military attormey
does not adequalely perform, the servicas are not willing 1o replace the attomaey. Also,
when a military attomey is replaced, & long period of underiap la almos! always
guaranised. it Is much sasier 1o tsrminate a cvillan employees from & term position and
hire & new one in & compressed fime peried.

8 Personnel Compared to Other OMC Divislons. The severe undarstaffing of OMC

is magnified when tha numbaer of sftorney-advissrs assignad 10 our stall ls compared 1o
the number assigned fo single defenss and prosecufion teame.

2. Number of Attorneys. Each defense team representing an HVD has af least
two (2) attomeys [f the case is referred capital, one (1) of the attomeys is a "leamed
counsel.” certified in capital litigation. Some Defenss Teams, such as M. al-Nashir's,
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currently have five (B) attomeys (ane (1) learned counsel and four (4) detalled
uniformed Judge Advocates) who have made appearances before the commission, The
prosacution normally has et jeast five (5) altormeys present for sach set of commission
hearings. In other words, Il Is guite commen for a party appearing before the
commission to have more counsel at their lable during hearings than ae assigned 1o
thie esritire OMC TJ office. Additionally, rany atiomeys work behind the scenee an

bahalf of one of the accused or the prosecution without making sppesrances.

b. Abliity to Focus on [Bsuss. Attorneys for all parties focue on specific issuss
relating to their represantation of their cllent. For example, some atiomeys focus on
Issues related to dassification of evidence, some focus on constitulional issues, and
sorne focus on intemational law issues. Due 1o the limited number of attormeys
assigned lo OMC TJ, our atfomeys are not afforded that luxury and must become as
knowledgeable on afl lssues as the muliiude of sitoneys representing both sides.

c. Workioad Comparison. Motions are usually followed up with a response from
tha opposing party and a reply from the maving party. Countiess motions in the 9/11
and USS Cole cages have In excess of 20 filings related to ona maotion, and the total
pages for some of the filinge for a specific motion are in ekcess of hundrads of pages,
Each mation generaily requires the judge to issue an order, whather wiitten or oral
While the defense and prosecution have muliiple attornevs to prepare the filings anc
the luxury of assigning one atlormey to focus on a specific motion, OMC TJ doss not.
Even if two (2) TJ attorneys ame assigned 0 a case, those two (2) atiomeys are
requirad to advise ihe judge and prepare writen orders based on the work product of,
at a minimurn, 10 attameys in the LSS Cole case and approximately 30 attormeys in the
i1 case

The perconnal discrepancy ia axacerbated when miltary sliomeys are not famifiar with
the milikary justice, federal eriminal, and military commissions systems, are nol adept al
sdvising senlor personnel, are not expariencad witling court orders, and do nolt possess
situations! awaraness of what has already happenad in the cases.

9. impact on Mission. As & direc! resull of the limited number, tha ek of continuity,
the imited aypartise, and the guality of milltary attomeays assigned to OMC TJ, some
ordars in the /11 and the UISS Cole cases have not been lssued even though they ars
fulty briefed mnd oral argument befors the commission has occurred. Withou! resalution
of the asgociated personnel issues, the backiog could continue to gel worse, and the
cases may be needlesaly dulayed. Tha parties do not take breaks from filing motions,
the consequenca is TJ's attorneys need to adviss the judge and research and write on
an exponentially growing numbaer of motions  Finally, mest orders have second and
third erder sffects, some of which, such as ordess related o discovery and appointmsnt
of axpert mssistants, direclly effect the trial schedule and need to be iesued as soon as
practicable.
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10. Request for Additional Civilian Atterneys. For all the reasons discussed above,
and pursuant to the Deputy SECDEF's 14 May 2008 and 7 May 2014 directives, the
Trial Judiciary requests the conversion of two (2) military ettorney billels into civilian
altomey billets and the addition of two (2) new civillan atiormay billets be authorized.
The civillan aftomey positions should be rated no lower than the GS-14 level, and two
(2) should ba raled al the GS-15 level. Meeting mission raquirements in support of the
military commissions will be axtremely diffieull if this request | not granted as the 911
and USS Cole capital cases come closer (o ral, wo (2) detsiness’ santencing cases
approach, and one (1) non.-capital HVD case begins the pre-trial phase. If other cases
are refarred, dificulies will grow exponeniiafly.

11 Paralegals | Program Analysts. Similarly to our need for more stiormeys, we also
need more peralegeals / program analysts, All paralegals in [he office, except one, wark
in the Chief Clerk of the Trial Judiclary section. The other paralegal, In addition 1o
performing paralegal duties, serves as both the office and security manager and
handles all logistics ralated fo OMC TJ. Continuity of personnel in these positions is
absolutaly eritical due to the voluminous amount of clzesified and unclassified filings the
parsiegals mairtain and acoourt for.

a. Respongibiiities. Peralegals In the Chief Clerk's office ara responsible for all
administrative aspects related o case management. These duties include, but are not
limited to, reviewing every filing to ensure compliance with the Rules of Gourl. assigning
appelate exhibil numbers, sending Mlings out for securily reviews, sending reviewed
fillngs to the OMC webmaster for publicetion an the OMC webslie, updating the public
releasa tfracker for each case, sending all filings to the judge, updating hard drives for
sach judge, coordinating filing Issues with attarmeys, paralegals, and court reporters,
preparing draft orders, and sdminigiratively reviewing and processing evety order
Paralegeis slso prapame esch case's filings inventory, which the judgs, atiomey-
advieors, and parties rely on to track filings, orders, and the general slatus of the case.
The §/11 casa filinga inventary already excesds 130 pages and is required to praaisely
account for the most minute of detalis.

b. Persannel Compared to Other Divislons. With only four (4) parslegals in tha
Clerk's office, OMC TJ, 2s an enifty, has fewsr paralegais than some legsl teams
assigned o Indvidual prusecution and defense teams. This dispanty s even mom
prenounced when companng the responsibilities of paralegais assigned toc OMC TJ.
Due fo the limited number of personnel, sick leave, annual leave, and TDY to GTMO,
each peraiegal works on &l active cages as 3 necessity, Paralegals assigned to the
presecution and defense, with limited exception, work solaly on one case Addilionally,
one of the paralegais s astigned as the Chief Clerk of the Trial Judiciary, which
necessiates much time be davoled (o superisary and administrative duties,

¢ Inability to Meet Mission Raquiremsents Due to the under rasourcing, OMC
TJ paralegals do not have time to parform legal research, halp review and anaiyze
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classified fmaterials, and provide meaningful substantive assistance 1o the judges and
attomey-advisors. The paralegals try to be as timaly as possible when responding 0
the multitude of requests from the parties conceming flings. However, with the imited
number of pamlegals working on seven (7) high value detainees’ cases, it is very
difficult for them to kaap up with all the various and necessary requirements placed on
tham.

12. Request for Additional Civilian Paralegals. For all the ressons discussed above.
and pursuant 1o the Daputy SECDEF's 14 May 2008 and 7 May 2014 directives, the
Trial Judiciary requests two (2) additional civilian paralegals be authorized. They should
be rated no lower than the GS-11 lavel, and ona (1) should ba a GS-12 Meating
mission requirements in support of the militery commissions will ba axtremely difficuft if
this request s not granted as the H11 and LSS Cole capital casss come ciosar 1o nal,
two (2) detsinees’ sentencing cases approach, and one (1) non-capital HVD case
begina the pre-trial phase. If other cases are referred, as previously noted, difficulties
will only be worsened.

13. In susmmary, the Trial Judiciary requests:
a Two (2) military attomey-advisor bllets be cvilianized
b. Two (2) additional civilan attormey-advieor billss be authorirzed

c Twe (2) additional civilian paralegal billsts be authorized.

14. The undersignad is the to. uest in person and can
be rasched at pugene & SEMe, L

| B TS

I\ s
2 Encls EUGENE F BAIMFE
as COL, JA, USA

Staif Director, OMC Trial Judiciary

10
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