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MILITARY COMMISSIONS TRIAL JUDICIARY
GUANTANAMO BAY, CUBA

UNITED STATES OF AMERICA AE 016K

Joint Netice
Y
In Response to AE 016], Providing an

MAJID SHOUKAT KHAN Update on the Status of the Proposed
Modification to the Pretrial Agreement

30 November 2015

1. Timeliness:

This Notice is timely filed in accordance with the Commission’s order in AE 016J, which
instructed the parties to update the Commission no later than 01 December 2015 on the status of
the Convening Authority’s action on the proposed Modification of the Offer for Pretrial
Agreement (PTA).

2. Notice:

Pursuant to his pleas, Mr. Khan was found guilty of all charged offenses on 29 February
2012. As part of the negotiated plea, Mr. Khan and the Convening Authority entered into a
PTA (AE 012), which provided for a range of punishment and contemplated deferment of the
sentencing proceeding for a period of four (4) years from the date that the Military Judge
accepted Mr. Khan'’s guilty plea. On 21 February 2012, the prosecution and defense filed a joint
motion (AE 003) requesting a Trial Scheduling Order setting milestone dates in preparation for
that sentencing proceeding. The Trial Scheduling Order proposed in AE 005 was never entered
as a scheduling order to govern the sentencing proceeding. On 9 July 2015, the Government

requested the withdrawal of the 2012 proposed Trial Scheduling Order and the entry of a new
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Trial Scheduling Order. (AE 016). The Government’s motion (AE 016) seeking a Trial

Scheduling Order was subsequently held in abeyance by this Commission on 22 October 2015

(AE 016J) pending action by the Convening Authority on a proposed Modification to Mr.

Khan’s PTA. On 07 October 2015 Mr. Khan and his counsel signed the proposed Modification

and transmitted it to the Convening Authority for signature. On 20 November 2015, the

Convening Authority took action by signing the proposed Modification to the PTA.

4. Certificate of Conference:

This is a joint notice from the Government and Defense.

5. Attachments

A. Certificate of Service, dated 30 November 2015.

B. Modification, dated 01 October 2015, to February 13, 2012 Offer for Pretrial

Agreement (PTA).

Respectfully submitted,
By:

/1sll

Mr. William J. Schneider
MAJ David Abdalla, JA, USA
Trial Counsel
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LTC Jon S. Jackson, JA, USA
Mr. J. Wells Dixon
Ms. Katya Jestin
Defense Counsel
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ATTACHMENT A
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CERTIFICATE OF SERVICE

I certify that on the 30th day of November 2015, I filed AE 016K Joint Notice In Response to
AE 016J, Providing an Update on the Status of the Proposed Modification to the Pretrial
Agreement with the Office of Military Commissions Trial Judiciary and I served a copy on
counsel of record.

st/
William J. Schneider
MAJ David Abdalla
Trial Counsel

/Ist!
LTC Jon S. Jackson, JA, USA
Mr. J. Wells Dixon
Ms. Katya Jestin
Defense Counsel
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ATTACHMENT B
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UNITED STATES ) MODIFICATION TO
) FEBRUARY 13, 2012 OFFER
V. ) FOR PRETRIAL AGREEMENT
) AND APPENDIX A
MAJID SHOUKAT KHAN )
ISN 10020 ) OCTOBER 1, 2015

I, MAJID SHOUKAT KHAN, ISN 10020, with the benefit of the sound advice of my defense
counsel. intend to ask the Military Judge for (1) leave to withdraw my guilty plea to Charge 1V,
Specifications | and 2. of the charges and specifications 1o which | pleaded guilty on February
29,2012, see RIM.C. 910(h)(1). and (2) dismissal of Charge IV. Specifications | and 2.

Should the Military Judge permit me to do this, and in consideration of the agreement by the
Convening Authority to remain bound by the provisions of the February 13, 2012 Offer for
Pretrial A greement and Appendix A, | shall remain bound by. and intend to receive the benefits
of. the provisions of the February 13,2012 Pretrial Agreement and Appendix A, because it is in
my best interest 1o do so.

In order to effect my intentions and in accordance with Paragraph 30 of the February 13, 2012
Offer for Pretrial Agreement, 1 hereby offer o modifly the February 13, 2012 Offer for Pretrial
Agreement as follows, with the Convening Authority”s countersignature below indicating his

acceptance and thus our mutual agreement:

. Wherever the terms “charges™ and/or “specifications™ appear, those terms shall apply
only to Charges [, 1I. Il and V:

2. Paragraphs 5. and 5.a. shall apply only to Charges I, 11, Il and V:
3. In paragraph 5.d., “4 years™ is changed to “7 years™. and in paragraph 18. “four (4)
years” is changed to “seven (7) years™,

4. Charge IV is stricken from the table in Paragraph 20 of the February 13, 2012 Offer
for Pretrial Agreement: and

5. The last sentence in Paragraph 29 shall apply only to Charges 1. [1. 111, and V.

_ri-01-15 -
Date MAJID SHOUKA T KHAN

I certify I advised the accused of the effect of the foregoing. and | witnessed his voluntary
signature to this MODIFICATION.

f - - b )
/ \._10[F1S A - ”
b = L — I — i > -
Mr_FYWells Dixon/Date Ms. Katya Jestin/Date 1 1C Jon Jackson Date
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| recommend (acceptance) (@%&fnl of this MODIFICATION,

W o
- ] o > /
_(4«./@;?/5_ : : a8 Za L
Date Legal Advisorto the Convening Authority

The foregoing MODIFICATION is accepted and appro

— / dudus

Date Convening Authority
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