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Unredacted 28 Pages from the Joint
KHALID SHAIKH MOHAMMAD, Congressional Inquiry into Intelligence
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ALI ABDUL-AZIZ ALI, MUSTAFA
AHMED ADAM AL HAWSAWI 1 March 2017

1. Timeliness:
This filing is timely pursuant to RC 3.7(b) and R.M.C. 905.
2. Relief Sought:

Mr. bin ‘Atash requests that the Commission compel the Government to produce
unredacted copies of Pages 415 through 443, constituting Part Four of the Congressional report
entitled the Joint Inquiry into Intelligence Community Activities Before and After the Terrorist
Attacks of September 11, 2001 (*“28 Pages”).

3. Overview:

In December 2002, the Joint Congressional Inquiry into Intelligence Community
Activities Before and After the Terrorist Attacks of September 11, 2001 filed its report. A
heavily-redacted version was released to the public in July 2003. Significant portions of
virtually every section of the Report had been censored. Part Four, the part that related to the
Saudi government and the assistance that government might have provided to the September 11
hijackers and became known as the 28 Pages, was redacted in its entirety. On 18 April 2016
counsel for Mr. bin ‘Atash submitted a discovery request (styled as DR-253-WBA) to the
Government requesting a complete and unredacted copy of the 28 Pages from the Report, all

source documents used to create the 28 Pages from the Report, and any documents in the
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possession of the United States that would tend to indicate that foreign governments may have
had a role in the subject attacks. (Attach. B).

On 3 May 2016 the Prosecution responded stating they were conducting their due
diligence by seeking to obtain all materials responsive to the defense discovery request and that
they would review and make a discoverability determination of the materials. The Prosecution
claimed it will provide the defense with any information that is relevant, non-cumulative and
helpful to the defense subject to any necessary M.C.R.E. 505 filing. (Attach. C). On 15 July
2016 Congress released the 28 Pages, with redactions, to the public. (Attach. D). As of the date
of this filing, however, the Defense has not received discovery that is responsive to this
discovery request from the Government.

The unredacted 28 Pages are relevant, non-cumulative and helpful to defense counsel.
The material will identify witnesses, develop evidence to rebut the government’s case, and
provide potential mitigation to assist Mr. bin “Atash in his defense at trial and sentencing. The
material that has been redacted contains the names of witnesses, locations, and other pertinent
information that implicates the Saudi government, and agents of the government of Saudi
Arabia, in the attacks of September [1th, 2001. This information is critical to rebutting the
jurisdiction of this Commission, demonstrating the culpability of others who are uncharged, and
presenting mitigating evidence at sentencing. The redacted information in the 28 Pages is
critical to allowing defense counsel for Mr. bin ‘Atash to conduct a thorough investigation and
provide effective representation.
4. Burden of Proof:

As the moving party, the defense bears the burden of persuasion; the standard of proof

is a preponderance of the evidence. R.M.C. 905(¢c)(2).
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5. Facts:

a. Mr. bin ‘Atash is charged with offenses in violation of the law of war. Specifically, the
United States has alleged and must prove that Mr. bin ‘Atash is an unprivileged enemy
belligerent and not a state actor.

b. Mr. bin ‘Atash was born and raised in Saudi Arabia.

¢. In February 2002, the Joint Congressional Inquiry into Intelligence Community Activities
before and after the Terrorist Attacks of September 11, 2001 began its investigation into the

intelligence community’s activities in connection to September 11, 2001 attacks.

d. The joint committee was made up of the Senate Select Committee on Intelligence and the

House Permanent Select Committee on Intelligence.

e. In December 2002, the Joint Congressional Inquiry into Intelligence Community

Activities before and after the Terrorist Attacks of September 11, 2001 filed its report.

f. After a classification review by the Executive Branch, three of the four parts that make
up the Report were publicly released in December 2002. Part Four, entitled “Finding,
Discussion, and Narrative Regarding Certain Sensitive National Security Matters,” was redacted
in full, on the grounds that it contained “still-sensitive national security and law enforcement

. » 1
information.”

! Director of National Intelligence, Statement by the Office of the Director of National
Intelligence on the Declassification of Part Four of the Senate Select Committee on Intelligence
and House Permanent Select Committee on Intelligence’s 2002 Report on the Committee’s Joint
Inquiry into Intellicence Community Activities Before and After the Terrorist Attacks of
September 11,2001, Jul. 15, 2016, available at: https://www.dni.gov/index.php/newsroom/
reports-and-publications/214-reports-publications-2016/1397-statement-by-the-office-of-the-
director-of-national-intelligence-on-the-declassification-of-part-four-of -the-senate-select-
committee-on-intelligence-and-house-permanent-select-committee-on-
intelligence % E2 %80%99s-2002-report-on-the-committees % E2 %80 %99-joint-inquiry-into-i.
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g. On 18 April 2016 counsel for Mr. bin ‘Atash submitted discovery request DR-253-WBA

to the Government requesting:
* A complete and unredacted copy of the subject 28 Pages from the 9/11
Commission Report.
* All source documents used to create the 28 Pages from this Report.
* Any other documents in the possession of the United States that would tend to

indicate that foreign governments may have had a role in the subject attacks.

(Attach. B).
h. On 3 May 2016 the Prosecution responded to DR-253-WBA stating:

The Prosecution is conducting its due diligence with respect to the discovery
request submitted on 18 April 2016. The Prosecution is diligently seeking to
obtain all materials responsive to the Defense request—which is understood to be
a in the possession and control of the Legislative branch—and to review and
make a discoverability determination with respect to any such materials. The
Prosecution will provide the Defense with any information that is relevant, non-
cumulative and helpful to the Defense subject to any necessary M.C.R.E. 505
filing.
(Attach. C).

i. On IS5 July 2016 the Obama Administration sent a declassified version of the 28 Pages,
with numerous redactions, to the congressional leadership. It was released on the website of the

House Intelligence Committee later that same day.2

J.  The unredacted portions confirmed that at the very same time the U.S. government was
manufacturing bogus links between Iraq and 9/11, it was suppressing 28 pages of bona fide
investigative leads pointing to a U.S. ally. The 28 Pages allege that some of the 9/11 hijackers at
times received assistance from people in the Saudi government, including two Saudi intelligence

officers, and that even members of the Saudi royal family at times provided large sums of money,

2 Mark Manzetti, In 9/11 Document, View of a Saudi Effort to Thwart U.S. Action on Al Qaeda,
N.Y. Times, Jul. 15, 2016, https://www.nytimes.com/2016/07/16/us/28-pages-saudi-arabia-
september-11.html.

4

Filed with TJ Appellate Exhibit 494 (WBA)
1 March 2017 Page 4 of 56

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

3

fake passports, and information to people assisting the hijackers.” Those leads, according to

members of the 9/11 Commission, were never fully investigated.”

k. Anyone can readily infer that the redactions, which are found multiple times on nearly
every page of the 28 Pages, contain names, locations, and other pertinent information. The 28
Pages also contain a 4-page unredacted letter to George Tenet, the then Director of the CIA, from
the chair and vice chairs of the House and Senate Intelligence Committees, and a 1-page cover
page for the report. The 28 Pages are numbered from Page 415 through Page 443. (Attach. D).

. As of the date of this filing, the Government has not produced any discovery responsive
to the defense discovery request of 18 April 2016, DR-253-WBA. The Prosecution’s failure to
abide by its discovery obligations prevents Mr. bin ‘Atash from preparing for this Commission.

6. Law and Argument:

Mr. bin “Atash is entitled to the requested material under the Military Commissions Act
of 2009 (*MCA”), the Rules for Military Commissions (“RMC”), the Fifth and Eighth
Amendments to the Constitution, and international law. The contents of these documents are
both “material to preparation of the defense,” as contemplated by RMC 701(c)(1), and “helpful

to the defense,” under United States v. Yunis, 867 F.2d 617, 623 (D.C. Cir. 1989), for the case-

in-chief and, if necessary, at the sentencing hearing.
The Report of the Joint Inquiry into Intelligence Community Activities before and after

the Terrorist Attacks of September 11, 2001 is relevant and material to the preparation of Mr. bin

3 J. Weston Ph ippen & Matt Vasilogambros, The Missing 28 Pages, The Atlantic, Jul. 15, 2016,
https://www.theatlantic.com/news/archive/2016/07/28-pages-saudi/491552/.

* Brian P. McGlinchey, 9/11 Commission Leaders Circle Wagons Around Their Legacy,
28Pages.org, Apr. 28, 2016, https://28pages.org/2016/04/28/91 1-commission-leaders-circle-
wagons-around-their-legacy/.
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‘Atash’s defense. Given the critical role that the Government alleges Mr. bin “Atash held within
the al Qaeda organization and his alleged planning and contributions to the September 11th
attacks, any information that identifies individuals responsible who are not tied to Mr. bin ‘Atash
is material and helpful to the preparation of the defense. A review of the redacted 28 Pages
makes clear that the United States Government investigated numerous individuals of Saudi
descent and/or connection to the Saudi state for involvement in the September 11th attacks.
Defense counsel “at every stage have an obligation to conduct thorough and independent
investigation relating to the issues of both guilt and penalty . . . [t]he duty is intensified (as are

many duties) by the unique nature of the death penalty. . . .” Guidelines for the Appointment and

Performance of Defense Counsel in Death Penalty Cases, 31 Hofstra L. Rev 913 (2003),

Guideline 10.7 (hereinafter “ABA Guidelines”). The Supreme Court has recognized the ABA
Guidelines as “well-defined norms” and “guides to determining what is reasonable” for gauging

the effectiveness of counsel in a capital case. Wiggins v. Smith, 539 U.S. 510, 524 (2003); see

also Strickland v. Washington, 466 U.S. 668, 688 (1984). For the defense to conduct a thorough

investigation into not only the alleged evidence of guilt, but also the sentencing case, if needed,
the Defense must be able to thoroughly investigate any individual who did or did not identify
Mr. bin ‘Atash, or individuals who may or may not have been connected to Mr. bin ‘Atash,
before or after September 11th, 2001. Because the Government alleges that Mr. bin *Atash is
one of the five responsible for the September 11th attacks, the defense has to identify any
instance in which the Government identified, noted, or mentioned Mr. bin ‘Atash as a member of
Al Qaeda and responsible for the attack. Likewise, every instance in which the Government
mvestigated and assessed the culpability of individuals related to the attack, but did identify,

note, or mention Mr. bin ‘Atash, such instances are exculpatory evidence that must be presented

6

Filed with TJ Appellate Exhibit 494 (WBA)
1 March 2017 Page 6 of 56

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

during the guilt phase of the trial and, if necessary, mitigation evidence that must be presented at
sentencing.

In addition to discrediting the Government’s theories about Mr. bin ‘Atash’s culpability,
the redactions for the 28 Pages contain names, leads, and information pertaining to the
Government’s investigation into Saudi Arabia’s connection to the September 11th attacks. A
foreign government’s involvement in the attacks has important ramifications for the jurisdiction
of the Commission. The Commission’s jurisdiction over an accused under the MCA is
predicated on the accused being categorized as an “unprivileged enemy belligerent.” See 10

U.S.C. §§ 948a(7); 948c (2012) An “unprivileged enemy belligerent” is defined as:

(7) Unprivileged enemy belligerent.--The term “unprivileged enemy belligerent”
means an individual (other than a privileged belligerent) who--

(A) has engaged in hostilities against the United States or its coalition partners;
(B) has purposefully and materially supported hostilities against the United States
or its coalition partners; or

(C) was a part of al Qaeda at the time of the alleged offense under this chapter.

10 U.S.C. § 948a(7). A “privileged belligerent” is defined as “an individual belonging to one of
the eight categories enumerated in Article 4 of the Geneva Convention Relative to the Treatment
of Prisoners of War. 10 U.S.C. § 948a(6). Of the eight categories enumerated under Article 4,
there are several that are relevant to the redacted material requested by Mr. bin ‘Atash in DR-

253-WBA:

(1) Members of the armed forces of a Party to the conflict, as well as members of
militias or volunteer corps forming part of such armed forces.
(2) Members of other militias and members of other volunteer corps, including
those of organized resistance movements, belonging to a Party to the conflict and
operating in or outside their own territory, even if this territory is occupied,
provided that such militias or volunteer corps, including such organized resistance
movements, fulfil the following conditions:

(a) that of being commanded by a person responsible for his subordinates;

(b) that of having a fixed distinctive sign recognizable at a distance;

(c) that of carrying arms openly;

7

Filed with TJ Appellate Exhibit 494 (WBA)
1 March 2017 Page 7 of 56

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

(d) that of conducting their operations in accordance with the laws and customs of

g‘?ri\/[embers of regular armed forces who profess allegiance to a government or

an authority not recognized by the Detaining Power.

(6) Inhabitants of a non-occupied territory, who on the approach of the enemy

spontaneously take up arms to resist the invading forces, without having had time

to form themselves into regular armed units, provided they carry arms openly and

respect the laws and customs of war.

Geneva Convention (III) Relative to the Treatment of Prisoners of War (“GPW?”), Aug. 12, 1949,
[1955] 6 U.S.T.3316. To prove the Commission has jurisdiction over Mr. bin ‘Atash, the
Government has the burden of proving that he does not fall into one of the enumerated categories
under Article 4 of the GPW and that Mr. bin ‘Atash is an “unprivileged enemy belligerent.”
R.M.C. 905(c)(2)(B).

Despite the Government having the burden of proof, the defense has a duty to do a
thorough investigation not only into the Government’s case, but into presenting any evidence
that may exonerate or mitigate a potential sentence. The 28 Pages contain names, locations, and
other pertinent information that is critical to the investigation into the Saudi government’s
involvement in the planning and implementation of the September 11th attacks. The redactions

on Page 415 start by describing a specially-created squad in the FBI whose purpose has been

redacted:

support, if it exisis, is knowing or inadvertent in nature. The FBI's Washington Field
Y 11 recently, and
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11 that the U.S. Governinent began 1o ageressively investigale this issuc. Prior to September

11", the FBI apparently did not focus investigalive resources on —

_Sau.;ii nationals in the United States due to Saudi Arabia's status as an American
“ally ™ A represemtative of the FB[—-::.'_i:'mfl that, prior to
(Attach. D at 415). Given the context of the paragraph, however, it is apparent that they were
investigating the Saudi government’s connections to the September 11th attacks. This
information is highly relevant and helpful to the defense because challenging the Commissions’

jurisdiction, if successful, would result in dismissal of the referred charges. 10 U.S.C. §§

948a(7), 948c; Yunis, 867 F.2d at 623.

Furthermore, information about individuals who were involved in planning, financing,
and execution of the September I Ith attacks will assist the Defense in discovering exculpatory
and mitigation evidence. Locating and interviewing witnesses who could testify about how
officials of a foreign government sympathized and collaborated with Al Qaeda fundraisers and
operatives, and sponsored and supported the September [1th attacks, will be helpful and
material to the preparation of Mr. bin ‘Atash’s defense because it suggests state action and Mr.
bin ‘Atash’s relative, limited, culpability. Evidence of a vast network of uncharged individuals
who are not only culpable, but more culpable than Mr. bin ‘Atash, will be reason for a juror to
acquit on some charges, or in sentencing to vote for life over death. But before that evidence can
be introduced, Mr. bin *Atash’s counsel require a complete understanding of his alleged acts and
what all of the major and minor players did. This is only possible with provision of discovery
such as an unredacted copy of the 28 Pages.

The redacted portions of the 28 Pages apparently identify multiple individuals with

connections to the Saudi Royal Family, a bodyguard at the Saudi Embassy in Washington D.C.,
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and CIA officers who drafted memoranda regarding financial links among Saudi Government
officials, members of the Saudi Royal Family, and the September 11th hijackers. The redactions
prevent the Defense from discovering documents with pertinent information, the government
agents who compiled reports on Saudi involvement, the companies with links to Osama Bin
Laden, and the uncharged co-conspirators in the Over Acts of the referred charges. One example
is the redactions on Page 425, which begins to discuss a foreign government, whose name is

redacted, in relation to a member of al-Qa’ida:

Since September 11, 2001 FBI investigation revealed that al-Bayoum has snme fics to

T

terronist elesuents. Pasquale J. D' Amuro, the Executive Assistant Director for Counterterrorism

and Countenntelligence testiffed ia the October 9, 2002 heanng that

[wle'va been talking with the [l Goverunent about callcction on 2n individual
named [ #ho has ties to 2l-Qa’ids, who has ties to Bayoumi

W
C.

In addition, the FBI reported the reselts of their seareh of al-Beyoun: ' RN 2.
“afler an exhaustive transiations of Bayoumi’s documents, it 15 clear that 1n Bayoumi's
conespondence he is providing guidance 1o young Muslims and some of his writings can he

interpreted as jihadist.”

(Attach. D at 425). The redacted portions continue to discuss al-Bayoumi’s connections to Saudi

Arabia and Usama Bin Laden:

10
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According to information zcquired by the FBI after September 11, 2001, al-Bayouru also
noted on one of his school applications that he worked for a company called “DallalvAveo.”
Accorcding ta the FBI, Ercan1s a San Diego subcontracter of Dallahf/Aves. Accordingioa
ST Ele Lt IJ 'I"a}" BN :.'5 i JJ-' i ST 1 -;h. Ia'i mriany. A% ".:D.‘-—Ll‘i}'-.
soparale ocument, Dallah and Aveo are under the same umbrella company, Aveog Dallah
Trans Arah, which is a subsidiary of Al Barakaat Investrnent and Deveiopment Cumpany. Aveo
Dallzh reportediy holds the contracts for cleaning and maintenance at the three major airports in

tae company has links 1o Usama Bin Ladin. FRI Headgquarers was informed of the affiliation

(Attach. D at 425). The document continues to discuss the ties between two September 11th
hijackers, the Saudi government, and al-Bayoumi:
According to FBI documents, al-Bayoumi's pay increased dunag the time (hat al-Hazmi
and al-Mihdhar were in the United States. According to a recent [nalysis of ties betweern
the terranst attacks and elements of the Saudi Government, beiore al-Hazmi and al-Mihdhar
armived in the U.5,, al-Dayoumi geaerally received approximately 465 per month in
“allowances” According tn the [JJJj socument, in March 2000, 1 month afier al-Hazmi and 2i-
Mihdhar arrived in San Diego, his “allowances” jumped to over $3700 & month and stayed

constant ontil December 2000, when al-Hazmi lefl San Diego. Al-Bayoemi's allowances were
(Attach. D at 425). This redacted document, the document’s name, the author of the document,
and what it states are clearly relevant and helpful to the defense as it ties together Usama Bin
Laden, the September 11th hijackers, and the Saudi Arabian government. It also helps give the
defense investigative leads and a more complete understanding of who the players were in al-
Qa’ida and the September 1Ith attacks. Having a full and complete understanding of all
investigative leads that have still not been followed up is necessary if the defense is to meet its
minimal ethical burden to Mr. bin ‘Atash. See ABA Guidelines 10.7. Any mention of Mr. bin
‘Atash in these investigative leads, or lack thereof, demonstrates his relative culpability and,

therefore, is material and helpful to the defense.
11
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The connection between the attacks on September 11th and the Saudi government, and
the extent to which the United States Government actively attempted to hide or diminish that
information may also be evidence of outrageous governmental conduct. It will demonstrate to a
panel of members at trial that the Government does not have an interest in bringing to trial those
most responsible, that the Government is devoting more resources to hiding this information then
it is in finding out the truth, and that the charges against Mr. bin ‘Atash are an attempt to
prosecute small players while letting the major actors go untouched. The redacted material is a
critical piece to this puzzle.

In addition to the redactions themselves, any source documents used to create the
unredacted 28 Pages from the Report are critical to the defense. Knowing which documents the
drafters of the Report used and chose not to use is helpful to the Defense. Mr. bin ‘Atash’s
counsel must conduct an independent investigation of the September 11th attacks, challenge the
Government’s evidence, and build a case for trial and sentencing.

Since the inception of this case, the Prosecution has repeatedly claimed that it takes its
discovery obligations seriously. On 10 April 2014, the Prosecution indicated it had accounted
for the “overwhelming majority of the discovery expected to be produced in this case....” (AE
175E(GOV) at 4). Its 3 May 2016 response to DR-253-WBA, however, proves the contrary. It
has now been over fifteen years since the alleged conduct that places Mr. bin ‘Atash before the
Commission and the Defense has yet to receive even the most basic discovery. The unredacted
28 Pages, the source documents, and any other documents in the Government’s possession
tending to show a foreign government had a role in the attack are all manifestly exculpatory and
mitigating, such that the Prosecution is obligated to provide them regardless of whether the

Defense requests it. That the Government continually delays handing over even the most basic

12
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discovery is a violation of Mr. bin ‘Atash’s right to Due Process and denies Mr. bin ‘Atash the
right to exculpatory and mitigating evidence. Continued delay in the discovery process will only
serve to delay Mr. bin ‘Atash’s ability to prepare for trial, potentially causing irreparable harm to
the fairness of the proceedings, and will require defense counsel to seek delay while attempting
to obtain discoverable information the Prosecution refuses to produce. Therefore, Mr. bin ‘Atash
respectfully requests that the Commission order the expedited production of all material
responsive to Mr. bin ‘Atash’s discovery request, DR-253-WBA.

7. Oral Argument: The defense counsel for Mr. bin ‘Atash request oral argument.

8. Witnesses: None at this time.

9. Conference with Opposing Counsel: The Prosecution opposes the relief requested.

10. Attachments:
A. Certificate of Service
B. Defense Discovery Request DR-253-WBA, dtd 18 April 2016

C. Government Response to DR-253-WBA, dtd 3 May 2016

D. Redacted 28 Pages from the Joint Congressional Inquiry into Intelligence Community
Activities before and after the Terrorist Attacks of September 11, 2001

/s/ /s/

CHERYL T. BORMANN MICHAEL A. SCHWARTZ
Learned Counsel Detailed Defense Counsel
/s/ /s/

EDWIN A. PERRY MATTHEW H. SEEGER
Detailed Defense Counsel MAIJ, U.S. Army

Detailed Military Counsel

13
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CERTIFICATE OF SERVICE

I certify that on 1 March 2017, I electronically filed the attached Defense Motion to Compel
Production of Unredacted 28 Pages from the Joint Congressional Inquiry into Intelligence
Community Activities before and after the Terrorist Attacks of September 11, 2001, with the
Trial Judiciary and served a copy of the attached motion with on all counsel of record by email.

/s/

CHERYL T. BORMANN

Learned Counsel
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DEPARTMENT OF DEFENSE
MILITARY COMMISSIONS DEFENSE ORGANIZATION
1620 DEFENSE PENTAGON
WASHINGTON, DC 20301-1620

18 April 2016
MEMORANDUM FOR Office of the Chief Prosecutor, Office of Military Commissions

SUBJECT: Request for Discovery — 28 Redacted Pages from Joint Congressional Inquiry into
Intelligence Community Activities before and after the Terrorist Attacks of September 11, 2001

1. Pursuant to RMC 701, 10 U.S.C. § 949j (2012), the Fifth, Sixth, and Eighth Amendments
to the United States Constitution, and international law, Mr. bin ‘Atash requests that the
Government provide the following information in discovery. Failure to provide the
requested information will deny Mr. bin ‘Atash his rights to due process of law, to
effective assistance of counsel, to a fair, speedy, and public trial, and to be free from cruel
and unusual punishment.

2. In December 2002, the Joint Congressional Inquiry into Intelligence Community
Activities before and after the Terrorist Attacks of September 11, 2001 released its report.
This 832-page document was released to the public with the exception of 28 pages that
were redacted in full. These pages supposedly include information that would indicate
foreign government sponsorship and support networks in the United States for the subject
attacks.' The contents have variously been described as “shocking”” and “stunning.”*

3. Information about the planning and execution of the crimes for which Mr. bin ‘Atash is
charged—particularly of such magnitude—is of clear relevance and necessity to
preparation of the defense. Therefore, Mr. bin ‘Atash requests, through Counsel:

a. A complete and unredacted copy of the subject 28 pages from this report.

b. All source documents used to create the 28 pages from this report.

¢. Any other documents in the possession of the United States that would tend to
indicate that foreign governments may have had a role in the subject attacks.

4. Failure to provide these materials in an expedient manner is likely to cause further delays
in the case of U.S. v Walid bin ‘Atash, delays that will be solely the responsibility of the
Prosecution. It may also imperil Mr. bin ‘Atash’s ability to present his defense.

! See 60 Minutes, 28 Pages, aired 10 April 2016.

)

~ See hutps://www.youtube.com/watch?time_continue=55&v=ItE28oeMnas.

7 See http://www newyorker.com/news/daily-comment/twenty-ei ght-pages?mbid=social_twitter.

DR-253-WBA
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SUBJECT: Request for Discovery — 28 Redacted Pages from Joint Congressional Inquiry into
Intelligence Community Activities before and after the Terrorist Attacks of September 11, 2001

st /st

CHERYL T. BORMANN MICHAEL A. SCHWARTZ
Learned Counsel Detailed Defense Counsel
st /st

EDWIN A. PERRY MATTHEW H. SEEGER
Detailed Defense Counsel Major, U.S. Army

Detailed Defense Counsel
st
JASON M. MILLER
Captain, U.S. Army
Detailed Defense Counsel

DR-253-WBA 2
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DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF PROSECUTOR OF MILITARY COMMISSIONS
1610 DEFENSE PENTAGON
WASHINGTON, DC 20301-1610

OFFICE OF THE
CHIEF PROSECUTOR

3 May 2016

MEMORANDUM FOR Defense Counsel for Mr. bin ‘Attash

SUBJECT: Prosecution Response to 18 April 2016 Request for
Discovery (DR-253-WBA)

1. The Prosecution received the Defense request for
discovery on 18 April 2016. The Prosecution hereby responds
to the Defense request, below, in bold:

2. The Defense asserted:

In December 2002, the Joint Congressional Inquiry into
Intelligence Community Activities before and after the
Terrorist Attacks of September 11, 2001 released its
report. This 832-page document was released to the public
with the exception of 28 pages that were redacted in full.
These pages supposedly include information that would
indicate foreign government sponsorship and support
networks in the United States for the subject attacks. The
contents have wvariously been described as “shocking” and
“stunning.”

Information about the planning and execution of the crimes
for which Mr. bin ‘Atash is charged—particularly of such
magnitude—is of clear relevance and necessity to
preparation of the defense.

3. The Defense requests:

a. A complete and unredacted copy of the subject 28 pages
from this report.

b. All source documents used to create the 28 pages from
this report.

c. Any other documents in the possession of the United
States that would tend to indicate that foreign governments
may have had a role in the subject attacks.
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The Prosecution is conducting its due diligence with
respect to the discovery request submitted on 18 April
2016. The Prosecution is diligently seeking to obtain all
materials responsive to the Defense request—which is
understood to be in the possession and control of the
Legislative branch—and to review and make a discoverability
determination with respect to any such materials.

The Prosecution will provide the Defense with any
information that is relevant, non-cumulatiwve and helpful to
the Defense subject to any necessary M.C.R.E. 505 filing.

Respectfully submitted,

Flsld
Nicole A. Tate
Assistant Trial Counsel
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Tongress of the Wnited States
Warpingim, B.C.

January 29, 2003

The Honorable George J. Tenet
Diractor of Central Intelligence
Washington, DC 20505

Doar Director Tanet:

As you know, the final report of the Jeint Inquiry into the events of September 11
has baan submitted to the intelligence Community for declassification review, We look
forward to early release of the public report 5o that efforts at reforms cen be
accalerated.

Having bean privileged lo lead this bipartisan, bicameral investigation last year,
we are commitied to working in the current Congress to help securc implementation of
its recommendations. In furtherance of thal goal, we are writing to the President and
heads of departments and agencles about portions of the Joint inquiry's
recommendations that may be of particular concem to them,

Our first recommendation calls for astablishment of a Director of Natlonai
Intelligence, or DN, who in addltion to being the Prasident’s principal intslligence
adviser “shall have the full range of management, budgetary and personnel
responsibiliies needed to make the U.S. inielligence Community operate as a coherent
whole." To help promoto bolh atrong leadership of the entire Inteligence Community
leadership and an effective CIA, the Joint Inquiry also racommended that Cangress
provide that tha DNI not simultanecusly sene as director of the ClA or any other

agency. in considering this recommendation, the Cong will certalnly, we believe,
benefit from leaming of your.visws about the strengthening of the role of head of the
Intelfigence Community.

A number of the recommendations thal follow address proposed tasks of the
Direclar of National intalligance, but as that reform will require study and defiberation,
for the Immedlate future those further recommendations are direcled to the Director of
Central Intelligence as the pressnt statutory head of the Intelligence Community,

The Joint Inquiry found that prior to September 11 neither the U.S. Govemment
83 a whola nor the Intelligence Community had a comprahensive counterterrorist
strategy. One of our recommendations cals on the National Security Goundil, In
conjunction with key agency and department heads, to prepare such a stratagy for tha
President's approval. The recommendation states that the strategy should be
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The Honorable Georga J, Tenet
January 29, 2003
Page 2

"government wide,” apply both “home and abroad,” and include “the growing terrorism
threat posed by the proliferation of weapons of mass cestruction and associated
technologies.” The recommendation asks that this strategy identify and fully engage the
Intelligence as well as foreign policy, econornic, military and law enforcement elements
that are “critical to a comprehsensive blueprint for success in the war against terrorism.”
The Director of Central Intelligence's full participation in this overall process will be
essential, as will the DCI's development of the Inteliigence Community component of
the full strategy. The Joint Inquiry recommended that the Intelligence Cammunity's
component of the overall strategy include a number of important items, among them
deveiopment of human sources to penetrate lefrorist organizations and networks.

To provide to the Congress and Executive Branch poficymakers intelligence
eslimates on terrorism, the Joint Inguiry has recommended establishment on the
National intelligence Council of the position of National Intelligence Officar for
Terrorism. The recommendation suggests that the person holding this position also
assist the Intelligence Community in developing a program lor strategic analysis,

Another recommendation addressas the need for Congress and the
Administration to ansure development within the Department of Homeland Security of
an effective all-source terrorism information fusion center, as mandated by the
Homeland Security Act of 2002. The success of that fuslon center will depend, as the
recommengdation states, on the center's “full and timely access to all countenterrorism-
related intelligence information, including ‘'raw’ supparting data as needed.” Your action
to ensure full cooperation batween the entira intelligence Community {including, of
course, the CIA) and the Department of Homeland Security will be fundamental to the
success of this vital reform. We applaud the President's announcament of the
establishment of a new Termorist Threat Integration Center, which we understand will be
located under the Director of Central Intelligence. The important challange, we believe,
is to assura the full and harmonious implementation of both the information fusion
requirament of the Homeland Security Act and the center that the President anncunced.

The recommendations include a list of significant reforms thal the Intelligence
Committees believe are essential for strengthening the FBI's domestic intefligence
capability. In regard to these critically needed reforms, the Jalnl Inquiry has
recommended that Congress should direct that the head of the intelligence Community,
together with the Attomey General and the Secretary of Homeland Security, should
repart lo Congress on the FBI's progress. The report should include “the specific
manner in which a new domestic Intelligence service could be estabfished in the United
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The Honorable George J. Tenel
January 28, 2003

Page 3
States. recognizing the nead 1o enhance national security while fully protecting civil
liberties.”

Tha Committees expressed their strong conviction that “the Intelligence
Community’s smployees remain its greatest resource.” They recommend that the head
of the inteiligence Community “should require that measures be implemanted to greatly
anhance the recrultment and development of a workforce with the intelligenca skilis and
expsrtise needed for success in counterterrorist efforts.” Several particular actions are
set forth in the recommendation. One is that Intelligence Community agencles should
expand and Improve counterterrorism training, including about information sharing
among law enforcement and intelligence personnel, the use of the Forelgn Intelligance
Survelllance Act, and watchlisting. The recommendation includes steps to improve
Intelligence Community language capabilities and the utllization of the skills and
experience of retired personnel. || calls on the Intelligence Cor ity 1o “enhance
recruitment of 3 more ethnically and culturally diverse workforce.”

A further personnet recommendation proposes, in part, that Congress enact
legistation, modsted on the landmark Goldwater-Nichols Department of Defense
Reorganization Act of 1986, to help instill the concapt of “jointness” throughout the
Intelligence Community and ensurs that its components will work more closely together
than has been the case. The mechanisms identified in the recommendation Include
such things as joint tours for Intelligence and law enforcement personnel as well as
incentives for joint service throughout the Intelligence Community. in developing these
ideas, Congress would benefit from the Administration’s detailed proposals.

The Joint Inquiry identified several important objectives conceming classified
information, including expanding access by federal egencies outside the Intefligence
Community, by state and loca! aulhorities, and by the American public. To this end, we
recommended that the Director of Central Intelligence, in consultation with the heads of
key components of the intelligence Communtty, including the Atomey General, should
report to the Intelligence Committees on “proposals for 8 new and more reallstic
approach to the processes and structures that have govemned the designation of
sensitive and classified information.® The report should also address “proposals to

protect against the use of the classificalion process as a shield to protect agency self-
interest.”

The Congress and the Nation as a whole will be gratefui for your attention and
response to these and other matters identified in the course of the Joint Ingquiry.
Further, we are confident that the Congress will benefit from other recommendations
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that you might have for legisiative or administative action ta improve the Nation's
courterterrorist capabilities,

Chairman, Senate Intelligence Cha&rmnn House Inteiligen
Commitiee, 107" Congress Committee, 107® and ma"
Congresses
VLD Skl () ouy Pelon
Richard Sheib Nancy Pelosi
Vice Chairman, Senate Intefligence Ranking Minority Member, House
Committee, 107" Cangress Intelligenca Committee, 107" Congress
and Member ex officio (as Minority

Leader), 108™ Congrass
Enciosure: As stated
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S Reer No. 107- 107™ CONGRESS, 2D SES5ION H. RErt No. 107-

JOINT INQUIRY INTO
INTELLIGENCE COMMUNITY ACTIVITIES
BEFORE AND AFTER THE TERRORIST ATTACKS OF

SEPTEMBER 11, 2001

REPORT
OF THE
U.S. SENATE SELECT COMMITTEE ON INTELLIGENCE
AND
11.S. HOUSE FERMANENT SELECT COMMITTEE ON
INTELLIGENCE

TOGETHER WITH ADDITIONAL VIEWS

DECEMTER 2002
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PART FOUR—FINDING, DISCUSSION AND NARRATIVE REGARDING CERTAIN
SENSITIVE NATIONAL SECURITY MATTERS

20. Finding: While in the United States, some of the September 11 hijuckers were in
contoset with, and received support or assistance from, individuals who may be covpected (o
the Saudi Covernment. There is information, primarily from FBI sources, that at least two
of those individeals were alleged by some to be Szudi intelligence officers. The Joint
Inquiry’s review cunlirmed that the Intelligence Community also has informution, much of
which has yet to be independently verified, indicating that individuals associated witk the
Saudi Government in the United States may have other ties to al-Qn’ida aod other terrorist
groups. The FBI and CTA bave infurmed the Joint Inguiry that, siuce the September 11
attacks, they are treating the Sandi issue seriously, but both still have only o limited
understanding of the Saudi Government’s ties to terrorist eleraents. In their testimony,
neither CIA nor FBI witoesses were able to identify defiuitively the extent of Saudi support
for tercorist activity globally or within the United States and the extent to which such
support, if it exists, is knowing or inadvertent in nature, The FBI's Washington Tield
Officn created a xguad devoted to _
TR PR - o e ST el e
. O rcealy, an
al least in part due to the Joint Inquiry™s focus on this issue, did the FBI and C1A establish
a working group to address the Saudi issue, In the view of the Joint Inguiry, this gap in
1.5, intellipence coverage is unacceptable, piven the magnitude and immedizey of the
potentisl risk to U.S. national security, The Intelligence Conununity needs to address this

area of concern as aggressively and as quickly 55 possible.

Discussion: One reason for the limited understanding is that it was nnly afier September
11 that the U.S. Government began to aygressively invesiigate this issuc. Prior to September

1"®, the FBI apparently did not focus investigative resources on_

—Suudi nationals in the United States due to Sandi Ambia's status 2s an Amercun

“ally™ A representadve of the Eﬂr—esm’ucd that, prier to
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September 11, 2001, the FBI received “no reporting fron: any 'member of the Intelligence
Community” that there was » | presence in the {Inited States.

According 1o vanous FBI documents and at least one ClA memorandum, some of the
September 11 hijackers, while in the United States, spparently had contacts with individuals who
may be connecled (o the Saudi Government. While the Joint Inquiry uncovered this matenal
during the course of its review of FBI and C1A docuntents, it-did pot atierpt 1o investigaic zud
assens the aceuraey and significance of this mformation independentiy, reengnizing that such a
tagk wouid be beyond the scope of this Joint Inguiry, Insiead, the Joint Inquary relemed a
detailed compilation of information uncoversd by the Inquiry in documents and interviews 1o the
Flland CIA for further investigation by the Intelligence Community and, if appropriate, law
enforcement agencies. A brief summary of the availuble mformation regarding some of these

individuals is illustrative for purposes of this report:

s Omaral-Bayourni. The FBI has received numerous reports fom individuals an the
Mustim community, dating back to 1999, allegug that al-Bayoumi may be a Szudi
inteliigence officer. FBI files suggest that al-Bayoumi provided substantial assistanes 1o
hijackers Khalid al-Mihdhar and Mawaf al-Hazmi after they urrived in San Diepo in
February 2000. Al-Bayounu met the hijackers at a pubhe place shostiy after his mmeeting
with an individual at the Saudi consulate and there are indications in the filas that his
cacounter with the hijackers may not bave been accidental. Dunng thiz sume timeframe,
al-Bayoumi had extensive contact with Saudi Govenment establislunents i the United
States und received financial suppon from s Saudi company eftiliated with the Saudi
Mimstry of Defenge. According to FBI F:!cs,- at the company said that al-
Bayoumi received a monthly salary even though he had been there on only one vecasion.
This support increased substantially in Apnil 2000, two months after the hijackers amved
in Szn Diego, decreased slightly in December 2000, and stayed a1 that same level umil
Aupust 2001, That company reportedly had ties to Usamz Din Ladin and al-Qa’ida. In
addition, the FB] determined that al-Bayoumi was in contact with severa! individuals
under FBI investigation and with the Holy Land Foundation, which has bees under

investigation ax a fundraising front for Hamas;

e 416
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« Osama Bassnan. Bassnan may heve bees in contact with al-Mihdhar and al-Hazmi
during their time in San Diego. Bassoan wis a close assosiate of ¢l-Bayoumi angé Omar
Bakarbashet, another one of the hijuckers’ close assomates. He also Hved across the
street from the hijackers, and made & comment fo an FBI asset that he did more than al-
Bayvoumi did for the hijackers. According to an FBl docurnent, Basnan told another
individual that he met al-Hazmi through a-Dayown: and later that he met two of the
hijackers through al-Bayoumi. He also nld the ssset that al-Bavounn wes arested
becouse he knew al-Hozmi end el-Mihdhar rery well. The document gosa on to state thut
Bassnan and al-Bayoumi have been “close o each other for & long tme " Dessnen has

many ties to the Savdi Govenmens, inclufing pest employment by the Saudi Arabian

Education Mission, referred ta in FBI documents as _
O i 5! ol reccived Toports from
individuals in the Moslim community alleging thut Bassnan might be & Saudi intelligence
officer. According to a ClA memo, Bassoan reportedly roeeived funding and possibly a
fuke passport from Sandi Government officials, He and his wife have received financial
suppont from the Szudi Ambassador to the United Stztes and his wile A CLA repont aise
indicates that Bassnar traveled to Houstonm 2002 and met with an individual who was
15, S T R 5 T PR~ AL GO 1 5 =
E Thc report stares thay during that trip 3 member of the Saudi Royal Family
provided Bassnan with o significant amourt of cash. FBI mformation indicates tat
Dassnan is an extretmat and supporter of Usama Bin Ladin, and has been connested Lo the

Entrean [slarnic Jihad and the Blind Shaykh;

» Shaykh al-Thwnairy. According to FBI documents and a CIA memorendum, al-1Tazmi
2l al-Mihdhar roay have beeu in contect with Shayki al-Thumairy, an accredited
diplomat af the Saudi Consulate in Los Angelzs and one of the “imams” al the King
Fehad mosque in Culver City, Californie. Also according o FE: documents, the mosgue
was butlt in 1998 from funding provided by Saudi Arabin's Crown Prnince Abdulaziz,
The mosyue is reportedly attended by members of the Sawd Copsulete in Los Angeles

ang s widely recognized for 1ts anti-Westem views;

e T e s e
e “
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= Salch al-FHlussayen. In Seprember 2001, Saleh al-Hussayen, reponedly a Saudi Intenor
Ministry official, stayed at the same hotel in Hemdon, Virginia where al-Hazmi was
staying. While al-Hussayen claimed afler Seplember 11 not to know the hijackers, FBI
agents believed he was being deceptive. He was zble to depart the United States despite

FBI efforts o locate ané re-interview hamy; and

e Abdullzh Bm Ladin, Abduilah Bin Ladin claims 1o work {or the Sauds Embassy in
Washington, D.C. a2 an administiative officer. Ile is identificd by the FFBI 25 Usama Bin
Ladin's half brother. He is a close fnend of Moharnmed Quadir-Hanmani, 2 possible

associate of Mohammed Atta and Marwan al-Shehhi prior te September 11, 2001,

The Joint Inguiry also found other indications (hat individuals commected ta the Saudi

Gavemment have tiss to tegronst networks, including:

» The ClA aud FBI have identified the Ton Tamiyah Mosque in Culver City as a sile of
extremist-related activity. Several subjects of FBI investigations prior to Septersber 11
had close connections to the mosque and are believed o have laundered money through
this mosque to non-profit organizations overseas affiliated with Usema B Ladin. Inap
intecview, an FBl agent said he belicved tha! Saudi Govermnment money was being

lanndesed throagh the mosque,

= Another Saudi natiunal with ciose ties 1o the Saudi Royal Family, | . is the
subject of FBI counterterronism investigations und reponedly was checking szcurity at
the United States' southwest border in 1999 and discussing the pessibility of infiltraling
individuals inio the United States;

« According to FBI documenis, several of the phone numbers found in the phone hook of
Abu Zubaida, a senior al-Qa'ida oporative captured m Pakistan in March 2002, could be
linked, at least indizecly, to telsphons numbers in the Unite=d States. One of those US.

aumbers is subscribed to by the ASPCOL Corporation, which is located in Aspen,

——————— e e
T R — ' e
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Colorado, and manages the affairs of the Colorado tesidence of the Seudi Ambassador
Bandar. The 31 noted that ASPCOL has ao ualisted ielephione number, A November
18, 2002 FBI response ta the Joint Inquiry states that “CLA mraces have reveated no direct
links between numbers found in Zubaida’s phone book and numbers in the United
Stares."

%

= Aceording ‘o an FBI document, the telephone number of a badyguard at the Saudi

Fmbassy in Washington, DC, who somz have alleged may be a—
— was aiso found in Abu Zubaida's pocsesrions; and

= According to an FBEI agent in Phoenix, the FEI suspects Mohammed 2l-Qudhacein of
he".n_s;_ Al-Qudhacein was involved in o 1999 incident #board
an Amenca Wast flight, which the FBI's Phoenix nifice now suspects may have deen @
*dry run” to test airline security.  Dusing the flight, el-Qudhaesin and his associate asked
the flight attendants ¢ variely of suspicious questions; 21-Quidhaeein then uiempted ta
enter the cockpit on two ocessions. Al-Quibacen and bis associate were flying 1o
Wastingion, D C. 1o attend a party at the Saudi Embassy, and both ¢laimed that their
tickete wers paid for by the Szudi Embassy. Duning the conrse of its mveshigations, the
FBI has discovered that both 2l-Qudhasein and the otker individual involved in this

incident had comsections to emonsm.

Finally, the Committecs are panticularly concerned abouwt the serivus nature of allegations
comtained in 2 CLA memorandum foond by the Jomt Inquiry Staff in the files of the FBI's San

Diego Field Office  That memorandum, which discusses aileged finuncial connections between

the September 11 hijackers, Saudi Government officials, and members of the Saudi Royal
Fumily, was drafied oy a CIA office: [ . -<':---2 o¢erily oF
information from FBI files. The CTA officer sentit to the CTC 1o determing whether C1A had
sddinonal information. He alse provided 2 copy to the FBI agent responsible for the
iavestization of one of the individuals discussed in the memorandum. Daspite the clear national
unplications of the C1A memorandum, the FBI agent included the memorandum in an mdividual

case file and did not forward 1t te FBI Headguaners. FBI Headquarters, therefore, Was unawdse

————— e
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of statements in the memorandum until the Joint Inguiry brought the memorandum’'s

Possible Savdi Gavernment Conncections to Terrorists and Terrorist Groups

Waile in the United States, soms of the Septanber 11 hijackers were in contact with, and
received support or assistance from, individuals who may he connected o the Saudi
Govegment. Theie is mformation, fiow FBI svurcos, it at least two ol these udividuais woare

alleged to be Saudh intelligence officers, The Joint hquiry's review confirmed that the

Ieistigence Commuruty also has information, muchof which remains speculattve and yet o be

independently verified, indicating that Saudi Government officials in the United States may have

other ties (o al-Qa’ide and other terronist groups.

The Commiltees are particnla:lv concemned sbout the serious nature of allegations
contaned 1n a CIA memorandum found within the files of the FBI's San Diego Field Office
That memorandum, which discusses zlleged financi:l connections between the September 11

hijackets, Saudi Government officials, and members of the Saudi Royal Family, was drafied by a

c1a oficer [ 1=y s primesily on information from FBI files.

In their testimony before the Jaint Inguiry, neither ﬂ:u: ClA nor the FRI was able to
defindtively identify for tiese Comumittees the extent of Saudi support for temurist astivity
globally or within the nited States and the extent ts which such suppori, if it exists, 18
intentional or innocent in nature. Both the FBL and ClA have indicated 1o the Comunitices that
they are now aggressively pursuing Saudi-related terroriam issues,

sl

Prior to Scptember 117, the FBI apparently did uot fogus invcsuga'.w.
e O TR
the United States due 1o Saudi Arabia’s status a5 an American “uily”. [ I
B . ropresentative of the FOI's [ (< !ifi= in closed

s a0y
i AASE Db Eu\..\h e =l
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hearings that, prior to September 117, the FRI recdived “no reporing from sy member of the
Tntetligence Community” that there := = [N P cscncs in the United States,

il should be clear that this joint Inquiry has made no finsl detenminations as to the
relizbility or sufficiency of the nformation regarding thess issucy that we found contamed in FBI
und CLA documents. 1t was not the task of this Joint lnquiry W conduct the kind of extensive
investigation that would be required 1o determined the truz sigmficance ol eny such 2llegec
connections to the Saudi Government. On the one land, 1t 15 passible that these kinds of
connections could sugsex, & indicated in 2 — daied July 2, 2002,
“incontrovertible evidence that these is support for these terrorists witnin the Saudi
Government.” On the other hand, itis also possible that further investigetion of these dll=gations

cauld reveal legitimate, and innocent, explanations for these associntions.

Given the serious aatonal security implications of this informarion, however, the
leadership of the Joint Inquiry is refeming the stail's compilation of relevant information 0 bath
the FBI and the CIA for investigative review and spproprists investigative and intelligence

action

Possible Conpections Between the September 11 Hijackers and Szudi Governmenot Officials
in the United States

In reviewing FBI documents and the CLA memorandum, the Jout Inquiry Staff has

examired information suggesting thatt

=  Oneindividual who provided assigtanice to Nawal al-Hazmi and Khalid ai-Mindhar may
he connesied w the Saudi Goverment. A second individual who may have besain
contaet with al-Hazmi and Al-Mindhar alia has tics w the Saudi Governmeni, including
coanections (o the Sawi Ambassador o the United States, 1hzie IS reporning in P8I files
thnl persons have alleged thut both of these individuals may be Saudi mtelhgence

officers;

e
T

e
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»  The September 11 hijacksrs may huve beea o contact with other Saudi Govemment

officials in the United States pnor to the September 11 attacks; and

« Sandi Government officials in the United States may have ties to Usama Bin Ladin’s

terrorist netwerk.

Omar al-Bayoumi and Osama Bassnan

Twao individuals known to the FEI prior te September 11, 2001 - Omar al-Bayoumi and
Osama Buasspan — may have provided #ssistence or support Lo al-Hazmi and al-Mibdher while the
two hijackers-to-be were living in Sac Diego, While the documentary evidence that al-Bayoumi
provided assistance lo al-Ilarmi acd al-Mihdhar is solid, the fles contain only limited evidence

that Osama Bassnan had contacts wath the two individuals,

When al-Hazmi and al-Mihdhar moved 1o San Diego, ai-Bayoumi provided them with
considerable assistance, Hefore the hyjackers moved in with the long-time FBI informant, they
stayed at al-Buyoumi's opartraent for several duys untit al-Bayoumi wes sble to find them an
apartment. Al-Bavoumi then co-signed their lease and may have paid their first month's rent and
sceurity dcposit.' Afler al-Hazmi and zl-Mikdhar moved inta their own apariment, al-Hayoumi
threw a party to welcome them to the San Diego commurity. He also tusked Modhar Abdullah,
another individual from the Islamic Center of San Diego (ICSD). to help them get acclimated to
the United States. Abdullah served as their trauslator, helped them get deivers® licenses, and
assisted them in Jocting fight scheols. [
T T

' The FBE notes, un its November 14, 2002 respoase that “Hiowwem! rezords sndizate 2 cath deposit
wnoust 35 the cashie:'s chesk into dl-Bayoomi 1 bank account un the same day, whieh sugge :
reimbussad him"* FBI November 18 Responss, 3, Howsver, taother FDI docuiness, datsd Oetaber 14, 2007,
appéars iwreach a slightly different conclusion This document states that “a review of Khalid Al-Mihdhar asd
Mawaf Al-Harmi's bank recards indizate there 15 po bank documentation thei supports the rmimburszinent of [the
renl moneyl, or any monizs to Omzr Al-Bayoumu Somal-Harmi or Al-Midiar”

LASE DL E ST 422
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During the post-September 11 investigation, the FBI discovered that al-Bayoumi had far
more exlensive ties to the Sandi Governiment than previously realized. In fuct, accerding to an
Qctober 14, 2002 FBI docurnent, al-Bayoumi has “exiensive lies Lo the Savdi Govenwment.” The

connestions identified by the FBI are:

Al-Bayoumi had becn an accountant at the Saud! Civil Aviation Administration from

1974 1o 1993, when he relocated to the United States;

According to the FB], al-Baynumi was in frequant contact with the Emir 2t the Saud:

Ministry of Deferse, responsible for air raffic conirol,

‘The FBI has also located recunds, indicating that al-Bayoum: received 320,000 fiom

the Savdi Mintstry of Finance al one point;

When al-Bayoumi spplisd to schools in the United States in 1998, he had a lettes
from the Seudi Embassy, which stated that he was getting 2 full scholarship fum the

Government of Saud: Asabis; and

While in San Dicgo, al-Bayoumi was receiving moncy from the Saudi Minisuy of
Defense through a Saudi company called “Ercan.” [ R of the: company
informed the FR] after September 11, 2001 thar, although z1-Beyoumi only showed
up at the company on one occasion, he received a monthly salary and ailowances.
N ;i .cc hat, 2t first, he 2ttempted 1o refess to pay al-Bayoumi & monthiy
salary, but he was told that his company would lose their contract i he did not pay
ham. _ infarmesd the FRI thal at the Gme, he atirthuted rhis to Sandi
cormaption.

Al-Bayoumi also had frequent comtact with Saudi establishments in the United States. In
arevizw of telephone toll records, the FBI leamed that 2l-Bayourm) celled Saudi Goverinent
estzblishments in the United States almost 100 times bebween January snd May of 2000.

According ta the FRI, al-Bayoumi was in contact with at least three individuals at the Saudi
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fimbassy in Washinglon, DC; two individoals a1 the Saedi Atabian Culterad Mission in

Wik

i DC, and threz individuals 2t the Suudi Consulate in Los Angeles. In a search uf

F’.ayuum;'s-_, they also di

inclivicual at the Saudi Consulate in Landon.

coviered that he had the phone number foran

Two former San Diego &

nis addressed the lasue

of whether al-Bayoumi was an

nrteld t who handled

at the Octa 3, 2002 ¢losed hearing. The fonmer ease

Muppet test fied:

|Al-Bayoumi] scied like a Saudi intellivence officer, in my opumon, And if he was
mvalved with the hi;ackers, wineh it loaks like he was, i it he provided
g son of financing or payment of : st then | would say that there's aclear
ssibility that there might be a connection between Saudi mreil I

nee and LIR1

A former Assistant Special Agent in Charge in San Dicgo testified thit the FBI received

werous, L would say half 4 dozen” reports from mdividunls who believed that al-Bayoum

T 4 i B Lo . it : = = R
was a Saudi intelhigence officer. The FBI's Novembur 18" response is inconsistent as Wo whethesr

1h:

FRlcmrantly s & -Bayoumi as a suspected Saud: ind

dies i

response. the FBI notes that al-Bayouw

September 117, but t

j2spanse aiso

there is o evidence”

Buvoum is # Ssudi inelligence officer.

"Thie FBI had received reponing from a reljehle source well prior to Seprember 11, 2001

indieiting that al-R bt be o Sandi inelli

> offices, Al Bavoumi wis gnown o

have necess to )2

Tom Saud ia. despite the fact thut he did not appear

to hold ajeb  On on2 occasion prior to September | 1, the FBI reosive non that al-

Bavowm bad recerved 5300000 trom Sauch Arabia 1o help fund a new mosg

e PR conducted a counterterronsin avestigation on al

avoumi n 1998 and 1999, but closed

the investigation at that paint

19
B - —=— —=—— L ~Y
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Since September 11, 2001 FBI investigation revealed thas al-Bayouau has some ties to
Terrorist elements. Pasquale J. D' Amuro, the Executive Assisiant Director for Counterterransm

and Counlerintelligencs testified in the Oclober 9, 2002 heanng that

[wle've been talking with the [l Govemunent about collecrion on an individual
aamed [ who has ties to al-Qa'ida, who has ties to Bayoumi

In addition, the FBI reported the rostlts of their senrch of ul-Bayourmn:!” J T e
“after an sxhaustive translations of Bayoumi's documenis, it 1s ciear that 1n Bayoumi's
congspondence he 15 providing guidance to young Muslims and some of his writings can he
interpreted as jihadist.”

According to information acquired by the FBI after September 11, 2001, al-Bayaumi alsg
noted on one of his school applications that he worked for a company called “DatladdAveo.™
According to the FBI, Ercan is 2 San Diego subcontracter of Dallab/Aves. According toa
separate JHocument, Dalluh and Aveo are under the same umbrelia company, Aveo Dallah
Traus Arab, which is a subsidiary of Al Barakaa! [nvestment snd Deveiopment Company. Aven
Dallah reportediy holds the contracts far cleaning and maintenance at the thres major girpuns in
Saudi Arabia. The [JjJjj document states o R ] R PR e ARy 1 Ti=5]
the company has links 1o Usama Bin Ladin. FRI Headquariers was informed of the affilianon
between Dallalv/Aveo and Al Barakaa! in February 2001, but the Sen Diego Field Office

agparently never got this infonmation,

According to FBI documents, al-Bayounu's pay mereased during the time that al-Hezmi
and al-Mihdhar were in the United States. Accordizg to a recent malysis of ties botween
the terronst attacks and elements of e Savdi Government, beiore al-Haemi and al-Mihdhar
arrived in the U.S., al-Dayoumi generally received approximately $465 per month in
“allowanees.” According to lhc. document, in March 2000, & month afier al-Hazmi and al-
Mihdhar arrived in San Diego, his “allowances™ jumped to over $3700 & month and stayed
copstant until December 2000, when al-Hezmi lefl San Diepe. Al-Bayoumi's allowinees were
then decreased W approximately §3,200 a month and swayed & ihat rate unti] al-Bayowni lefi the

United States in Augusi 2001, approximarely one month before the September 117 attacks.
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T!IL-:‘.'ICJH\:I.'ZIN:EUHJ duted July 2, 2002, meorrectly noted that al-ayoumi's wife,
while Iiving 1n San Diego, was recetving 51200 a month fromy *=incess Haifa Hint Suitan, the

wilc of Prince Bandar, the Sa

ssador to-the Uaited Sta The Fil has sow co

that only Osama Bassnan's wife received maney direcily from Prince Bandar's wife, butth

al-

Bayoimi's wife 2tempied to deposit three of the chicks from Prince Bandar's wife, which were

payable 1o Bassnan's wile, into her own accounts

The Joint Inguiry also found, in T3] files, information suggestng that Ozamas Bass

lsn been in contact with al-}

hdhar and al-Hazmi. inelu

= Bassnan was 2 very close associate of Omar al-Bayoumi's and wes in telephone

comact with ai-Bayoumi several tines aday while they were both m San Diego.

Bassnan also has close ties to 2 puber of other individuals connected 10 thae

below, who is re

ers, including Omar Brkarbushat, discusse

4 to 1n FBI

documents as Bussnan's bother-in-law;

o According to ap Oclober 16, 2001 FRI cocument, Bassnan informed

fadd et Mawaf al-Haomi through sb-Bavoumi. He went on w say that he

met two of

ckers through Omar umi. According o the

also wid the asset that al-Bayoumi was orested be

2 he ke art and ai

Mihdbar very well, The decument gois on to st snan and ui-Bayourni

have been “close 1o each other for a Jong tme”

« Bassnan lived in the apantment eompleyin San Diego across the st

and al-Mihdhar,

+ Rassnan made 2 comement to an FBI source after the Septemoer 11 attacks &

that he did more for the hiyackers then & Baveumi did;

Oy ®
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+ The FBI is aware of contact hetween the hijackers and a close friend of Bassnan's,
Khalesi al-Kayed, a comymercial airline pilot and certified tlight instastor living in
San Diege. Al-Kayed adimitted to the FBI that in May 2000, 21 Mihdhar and al-

Hazmi contacted him about learning to fly Boeing jet aircraft;

FBI dosuments speculate that Ozama Bassnan [
—l- The FBI's November 1§, 2002 response contends that this was
an sarly investigative theory based on asset reporting which the ':-'Bi has not been able lo
comoborate. However, there is also additional information possibly tying Bassnan N
— In 1992, while he was living in Washinglon, DC, Bassnan listed his amployment as
fhe Saudi Arabian Education Mission. FET documents state tha [
[Eosae, TR S YR RS R R S Sty S Al
[ TR S

Rassnan also has other ties to the Saudi Government, Rassnan's wafe received 3 menthly
stipend from Princess Hluifa. In 2 recent search of Bassnan's residence, the FBI located copics of
31 saskiers chesks rotuling $74,000, during the period Fobruary 22, 1098 1o May 30, 2002
These checks were payable to Bassnan's wife aud were drawn on the Riggs Bank account of
Prince Bondar's wife. The FBI has determined that there has besn a standing order on Prinesss

Hzifa's account since January 19%9 to serd 52000 a month (o Bassnen's wite. Bassnen's wife

was allegadly receiving the fur

ing for “pursing scrvices,” but, accerding to the - docurnent,
there s no evidence tha Bassnan's wife provided rursing secvices. [ NS

Dhi at lenst one occasion, Bassnan received a check directly from Prince Sundar’s
aceount. According tu the FBL, on May 14, 1998, Bassnin cashed a check from Bander in the
amount of £13,000. Bassnan's wife also received at least one check directly fram Bandar  She
also received one addinonal check from Bandar's wife, which she cashed on January 8, 1998, for

510,000,
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In the October 9, 2002 hearing FBI Executive Assistant Director D’Amuro commented
on this funding:

] betisve that we do have money going from Bandar's wife, 52,000 & month up to bout
S64,000. What the money was for is what we don’t know "

. She gives meney to 2
lot of different groups and people fom around the world. We've been uble Lo uncover &
nursber of these.. .but meybe if we san discover that she gives 10 20 different zadical
groups, well, geé, maybe there's 2 pattern here.

The FBI has also developed additional information clearly indicating that Bassuun is an
extremist znod supporter of Usama Bin Ladin. In 1993, the FBI became aware that Bassnan had
hosted a party for the Blind Shaykh at his house in Washington, DC in October 1932, Bassnea
kas made many laudatory remarks ta FBI asse1s about Bin Ladin, referring to Bin Ladin as the
oificial Khalifate aud the ruler of the Islumic world. According to an FBI asset, Bussnan spoke
of Bin Ladin “as ifhe were 2 god.” Bassnan alse steted to an FBI asset that he beard that the
1.5, Govermment had swpped approving visas for forcign students. Ue considered such
messures to be insufficient as there are already snough Muslims in the United States to destroy

the United States and make it ag Islamic state within ten to fiftcen years. According to F5I

documents, Bassnan also knew Bin Ladin's family in Saudi Arabia and speaks on his mobile

telephons with members of the family who are living in the United States.

Plhone Numbers Linking Abu Zubaida to @ Compeny ia the United States and & Saudi
Diplomat in Washington

On March 28, 2002 U.S. and coalition forces retrieved the telephone book of Abu
Zaubaida, whem the U.S. Governmeat has identified us a sexior al-Qa'ide aperational
coordinator  According to an FBI document, “a review of toll records has linksd several of the
nunbers found in Zubaida's phonebook with U.S, phone numbers.” One of the numbers 15

unlisted and subscribed to by the ASPCOL Comoration in Aspen, Colorade. On July 15, 2002,

e e e e e e e ) ¥
TUE SEUAE R - - >4 ik
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FRI Headgqueners sent a lead ta the Denver Field Office requesting that 1t investigate this
connectivn. On September 19, 2002 agents of the Deaver Field Office responded, stating that

they bad completed their initiz! investigation,

According to the FBI's Denver Office, ASPCOL 1s the wnbrelia corpozation that
manages ihe affairs of the Colorado residence of Prince Bandar, the Saudi ambassador to the
United States. The facility is protected by Scimitar Security. Agents of the Denver Field Office
noted that neither ASPCOL nor Scimitar Security is listzd in the phonz book or is eusily
lecatable. In sddition, the Colornde Secratory of State”s office hus ne record © fASPCOL. The
Denver office did not attempt to make any local inquiries about ASPCOL, as they believed that
any inquiries regarding ASPCOL would be quiekly known by Pnince Bandar’s employees. Due
1o the seasitivity of this matter, they decided o hold their investigation of ASPCUL in abeyance

until they reeeived additional guidance from FBI Headquarters.

According 1o the FBI, the phone nunber of an individuat named [ GG o

MeLean, Virginia was found within the efects of Abu Zubaida [ s reportedly 2
bodyguard at the Saudi Embussy in Washington, DC. The FEI now suspects that heanay bea
B (- ccoicnber 17, 2002 document, the FBI notes thal the Bursau s
opening an imvestigation on - due 10 the gize and value of bis residence and hus suspicions
activity in apuroaching U.S. Intelligence Community personnel. It alse zppears 2i1-.|.-
kias been in contact with ([ -+ ich is located ot
—. in McLean, Vieginia. The FBIL has identified this address oz the address of
Vrnce Bandar. According to the 781, [ s eficially a driver for the Saudi Embassy.
R 1obar wes alse huked to ASPCOL, Prince Bander's wmbrclla company located in

Colorado,
1t shiould be noted that the FBI's November 18, 2002 response states that “CLA traces

have revealed no direct (emphasis added) links between numbers found in Zuoada's phone nook

and numbers in the United States.”

R e e e e
o 92
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The U.5. Govemment also located another Virginia number st an Usama Bin Ladin
afehouse in Pakistan, The number 15 subseribed to by an individual named [ G
N . 1o by he FE i Jene

2002. He could pot explain why his number ended vp al a safehouse in Pakastan, but stated that

w

he regularly provides survices to 2 couple who wrs personal assistants to Prince Randar  This
couple's dnver is an mdividual named [N . 10 is essigned to the Saudi
Embassy in Washington, DC. According to [N csuizrly called SN

business and frequently travels back and forth to Pakistan.

Other Sandi Government Officials in the United States Who May Have Been in Contact
with the September 11 Hijackers

Amoag the individuals who may have been rssociates of the al-flazmi and al-Mihdins
wits Shaykh al-Thumairy. Accordingto 1hc-nl:'|nﬂramdu=l. reviewed by tha Inint Inquiry
Steff, “imitial indications are that alsThumairy may have had a physical ar financial conngction to

al-Hazmi and al-Mihdhar, but we zre siill looking al this possibility.” Al-Thumairy 1s an

accredited diplomat at the Saudi Cansulaie in Los Angtles and is also considered one of the
“imams” a! the King Fahed Mosaue in Cutver City, Califormia _

According 10 FBI dacuments, the King Fahad mosgue was built in 1998 from funding
from thie Sendi Arabian Crown Prince Abduleziz. The mosque is attended by members of the
Saudi Consulate in Los Angeles and 1s widely known for its anti-Western views, FBI
documents indicate that Meldhar Abdulleh érove al-ilazmi and el-Mihdhur to the King Fahad

Mosque. befors al-Mihdhar returned to Saudi Araa.

Several individuals on the East Coast whem the hijackers may have met may also had
connections to the Saudi Government. Afier the terrorist attacks, the FBI discovered thal, dunng
September 2001, 2n individual pamed Saleh al-Hussayen stzyed at ihe same bote! in Herndon,

Virginia where al-Hazmi was siaying at the time. According to FBI documents al-Hussayen is

spparsntly a “Saudi Interior Ministry employee/affici He claimed not 1o know the hijackers,

=
Sy 454
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but agents in the FBI's Washington Field Office bolieved he was being deceptive. The interview
was terminated when al-Hussayen =ith=r passed aut or feigned & seizure requiring medical
treaiment, He was released Gom the hospital severzl days later and maneged to depurt the

United States despite law enforcement efforts te locate and re-intecview him.

Salch al-Hussayen is the unele of Sami Omar al-Hussayen. Sami al-Hussayen 18
connected to the Islamic Assembly of North Awmerica (TANA) and is the subject of an FBI

commenerrorism investigation. The FBI has also discovered that Saleh al.Hussayen is a major

conuibuior 10 the LANA, a noa-profit orgzanization based in Michigas thi is dedicaied 1o the
spread of Isiam worldwide, According to the FRI, the IANA’s mission is actually to spread
Islzmic fundamentalism and Salafist doctrine throughout the United Siates and the world st
targe. The IANA soliciis funds from wealthy Saudi benefictors, extremist islamic Shaykhs, and
suspect non-govemmental organizations. According to FBI documents. [ANA has solicited
muooey from Pnoce Bandar, but the documents are unclear as 10 whethe: Dandar actoally

contribuied money to this organization

FB1 documents also indicaie that several Savdi Neval officers were in contast with the
September 11 hyjackers, FBI documents state that the San Dicgo Field Office opened 5
countesierrorism investigation on an individual nasmed Osama Nooh, 2 Saudi Naval officer, due
o his association with Nawaf al-Hezmi and Khalid al-Mihdhar. o addition, Laf al-Harbi,
another Saudi Naval officer, was In telephonic contact wath flight 77. hijackers Khalid al-Mihdhar

and Nawaf al-Hazmi on nine oczasions from March 11, 2000 1o March 27, 2000

The Jacksonville FBI Field Office is condusting an investigation to determine whether
Saleh Akmed Bedarwi, 2 Saudi Naval officer within its termitory was in contuct with any of the
e R P R T T T |

I '+ 231
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The FBI has also discovered seme mare tenuous connections benvesa Saudi Government
personnel &nd the hijackers dunng the course of the PENTIBOM investigation. For example,
according to the FBL, an individual named Faliad Abdullah Salzh Bakaia was close fiiends wilh
Sentember 11 hijackers Aluned al-Ghamdi and Humza al-Ghamdi, Bakala previously “worked
as 2 pilot for the Saudi Royal fumily, fiving Usama Bin Ladin between Afghanistan and Saudi
Aribia during UBL's exile.” In addition, an FBI sonxee stated after Seplember |1 that ne/she
was 50% sure that al-Mihdhar was a visitor al an apariment in McLean. Virgmnia that was
oecupied in July znd August 2001 by Hamad Alowdbi of the Saudi Embassy Military Division,
FRI documants also note that September 11 hijacker Szeed Alghamdi may have also visited the
address,

Connections Between Saudi Government Officials in the United Statex and Other Possible
"Tarrorist Operalives

The Joint Inquiry also reviewed information in FBI files, suggesting other possibie

connections between Saudi Government officials and terronst operatives.

For example, sccording to FBI documents, there is evidence that hijackers Marwan al-
Shehhi and Mohanuned Atta were in comtsct with Mobammed Rafique Quadir Harunani, the
subject of an FBI counterterrorism investipation since 1999 and s clouse associate of Abdullai
Bin Ladin, who i$ refetred o in FBI docuiments as Usania Bin Ladia's half brother. Avdulish
Bin Ladin, who is the subject of scveral FBI investgations, it eurreatly in the United States ]
S -
the Saudi Arabian Embassy in Washington, DC as an sdministrative officer. Abduliah Bin Ladin
has fivanced Quudir's company and is listed by Quadir as the emergency conmet for Quugir's

children. They arein frequent email and phone contact as welil

————r e sy

S = e
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Aczcording o the FBI1, Abdullah Bin Ladin has 2 number of connections 1o temensi
organizations. He 18 the President and Director of Lhe Werld Arab Muslim Youth Association
(WAMY) and the Institute of [slamic and Arsbic Sciences in America. Both organizalions are
local branches of non-govemmental organizations (NGOs) bas=d in Riyadh, Saudi Arabia
According to the FBI, there is reason Lo believe that WAMY is “closely associnted with the
Amding and financing of international lerrynist activities and in the pust has provided logistical
support to individeals wishing to fight in the Afghan War." [n 1998, the CTA published a paper
charactenzing WAMY &s a NGO (hat provides funding, logistical support and trawing with
possible connections to the Atab Alghans network, Hamas, Algenan exirzmusis, and Philippime

rmilitants. =

Also of potential interest, at least in retrospect, is the 1999 incident imvoiving Mohamimed
2l-Qudhaeen and Hamdan al-Shalawt. Al-Qudhaeeir and al-Shalawi were flying from Phoenix
1o Washington, DC to attend a party at the Saudi Embassy. Afier they boarded the plane in
Phoenix, they began 2sking the fiight antandants technical questions abou! the flight that the
flight auendapts found suepicious. When the plane was in flight, al-Qudhuoeein asked where (he
hathroom was; one of the Dight attiendants pointed him to = back of the plane. Nevertheless,
al-Qudhacein went o the front of the plane and attempted on two occasions Lo enter the cockpin,
‘The plane made an emergency landinyg and the FBI ivestigated the inoident, but decided noita
pussue & prosecution. At the tine, a1-Qudhacein and al-Shalawi claimed that the Saudi Bnbassy

paid for their airplane ticksts,

After the FBI discovered that an individual in Phoonix who was the subjest ol a
counterierrorism investigation was driving 4l-Shalawi's car, the Bureau opened 8
counteaerrorism investigation on al-Shalawi. In November 2000, the FBI received reporiing
trom [ that 21-Shalawi had wained at the terorist camps in Afghanistan and bad
received explosives raining te perform “Khobar Towers"-type allacks, Alter the September 11,
2001 attacks, the Phoenix Field Office attached even potentizlly greater significance to that 1699
mncident. A Phoenix FEI communication explained the theory behind this: “Phoenix FBI now

? According to e FBI's N ber 18, 2002 resp Ihouph savers! offisaals in WAMY suppon al-Qa‘ida and

other tzronst groups, the imeiligenee is imufficient 1o show whether fhe orgazsszation a3 2 wiole and it seruor
Ieadership seppuit terrunsm

Byl o
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belicves both men were specifically anempling to test the seeurity procedures of America West

Aarlines in preparation for and in furtherznce of UBL/AI Queds operations.”
In testimony befare the Joimt Inquiry, the agent who drafted the “Phaenix EC” stated:

In a post 911 world, 1 went back and looked at that as possibly being some sor of dry
run. [t is currently under investigation

Afier September 11, 2001, al-Qudbaccin [

In interviews, 2 Phoenix FBI agent stated that Phocnix [
belicved that al-Quihaeein might be |GG s ol s similer to that of
al-Beyoumi and Bassnan. He is in the United Stetes a5 2 student and does not have a visible
means of income. He s in freguent contact with Saudi Government estzhlishments ia the United
States and appears {o be very invelved in the affairs of the local Saudi community. Heruns &
“Saudi Club" in Phosnix, and assists Seudi students in the area. The FRI has rlso developed
information that al-Qudbeesin was receiving money from the Saudi Government but, 2s of
August 2002, had uot obtained the relevant bark records for rzview, The FBI's Phoenix Ficld
Office hus epeculated that al-CQudhaeein and others may be _.
(2= e cacr R |

There are other indications in FBI files that clements of the Savd! Govermment may have
provided support to temronst netwarks. For example, the FRI had identified the Thn Tamiyvah
Mosque in Culver City as a site of extremist-related activity buth before and after Sepiember 11,
Several subjects of San Diego investigation pror to September 11 had close connections 1o the
mosque. Based on interviews and review of FBI files, San Diego FBI agents belicved at the time
that these subjects were laundering money through this mogque first to Somali non-profit

orgenizations 2nd then to other entitics affilialed with Usama Bin Ladin
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In approximately 1998, the FBI became aware of millions of dollars in wire transiers
from the Somali community in San Diego to Al Barakaet Trading Company snd other businesses
affiliated with Usama Bin Ladin. At the ime, the funding appeared to be originating from the
local Somali community in the form of Jonations to various Somali non-profits. [lowever, the
FBI now belicves that the some of the funding actuaily originated from Saudi Arabia and that
both the Ibn Tamiyah Mosque in Los Angeles and the Islamic Center of San Diego were
mvolved in laundering the money.

According to the former FBI agent in San Dicgo who was involved in this investigation,
this scheme may allow the Saudi Government 1o provide 5)-Qa'ida with funding through covert
or indirect means. In his Qctober 9, 2002 testimony the former agent conunented on the possible
money laundering:

My guess Saudi-it’s connected somehow with the Saudis. And knowing that probably

70-80 percent of the population of Saudi Arabia support Usama Bin Ladin, it might be an

indication.

There are also indications of Saudi governmental suppon for terrorist activity through
charitable organizations. The Saudi-bused Umm al-Qura Istamic Charitable Foundation (UQ) is
an Islamic non-govemumental orgawization linked to terrorist suppon activities. According ioa
May 2002 Defense Intelligence Terrorism Summary, the UQ's activities in support of terrorism
include: suspicious money transfers, document forgery, providing jobs to wanted terrorist
suspects, and financing travel for youths to attend jihad waining. The Defens: communication
notes that since September 2001, UQ couriers have ransported over $330,000 in cash, most of
which they received from Saud: Einbassics in the ¥or Bast. in January 2002, UQ administrator
Yassir El-Sayid Mohammed wraveled to Thailand to pick up approximately $200,000 from the
Szudi Embassy in Bangkok. In early Novenber 2001, the personal assistant to the UQ
edministrator traveled to Kuala Lumpur for a meeting at the Saudi Arabian Ernbassy. He
returned with 1ens of thousands of dollars, according 1o the Department of Defense.

CIA, Treasury, and FBI officials have all expressed their concern about the al-Huramain
Foundation’s ties to both the Saudi Government and terrorist activity According to the FBI's
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November 18, 2002 response, the al-Haramain [siamic Foundation (HIF) has clear tics to the
Saudi Government, and intelligence reporting suggests it is providing financial and logistical
support to al-Qa'ide. In 1993, HIF established its US.-based office in Ashland, Oregon, and that
office has since received approamately 5700,000 from the pareat offices in Saudi Arabna. The
FBI has 2 pending investigation of HIF and the nctivides of the Portland HIF Office. As
discussed above, the FBI has located comrespondence between al-Bayowmi and the HIF. From
the documents, it is clear that HIF was mterested in appointing the imam of the mosque in Cajon,

Califorma, thar al-Bayourm managed
Thae Treasury Generul Counsel testified about his ugency's concern about the foundation:

MR, AUFHAUSER: Seccond, and this is impertant point, it also nises out of Rick's
testimony, on al-Haramain, the two branch offices that we tock 2 public and joint action
against, al-Haramain seally does represent a significant issue for the PCC and for temrorist
finencing and for the United Siates policy. It1s, of course, the largest, 1 think the largest
islamic charity in the world. Its name is synonymeus with charity in the islamic world.
Its dircct overseers arc members of tie Royal Femily; significant contnbutors are
mambers of the Royal Family, We don't have a great deal of intalligence on the
headguarters, about whether they are knowingly assisting people in al-Qa'tda and others;
but in significant branch offices yet to be designated and under cerrent investigation, we
have ample evidence that larpe cash amounts are being couriered to those branch offices,
that large wire transfers of money are being sent to those olfices, that a great deal of the
woney is being dissipeted through misspending, nnaccounted for, and finally, that those
offizes have significant contacls with cxiremists, Islamic extreinists,

CIA officials recently testified that they are making progress on their investigations of al-

Huramain:

A year ago we had 2 ot of reporting suggestng branch offices were tied 10 al-

Qa'ida._ Owver the last year we developed a iot of intslligence and law enforcement
information and we prepared a paper sbout 4 month, six wesks sgo which assembled all
of that... That paper gave us the first clear indication that the head of the central office is
complicit in supporting terrorism, and 1t &lsa raised questions aboul Prince Wavel.

Finally, —, the subject of Phoenix and Portland FBI counterterrorism
investigations, also kus close ties W # member of tae Seudi royal femily. [ o longer
resides in the United States, but ic still the subject of an FBI investigation. The FBI opened an
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investigation uf- an employec of Saudi Archian Airlines, in 1999 after recaiving
informatior. [ 7=t 2in Ladin Lsutenant Abu Zubaica had been
in contect with a telephone number associated with [l i» Portland. In May 2001, two
imdividuals were arrested in Bahrain and later admitted they were on their way to blow up U5
facilities in Saudi Arabia. One of them had a passport that had been ixsued to onz of [
R - FE!'s Proenix Field Office also received source reporting in 1999 'hal-
was cheeking security at the Southwest border and discussing the possibility of infiltrating

1ndividuals into the United Stutes,

The FBJ has developed information that [l bes close ties with sve of the Szudi
prinees and accompanies him on many tips, including travel to the United Stawes. According o
the FEI, [ - -: cconly intenogated at the detention facility at
Guantanamo Bay. Tis infonmed the FBI that [ 2ot the job at Saudi Arabian Airlines through
his contacts. He szid that [l did not sam much money in thisjob, bur that he *had another
souzcs of income through 2 Saudi prince” named Khalid al-Bandar. Acearding o [N
B v :ciorcd miscellancous wsks for the Prinee, such es handling real estats muiters
and assisting the Prince’s grandmother. [ iraveled many places with the Prince, including
Europe, and often to the United Arab Emiretes. | R r2d¢ the cryptic comment
that nobody “knew cverything zbow " Althouvgk his name was on the State
Departnent's walchiisl.— was apperently able o curcumvent the Customs Service
and the Immigration znd Naturalization Service because he was traveling wath the Saudi prnce
The ¥BI only leamed of the trip afler the fact. Agents in the FBI's Portland Field Officz
expressed their concern that [l and cthers were using their status as Saudi Arabian
Adrlines employees s @ cover to cnable them to tansport weapons i and outl of the United

States,
Lack of Saudi Cooperation in Counterterrorism Investigations
in testimony and interviews, a number of FBI agents and CIA officers complained to the

Joint Inquiry about 1 lack of Seudi cooperation in terrorism wavestiganons both before and afier
quiry i g

the Seprember 11 antacks. For example, & veteran New York FB1 agent staced that, from his
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point of view, the Saudis have been useless and obstructionist for years. In this agent's opinion,
the Saudis will only act when it is in their self-interest.

When & high-level [JJJJj officer was asked how the Scptember 1! atiacks might have besn
prevealed, he cited greater Saudi cooperation, pointing to an example from the summer of 2001,
when the U.S. Goverament requested Saudi assistance, with no success. In May 2001, the U.S.
Government became aware that an individual in Saudi Arabis was in contuct witk Abu Zubaida
and was most likely aware of an upcoming al-Qa'ida operation. The U.S. Governmen: pressured
tac Seudi Govarnment to locats him. The Saudis informed tho U.S. Govamnmant thu: they
required additional information to do so. The U.S Governmens agency that had originally
learned of this individual's knowledge refused 1o provide the Saudis with additional information
because it would reveal sources and metheds. The National Security Council also wied to
pressure the Saudis, but the Saudis would nol cooperate without the additionn! information.

According 1o some FB1 personnel, this type of respomse is typical from the Saudis. For
example, one FBI agent described one investigation after September 11 in which he provided the
Saudi Govemment with copies of the subjects’ Saudi passports. The Saudi Government
maistamed that they had no record of the subjects.

According to the former Chiefof Alec Station, the unit in the DCT's Counterterronist

Center established in 1996 Lo focus specifically on Usama Bin Ladic, it was clear from about
1996 that the Saudi Government would not caoperate with the United States on mutters relating
1o Usama Bin Ladin. There is a May 1996 memo from the DCI's Counterterrorist Ceater [l
[l stzting that the Saudis had stopped providing background information or other assistance on
Bin Ladin because Bin Ladin had “too much information about official Saudi dealings with
Islamic extrenusts in the 1980s for Rivadh 1o deliver him into U.S, hands.” In 2 June 1997
memo Lo the DCL Alee Station reemphasized the lack of Saudi cooperation and stated that there
was litte prospect of future cooperation regarding Bin Ladin. The former Chief of Ales Station
thought that the U.S. Government's hope of eventually obtaining Sandi cooperation was
unrealistic because Saudi assistance to the U.S. Goverunent on this matter was contrary to Saudi
national interests.
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2002:

On the issue of al-Qa’ida and Saudi intelligence, that gocs back to our cfiorts to interact
with the Sandi to get them to help us on investigaticg al-Qa'ida. .. for the most part it was
a very troubled relationship where the Saudis were not providing us quicikly or very
vigorously with response 10 it. Sometimes they did, many times they didn't. It was just
very slow in coming.

Both FBI and CIA personnel cited an individual named Madani al-Tayyib as a specific
case in which the Saudis were uncooperative. The CIA and the ¥BI bad been pressuring the
Saudis for years for permission to talk to al-Tayyid. According 1o the former head of ALEC
Station, ai-Tayyib managed oll of Bin Ladin's finences when Bin Ladin was in Sudan, and any
expense over $1,000 hiad to be approved by al-Tayvib. Al-Tayyib moved to London in 1996 to
work with Khalid al-Fawwaz, anothier imiportan! 2l-Qa'ida figure who has since beer arrested. In
the summer of 1996, al-Tayyab relumcd 1o Saudi Arabia. The Saudis continuously refused the
EDI's and the C1A's requests to talk ‘o al-Tayyib, stating, in the words of an FBI agent, that al-
Tayyib was “just 2 poor man who lost his leg. Hedoesn't know anything.”

The former chief of Alec Station also cited the example of Mohammed Jamal Khalifa.
Hhalifs is Bin Ladin's brother-in-law and an important figure in al-Qa'ida. The U.S.
Government arrested Khalifa in the United Statesin 1994, Khalifa had been sentenced to death
in absentia by the Jordanian Government for his rule in a borobing in Jordan. As a result, the
U.5. agreed 1o extradite him to Jordan. The Jordanians then rebmmed him to Saudi Arabia. In the
opinion of the C1A officer, the Saudis “bought off" the Jordanians for the return of Khaslifa.
According 16 the CIA officer, whea Khalifa subsequently amived in Savdi Arabia, he was met by
at least one important government afficial, Khalifa now works for a Riyadh-hazed NGO and
travels and operates frecly.

The General Counsel of the U S. Treasury Department testified at the July 23, 2002
hearing aboul the lack of Saudi cooperation with the U.S.:

i
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There is an dlmost intuitive sense, however, fiat things are not being volunteereil So ]
want 1o fully inform you about st, that we have to ask aad we have to seck and we have 1o
strive. [will give you ons-und-a-half examples. The fisst is, afler s3omes penod, the Saudis
have agreed 1o the designation of a man named Julaydin, who i3 notoriously involved in
all of this; and his designation will be public within the next 10 days. They came forward
1o us 2 weeks ago and said, okay, we think we should go forward with the designation
and a freeze order against Mr. Julaydin. We isked, what do you have on him? Because
they certainly know what we have on him, because we shared it a5 we tried to convinee
therz that they ought to join us, The answer back was, nothing new.

MR. BEREUTER: Do you believe that?

MR, AUFHAUSER: No, | think that taxes ciedulity, or thers is another motive we are not

being told.

Status of the U.S. Intelligence Community’s Inveitigations into Connections Between
Terrorism and Saudi Government Officials

Both the FBI and the CIA have informed the Comnuitices that they are treating the Saud

issue sariously. According to the November 18, 2002 FBI response, the FBL and CIA have

established a working group 1o look Wie the Saudi issue. The FBI furmed & sgaad at the

Wwastengton Fieid Office [ o rvcsticae this issoe and [N
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However, both the FBI and the C1A stll have only a himited uoderstanding of the Saudi
Govenmment's tics 1o tecrorist elermems. In the Ocwber 9, 2002 closed hearing, Director Mueller

siated:

If [ have one prehiminary note of caction, if is that at this point there are more queshions

than answers, and [ would caution agains! umping to conclisions hefore we know a lot

more.

A docwinent located by the Joint Inquiry Sizff confirms that the FRI's Washington Field
Office is still in the early stages of focusing oo these investigatons, Inan Augusi 15, 2002,
communication, a field office agent stated that ‘GG
R S s e WD S JUPUUE e
that same cocument, the Washingion Field Of:"lcca:i}::d_

S Y =4 i i

testimony that th(l] understanding of this issue s limited as well

With regard to the specific question of have we seen
supporting terror groups, I think the record is not cle

e Saudi mntelligence services
at all on that,

Doth the FB1 2nd CILA recognized the possibility that individuals connected to the Szodi

Government may be providing suppor o lerronists.

So there is certainly a good, good chance that there are sympathizers ur exgemists,
sympathizers possibly for al-Qa’ida within the secunty services.

N o o

Abu Zubaydah said he's confident that al-Qa"ida mus! have contac! certainly with Saudis
1 the United States and that al-Qa'ids and Usama Bin Ladin are pnmcul.:'_rly- they

Lo o e 1
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invest significant energy in cultiveting what Abu Zubaydah called goed relationships
with Saudis of all standing.. He said bin Ladin 15 very pleased when Saudiz in the
military, those suceessful in butiness and those elose 10 the royzl family to lend active
support 1o his cause. He said bin Ladin actively seeks out such relationships

Other CIA and FBI officials schoad these remarks in recent Congressional testimony.

S e

What we finid roubling about the cases that we leamed abont from FRI, hoth the Los
Angeles coses and some of the cases that the Washington Field Office has lopked at, in
which you're seeing Saudi money going to people, is that it fi!s sont of 2 pattemn that
we've seen in terms of direct payments from the S2udis, the Saudi Government's
longstanding support fur very fundamentalist Wehabi and Salafi chantics and movements
around the world, which in a sense you see the money is going to fundamentalists and
you would be very surprised if some of it doesn’t bleed over inle terronst

support... We've had a lot of suspicions before Septzmber 11 which we dosumenied ina
number of differen: pupers, and zgainit's 2 lot of smoke and the issues that come up are
who knows about the payments, an whase behalf are the prymenis being made, are they
peing mads on behalf of the senwal government or are they being made by a local official
oraperson. Da the peaple who are making the payments knuw what's happening to the
moncy? If they do know what's happening, why are they making the payments? Isita
form of blackmail? Do they recognize the terrorist support? There's the issue of are they
regulating themsclves as well as are they doing the due diligence that they ought to.

FBI Exccutive Assistant Dirscter Pasguale D Amuro testified at that same heanng:

To date T ean't sit here and tell you that those ties go buck, that we can prove that the
Saudi royal family is spongoring lemronism, But theye's enough smoke that we 2re
conducting several investigations to try to determine what other information is out there.

What is clexs is that the FBI did not weat the Saudis us a countenierronsm .

I s cot pror o Seprerber 11, 2001
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Michael Rolince, the former head of the Intemational Terrarism Operations Saction at
FRI testified:

The answer to your question is pre-9/11 there were not any significant preiiminary
inquiry or full investigations, with relatively few exceptions, conducted by the FBI
looking st Saud: [ or support to terrorism...I'm not going to stand
here, Ms. Hill, and tell you in any way, shape or form

The former Assistant Special Agent in Charge in San Dicgo confinned this in his

testitnony:

Basically . They
were niot 2 country ideatified by the State Department s a state sponsor of terrorism.

And the theme or the common modus operandi that we saw in San Diege was that if thers
wc.'c— there, their pnmary objective was to monitor dissidents in the
interest of protecting the royal family. So they were not viewed as an inimical threat to
nahonal sccunty.

In the Qctober 9, 2002 closed hearing, Director Muslier acknowledged that he became
aware of some of the facts regarding the Saudi issue only 23 a result of the investizative work of

the Joint Inguiry Staff:

I'm suying the sequence of events here, [ think the staff probed and, 45 a resultof the
probing, some facts came to light here and to me, frankly, that had not come o hght
before, and perhaps would not have come to light had the siafTnol probed. That’s what
I'm telling you. Se I'm egrecing with you that the staff probing braught out fasts that
may not kave come to this Committes.™

Senator Dewine: But what you're alse saying, though, is that that probing then brought

facts to vour attention.

Director Musller: Yes.
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