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MILITARY COMMISSIONS TRIAL JUDICIARY
GUANTANAMO BAY

UNITED STATES OF AMERICA

V.
AE 394B(WBA)
KHALID SHAIKH MOHAMMAD,
WALID MUHAMMAD SALIH
MUBARAK BIN ‘ATTASH,
RAMZI BIN AL SHIBH,

ALI ABDUL AZIZ ALIL,
MUSTAFA AHMED ADAM

AL HAWSAWI

Defense Motion to Seal AE 394(WBA)

Date Filed: 22 April 2016

Timeliness:

This filing is timely pursuant to Military Commissions Trial Judiciary Rule of Court
3.7(b) and Rules for Military Commissions (R.M.C.) 905 and 906.

2 Relief Sought:

Counsel for Mr. bin ‘Atash request this Commission enter an order sealing
AE 392(WBA), and the attached redacted letter, from public view.

3. Overview:

Counsel representing Mr. bin ‘Atash respectfully requests that this Commission enter an
order sealing AE 394(WBA) and its attachments from public view since they contain private,
personal correspondence between Mr. bin ‘Atash and his family and may contain confidential
communications. Rules of Court 3 and 5n empower this Commission to seal the Motion upon

request from one of the parties.
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4. Burden of Proof:

As the moving party, Defense Counsel accepts the burden of proof of factual issues the
resolution of which is necessary to decide this motion by a preponderance of the evidence.
R.M.C. 905(c)(1).

B, Facts:

A. On or about 14 December 2015, Defense Counsel filed its AE 394 entitled
Defense Motion to Compel Production of Unredacted ICRC Letters (DR-235). It is described in
the Motion that family members of Mr. bin ‘Atash sent letters to him via the ICRC in July of
2015.

B. Upon receipt by the JTF-GTMO, the letters were redacted and presented to Mr.
bin ‘Atash. Most of the writing was obscured form his view.

38 Counsel representing Mr. bin ‘Atash sought to have unredacted copies provided,
but all attempts were rejected by the JTF-GTMO.

6. Law and Argument:

Mr. bin ‘Atash requests that the Defense Motion to Compel Production of Unredacted
ICRC Letter (DR-235) be sealed from public view since the Letters are personal and may contain
confidential communications.

7. Oral Argument:

The Defense waives argument but is prepared to supplement this filing with additional
information or present argument should the Commission require it.
8. Conference with Opposing Counsel:

The Prosecution opposes the relief requested.
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9. Attachments:

A. Certificate of Service.

B. Proposed order granting Defense Motion to Seal AE 394(WBA).

10. Signatures:

Very respectfully,

//sl!
CHERYL T. BORMANN
Learned Counsel

/1sl!

MATTHEW H. SEEGER
Major, JAGC, USA
Defense Counsel

/1sl!

JASON M. MILLER
Captain, JAGC, USAR
Defense Counsel

Filed with TJ
22 April 2016

/sl!
EDWIN A. PERRY
Defense Counsel

/sl!
MICHAEL A. SCHWARTZ
Defense Counsel
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Attachment A
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CERTIFICATE OF SERVICE
I certify that on 22 April 2016, I caused to be electronically filed the attached Defense

Motion to Seal AE 394(WBA) with the Trial Judiciary and all parties.

/sl!
CHERYL T. BORMANN
Learned Counsel

Filed with TJ Appellate Exhibit 394(WBA)
22 April 2016 Page 5of 7

UNCLASSIFIED//FOR PUBLIC RELEASE



UNCLASSIFIED//FOR PUBLIC RELEASE

Attachment B
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MILITARY COMMISSIONS TRIAL JUDICIARY
GUANTANAMO BAY

UNITED STATES OF AMERICA

Y.
AE XXX(WBA)
KHALID SHAIKH MOHAMMAD,
WALID MUHAMMAD SALIH

MUBARAK BIN ‘ATTASH, Order to Seal AE 394(WBA)
RAMZI BIN AL SHIBH,
ALI ABDUL AZIZ ALL
MUSTAFA AHMED ADAM Date Filed: XX April 2016
AL HAWSAWI

Upon consideration of the submissions of Mr. bin ‘Atash contained in the defense’s Motion to
Seal AE 394(WBA), this Commission finds that an order sealing AE 394(WBA) is necessary to
protect privileged information from being disclosed to parties outside of the privilege.
Accordingly, pursuant to Rule 3, paragraph 5n of the Rules of court, this Commission hereby

orders that AE394(WBA) is sealed.

So ORDERED this 2016.

JAMES L. POHL

COL, JA, USA

Military Judge
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