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UNITED STATES OF AMERICA 

V. 

KllALADSHAIKH MOHAMMAD, WALlO 
MUHAMMAD SALIH MUBARAK BIN 
'1\T I'/\SH, R/\MZI Bl /\L SHIBH, ALI 
ABDUL-AZIZ ALl. MUSTAFA AHMED 

/\0/\M AL HA WSA WI 

1. I am over 18 years or age and competent to make a 

declaration . 

2. I have been assigned as a contract linguist fo r the defense team of t\mmar al Baluchi since 

2008. 

3. I have been asked to review and sign a declaration related to events in September and 

October 2014 in support of u legal motion. This declaration sets forth relevant facts. but is 

not a complete statement of all events in September and October 201 4. 

4. In September 2014. I travelled with James Connell, a mitigation specialist, and others to 

Kuwait fo r investigation in preparation for motions, trial, and sentencing in this case. We 

videorecorded portions of our investigation for review by Mr. al Baluchi. 

5. Also in September 20 14, Mr. Connell and I traveled from Kuwait to Dubai, United Arab 

Emirates, fo r additional investigation in preparation for motions, trial, and sentencing in 

this case. We videorecorded portions of our investigation for review by Mr. al Baluchi. 

6. Portions of the videorecordings involved very sensitive aspects of the investigation, 

including medical and family information. 

1 
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7. On 14 October 20 14, I traveled with Mr. Connell and others to Guantanamo Bay, Cuba, to 

visit Mr. al Bal uchi following the cancellation of the scheduled October 2014 hearings. 

8. On 16 October 2014, I burned video recordings made by team members in Kuwait and 

Dubai to two DVDs for review by Mr. al Baluchi. I marked the DVDs in accordance with 

AE018U Wri tten Communications Order and team policy. The following photographs 

truly and accurately depict my handwriting in black pen on the two DVDs, except the 

I am familiar with Mr. Connelrs handwriting, and the word 

9. After preparing the DVDs, [ placed them in white DVD sleeves and gave them to a 

paralegal for Privilege Team review. 

10. From m y work with the military commission, I am familiar with the operation of the 

Pri vilege Team. Privil ege Team members do not identify themselves to defense team 

members, but rather use numerical identifiers such as "PT-8.'' The writing in red is 

consistent with the Privilege Team markings I have seen on other disks. "I 00 18'' is Mr. al 
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Baluchi ' s Internment Serial Number. "PT8" is the identifier for a Privilege Team 

member. And "LCM" is an acronym for "Lawyer-Client Material." 

II . On paper documents, the Privilege Team uses pre-prepared stam ps. The stamped writing 

on the photographs below is consistent with the Privi lege Team stamps I have seen on 

many occasions. I do not know the origin of the handwriting on the right edge of each 

DVD sleeve; it is not consistent with the Privilege Team markings I have seen. 

, ... 
I'. 

PT·8 

~· CUI!III PIIMl8ED Cl ... -IICII£112 
........ ._,10DtTME 

,.t 

10018 

f.llMR·CUEitT PIUYIL!G£0 
COMMUNICAllOH UKDElt NC1ll 5!12 

APPROV£0 FOA IIELMRYTO OEJAI!I!E 

12. After October 2014 and before June 2015 , I have seen the DVDs depicted in paragraph 8 

in the possession of Mr. al Baluchi. Mr. Connell and I have watched and discussed the 

DVDs with Mr. a! Baluchi. 

I declare that the foregoing is true under penal 

3 
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Connell. James G Ill av IUS! ; 
Seizure of Mr. al Baluchi"s legal 

Tuesday, J.me 23, 201 5 9:52:11 AM 
High 

CDR~ the Litigation Support Staff, 

Please have the JOG return Mr. al Ba.luchi's DVDs. 01 information and belief, on or about 18 June 
2015, the JDG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Other Case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Pohl's protective order AE018U (p. 18-19, para.11 ), A'ivileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

STERLING R. THOMAS, Lieutenant Colonel , USAF 
Defense Counsel 
Office of the Chief Defense Counsel 

of Milit 
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ALOON, 
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Connell. James GIll OV (l.S\ ; 
RE: Seizure of Mr. al Baluchi"s legal materials (DVDs) 
Tuesday, J .. me 23, 2015 2:52:13 PM 

Re: I SN 1 0018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R Lt Col LJSA.F (US) 
Sent: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell, James GIll CIV (US); USN Q\10 (US) 
Subject: Seizure of Mr. al Baluchi's legal materials (DVDs) 
Importance: High 

CDR - & the Litigation Support Staff, 

Please have the JOG return Mr. al Baluchi's DVDs. On information and belief, on or about 18 June 
2015, the JDGcamp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Other Case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Pohl's protective order AE018U (p. 18-19, para.11), R'ivileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

STERLING R. THOMAS, Ueutenant Colonel, LJSA.F 
Defense Counsel 
Office of the Glief Defense Counsel 
Office of Mil Commissions 
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From: Thomas 9erljqq R I t Cc! US4F IUS\ 

To: 
Cc: 

.ITFGTMO-S !A-I jtigatiaD ~m:illiiiliil-Wtiqal iaD St!P19* ,[FGTMQ-SJA-Pi rectpr 
Qlnnell. ~mes GIll av IUS\ ; R:l1 Us.! Q\JO U 

Subject: FE Seizure of Mr. a! Ba!uchi"s legal materials (DVDs) 

Date: Thursday, J.me 25, 2015 3:11:57 FM 

CDR .. & the Litigation Support Saff, 

Could you please provide me with an update on your investigation of the 18 June 2015 seizure of Mr. al 
Baluchi's legal DVDs marked attorney-dient privileged and Other case Related Material? If your 
investigation has confirmed that Mr. al Baluchi's legal DVDs marked attorney-client privileged and Other 
Case Related Material have been seized, please note that counsel for Mr. al Baluchi still have not 
received notice of the seizure of Mr. al Baluchi's legal materials (see AE018U (p. 18-19, para.11), 
Privileged Written Communications, issued 6 Nov 2013) . 

A reply email is requested. Thank you for your assistance. 

STERLING R. THOMAS, Lieutenant Colonel , USO.F 
Defense Counsel 
Office of the Chief Defense Counsel 
Office of Mil Commissions 

-----Original Message-----
From: JTFGTMO-SJA-Utigation Support 
Sent: Tuesday, June 23, 2015 2:52PM 
To: Thomas, Sterling R Lt Col USAF~-SJA-Litigation Support 
Cc: Connell , James Gill CIV (US); ....... FD1 USN CNO(US) 
Subject: RE: Seizure of Mr. al Baluchi's legal materials ( DVDs) 

ALCON, 

Re: ISN 10018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message---- -
From: Thomas, Sterling R Lt Col USO.F (US) 
Sent: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell , James GIll CIV (US); USN CNO (US) 
Subject: Seizure of Mr. al Baluchi's legal materials ( DVDs) 
Importance: High 

CDR- & the Litigation Support Saff, 

Please have the JOG return Mr. al Baluchi's DVDs. On information and belief , on or about 18 June 
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2015, the JOG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Other Case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Pohl's protective order AE018U (p. 18-19, para.11 ), Privileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

STERLING R. THOMAS, Lieutenant Colonel , USAF Defense Counsel Office of the Gtief Defense Counsel 
Office of Mil O::>mmissions 
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From: $FGIMO-SJA-I jtjqaJjoq Smoort 

To: Thomas Serljqg BIt CQI USAF llJ$) ; JIEG!typ-SJA-1 jtjgatjoq Sqpgort ; ,ITFGIMQ-S.JA-l jt jgatjon S1poort; 
JTFGTMO-SJA-Director 

Cc: 
Subject: 

Date: 

ALCDN, 

O:>nneii.JamesGIII QV(US\ ;~ 
It: Seizure of Mr. al Baluchi"s legal materials (DVDs) 

Friday, .A.Jne 26, 2015 5:03:47 PM 

Re: ISN 10018 DVD Seizure of 18 June 2015. 

On 18 June 2015, JTF-GTMO seized 3 discs from ISN 10018. No Uffi personnel have examined the data 
on the discs. JTF-GTMO is aware of its responsibilities under AE 018U and will act accordingly. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R U Col USAF (US) 
Sent: Thursday, June 25, 2015 3:12 FM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell, James G II I OV (US); 
Subject: RE: Seizure of Mr. al Bal 

CDR - & the Litigation Support S:aff, 

Litigation Support; JTFGTMO-SJA-Director 
P01 USN CNO (US) 

(DVDs) 

Could you please provide me with an update on your investigation of the 18 June 2015 seizure of Mr. al 
Baluchi's legal DVDs marked attorney-client privileged and Other Case Related Material? If your 
investigation has confirmed that Mr. al Baluchi's legal DVDs marked attorney-client privileged and Other 
Case Related Material have been seized, please note that counsel for Mr. al Baluchi still have not 
received notice of the seizure of Mr. al Baluchi's legal materials (see AE018U (p. 18-19, para.11), 
Privileged Written Communications, issued 6 Nov 2013) . 

A reply email is requested. Thank you for your assistance. 

STERLING R. THOMAS, Lieutenant Colonel, USI\F 
Defense Counsel 
Office of the Olief Defense Counsel 
Office of Mil 

-----Original Message-----
From: JTFGTMO-SJA-Utigation Support 
Sent: Tuesday, June 23, 2015 2:52PM 
To: Thomas, Sterling R Lt Col USAF~-SJA-Litigation Support 
Cc: Connell, James G II I OV (US); --P01 USN CNO (US) 
Subject: RE: Seizure of Mr. al Baluchi's legal materials ( DVDs) 
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ALCO\J, 

Re: ISN 10018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
&:Jnt: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Utigation 
0::: Connell, James GIll CIV (US) ; P01 USN Q\10 (US) 
SJbject: &:Jizure of Mr. al Baluchi's legal materials (DVDs) 
Importance: High 

CDR- & the Litigation Support Staff, 

Rease have the JDG return Mr. al Baluchi's DVDs. On information and belief, on or about 18 June 
2015, the JDG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Oher case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Po hi's protective order AE018U ( p. 18-19, para.11 ), Privileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

SfERLI NG R. THO'v1AS, Lieutenant Colonel, USAF Defense Counsel Office of the 01ief Defense Counsel 
Office of Mi Commissions 
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From: Thgmas Sterljqg R U Col US4F IUS\ 

To : JTFGTMO-SIA-1 jtjgatjon Sqpoort; ,ITffi! MO-SJA-1 jt jgatjoq 9 Jpoort ; JTFG!typ-SJA-1 jtjgatjoo Sqpport ; 
JrFGTMO-SJA-Director 

Cc: Conneii.JamesGI !I OV(US) ;~ 
Subj ect: Investigation of 18 June 201 5 Seizure of Mr. a! Ba!uchi"s legal materials (DVDs) 

Date: Monday, J.Jne 29, 201 5 10:41:51 AM 

CDR - and Utigation Support Staff, 

Thank you for the attention you have thus far dedicated to this matter. 

As we noted on 23 June 2015, the three DVDs you seized may be marked attorney-client privileged and 
Other case Related Material. The seizure of three of Mr. al Baluchi's legal DVDs, may ( 1) impugn our 
attorney client relationship with, and our zealous representation of Mr. al Baluchi ; and (2) involve 
attorney work product or attorney-client privileged material . To help resolve this question please 
provide answers to the following questions: 

1. Provide a detailed description of the markings on the 3 discs that you have seized. 

2. Who was present when you seized these 3 discs (Rease provide, at a minimum, the individual(s) 
rank, position and camp identification pseudonym)? 

3. Exactly where were these 3 discs when they were seized (e.g. on Mr. al Baluchi's bed, in his legal 
bin) ? 

4. Exactly when were these 3 discs seized? 

5. What justification(s) has been provided for the seizure of these 3 discs? 

6. What is the name of the SJA attorney representative who provided the prior authorization for seizure 
of the 3 discs? 

7. When was the attorney representative of the SJA notified of this seizure? 

8. Provide a copy of all duplications, photographs or copies otherwise made of the 3 discs seized from 
Mr. al Baluchi. 

9. Provide a copy of all notes' reports' investigations by whatever name JTF-GTMO may use to describe 
them, made by the individuals involved in the seizure and retention of Mr. al Baluchi's 3 discs. 

Your prompt reply is appreciated. 

STERLING R. THOMAS, Lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 

of Mi 

---- -Original Message-- ---
From: JTFGTMO-SJA-Litigation Support 
Sent: Friday, June 26, 2015 5:04PM 
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To: Thomas, Sterling R U Col USI\F (US) ; JTFGTMO-SJA-Utigation Support; JTFGTMO-SJA-Utigation 
Support ; JTFGTMO-SJA-Director 
0::: Connell, James GIll CIV (US) ; USN CNO (US) 
Subject: RE Seizure of Mr. al Baluchi's legal materials (DVDs) 

ALCON, 

Re: I SN 10018 DVD Seizure of 18 June 2015. 

On 18 June 2015, JTF-GTMO seized 3 discs from ISN 10018. No USG personnel have examined the data 
on the discs. JTF-GTMO is aware of its responsibilities under AE 018U and will act accordingly. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R U Col USAF (US) 
Sent: Thursday, June 25, 2015 3:12 Pflt1 
To: JTFGTMO-SJA-Utigation 
0::: Connell, James G Ill Cl V ( 
Subject: RE Seizure of Mr. al 

CDR- & the Litigation Support Staff, 

Litigation Support; JTFGTMO-SJA-Director 
USN CNO (US) 

(DVDs) 

Could you please provide me with an update on your investigation of the 18 June 2015 seizure of Mr. al 
Baluchi's legal DVDs marked attorney-client privileged and Other Case Related Material? If your 
investigation has confirmed that Mr. al Baluchi's legal DVDs marked attorney-client privileged and Other 
Case Related Material have been seized, please note that counsel for Mr. al Baluchi still have not 
received notice of the seizure of Mr. al Baluchi's legal materials (see AE018U (p. 18-19, para.11 ), 
A'ivileged Written Communications, issued 6 Nov 2013) . 

A reply email is requested. Thank you for your assistance. 

STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel 
Office of Mili Commissions 

-----Original Message-----
From: JTFGTMO-SJA-Litigation Support 
Sent: Tuesday, June 23, 2015 2:52 Av1 
To: Thomas, Sterling R U Col USI\F ~-SJA-Utigation Support 
0::: Connell, James G Ill Cl V (US); ---P01 USN CNO (US) 
Subject: RE Seizure of Mr. al Baluchi's legal materials (DVDs) 

ALCON, 

Re: ISN 10018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 
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Thank you. 

Very Respectfully, 

LSS 

-----Original Message--- --
From: Thomas, S:erling R U Col USAF (US) 
fent: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Litigation Support 
Cc: Connell, James Gill OV(US); ~1 USN CNO(US) 
Subject: feizure of Mr. al Baluchi's legal materials ( DVDs) 
Importance: High 

CDR~ the Litigation Support Staff , 

Please have the JDG return Mr. al Baluchi's DVDs. On information and belief, on or about 18 June 
2015, the JOG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Other Case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Po hi's protective order AE018U (p. 18-19, para.11), Privileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Olief Defense Counsel 
Office of Mi Commissions 
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ALCON, 
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JJFGIMQ-SJA-1 jtjgatjon SLJpport 

Thomas 9erljnq R I I Cc! u~~- 1 jtiqalian ~mFrt 
Ccnnell . James G I l l a V 11..§1.; ~ 1 USN (l\1() _US_ 
BE: Investigation of 18 ..Une 2015 Seizure of Mr. a! Ba!uchi"s legal materials (DVDs) 

Monday, .line 29, 2015 3:22:36 FM 

Re: ISN 10018 DVD Seizure of 18 June 2015. 

1) We are in receipt of your email of 29 June 2015. 

2) Respectfully request you please route discovery requests through OCP. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Monday, June 29, 2015 10:42 Afv1 
To: JTFGTMO-SJA- Litigation Support; JTFGTMO-SJA- Litigation Support; JTFGTMO-SJA- Litigation 

1 USN Q\JO (US) 
Support; JTFGTMO-SJA- Director 
Cc: Connell, James G Ill Cl V (US); 
Subject: Investigation of 18 June . al Baluchi's legal materials (DVDs) 

CDR~d Litigation Support Staff, 

Thank you for the attention you have thus far dedicated to this matter. 

As we noted on 23 June 2015, the three DVDs you seized may be marked attorney-client privileged and 
Other Case Related Material. The seizure of three of Mr. al Baluchi's legal DVDs, may ( 1) impugn our 
attorney client relationship with, and our zealous representation of Mr. al Baluchi; and (2) involve 
attorney work product or attorney-client privileged material. To help resolve this question please 
provide answers to the following questions: 

1. Provide a detailed description of the markings on the 3 discs that you have seized. 

2. Who was present when you seized these 3 discs (Please provide, at a minimum, the individual(s) 
rank, position and camp identification pseudonym)? 

3. Exactly where were these 3 discs when they were seized (e.g. on Mr. al Baluchi's bed, in his legal 
bin)? 

4. Exactly when were these 3 discs seized? 

5. What justification(s) has been provided for the seizure of these 3 discs? 

6. What is the name of the SJA attorney representative who provided the prior authorization for seizure 
of the 3 discs? 

7. When was the attorney representative of the SJA notified of this seizure? 

8. R'ovide a copy of all duplications, photographs or copies otherwise made of the 3 discs seized from 
Mr. al Baluchi. 
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9. Ffovide a copy of all notes/reports/investigations by whatever name JTF-GTMO may use to describe 
them, made by the individuals involved in the seizure and retention of Mr. al Baluchi's 3 discs. 

Your prompt reply is appreciated. 

STERLING R. THOtvlAS, Lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 

Mili 

-----Original Message----­
From: JTFGTMO-SJA-Litigation Support 
Sent: Friday, June 26, 2015 5:04PM 
To: Thomas, Sterling R U Col USAF (US) ; JTFGTMO-SJA-Utigation Support; JTFGTMO-SJA-Utigation 
Support ; JTFGTMO-SJA-Direct or 
0::: Connell, James G Ill Cl V (US) ; 
Subject: RE: Seizure of Mr. al 

ALCON, 

Re: I SN 1 0018 DVD Seizure of 18 June 2015. 

USN CNO (US) 
(DVDs) 

On 18 June 2015, JTF-GTMO seized 3 discs from ISN 10018. No USG personnel have examined the data 
on the discs. JTF-GTMO is aware of its responsibilities under AE 018U and will act accordingly. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message- ----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Thursday, June 25, 2015 3:12 PM 
To: JTFGTMO-SJA-Utigation 
0::: Connell, James G Ill Cl V ( 
Subject: RE: Seizure of Mr. al 

CDR-. the Litigation Support Staff, 

Litigation Support; JTFGTMO-SJA- Director 
USN CNO (US) 

m<>t'""''l"' (DVDs) 

Could you please provide me with an update on your investigation of the 18 June 2015 seizure of Mr. al 
Baluchi's legal DVDs marked attorney-client privileged and Other Case Related Material? If your 
investigation has confirmed that Mr. al Baluchi's legal DVDs marked attorney-client privileged and Other 
Case Related Material have been seized, please note that counsel for Mr. al Baluchi still have not 
received notice of the seizure of Mr. al Baluchi's legal materials (see AE018U (p. 18-19, para.11 ) , 
Ffivileged Written Communications, issued 6 Nov 2013) . 

A reply email is requested. Thank you for your assistance. 

STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel 
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-----Original Message-----
From: JTFGTMO-SJA-Litigation Support 
Sent: Tuesday, June 23, 2015 2:52 FM 
To: Thomas, Sterling R U Col USAF~-SJA- Utigation Support 
Cc: Connell, James GIll CIV (US) ; --P01 USN Q\JO (US) 
Subject: RE: Seizure of Mr. al Baluchi's legal materials (DVDs) 

ALCON, 

Re: I SN 10018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message- ----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell, James GIll CIV (US) ; 
Subject: Seizure of Mr. al Baluchi's 
Importance: High 

CDR- & the Litigation Support Staff, 

USN Q\JO (US) 

Please have the JDG return Mr. al Baluchi's DVDs. On information and belief, on or about 18 June 
2015, the JDG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Qher Case Related Material. To date counsel for Mr. al Baluchi have not received notice of the 
seizure of Mr. al Baluchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Baluchi's right to counsel. It also 
appears to be in violation of Judge Fbhl's protective order AE018U (p. 18-19, para.11 ), Ffivileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a reply 
email would be appreciated. 

STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Glief Defense Counsel 
Office of Commissions 
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From: 

To: 
Cc: 
Subject : 
Date: 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Investigation of 18 .line 2015 
Tuesday, .line 30, 2015 8:19:34 AM 

CDR - and the Litigation SJpport Staff, 

You seem to have misunderstood the intent of my questions. Allow me to re-phrase: 

Counsel for Mr. al Baluchi will certainly pursue every avenue of discovery available to us. However, the 
fact that the Office of the Chief Prosecutor is the offidal gateway for discovery requests does not relieve 
your office (JTF-GTMO'SJA) of its obligation to abide by the Mlitary Judge's Oder (AE18U). Thank you 
for your prompt response to the following questions: 

(1) Have the three DVDs seized by you been returned to Mr. al Baluchi? I direct you to your 
obligations under AE18U, Order, Privileged Written Communications, pg 18-19 paragraph 11 (c) and (d) 
require that if materials seized by you "are determined to be properly marked they will be returned to 
the Accused." 

(2) Please immediately reveal the markings on the 3 seized DVDs. 

a) AE18U, Oder, Privileged Written Communications, pg 18-19 paragraph 11 (c) Inspection of 
Legal Bins, requires that "if the materials originated with Defense Counsel, they shall be promptly 
returned to counsel." In order to determine whether the 3 DVDs "originated with Defense Counsel" and 
whether you have an obligation to immediately return them to defense counsel, your office must reveal 
the markings on the 3 seized DVDs. 

b) AE18U Privileged Written Communications, pg 18-19 paragraph d(2),"1f the materials 
originated with counsel, they shall be promptly returned to Defense Counsel." Please immediately 
provide a description of the markings on the 3 DVDs you have seized so that we may determine if they 
"originated with counsel." 

(3) Whether the materials seized were "properly marked" (see AE18U, para 11 (c)) or "not properly 
marked", (see AE 18U, para 11 (d)( 2)), Judge Po hi's order requires that you return them to counsel, if 
they originated with counsel. 

Please immediately comply with your obligations under AE18U as set forth above. I am available to 
discuss this with you by phone at the numbers listed in my signature block below. 

Regards, 

Lt Col Thomas 
STERLING R. THOMAS, Lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 

-----Original Message-----
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From: JTFGTMO-SJA-Litigation Support 
Sent: Monday, June 29, 2015 3:22PM 
To: Thomas, Sterling R U Col USI\F~-SJA- Utigation Support 
0::: Connell, James GIll CIV (US); --P01 USN CNO (US) 
Subject: RE: Investigation of 18 June 2015 Seizure of Mr. al Baluchi's legal materials (DVDs) 

Re: I SN 1 0018 DVD Seizure of 18 June 2015. 

1) We are in receipt of your email of 29 June 2015. 

2) Respectfully request you please route discovery requests through OCP. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Monday, June 29, 2015 10:42 Afv1 
To: JTFGTMO-SJA-Utigation Support; JTFGTt\10-SJA-Utigation Support; JTFGTMO-SJA-Utigation 

Support ; JTFGTMO-SJA- Director 
0::: Connell, James GIll CIV (US) ; US\! CNO (US) 
9Jbject: Investigation of 18 June 2015 Seizure of Mr. al Baluchi's legal materials (DVDs) 

CDR- and Utigation Support Staff, 

Thank you for the attention you have thus far dedicated to this matter. 

As we noted on 23 June 2015, the three DVDs you seized may be marked attorney-client 
privileged and Other Case Related Material. The seizure of three of Mr. al Baluchi's legal DVDs, may (1 ) 
impugn our attorney client relationship with, and our zealous representation of Mr. al Baluchi; and (2) 
involve attorney work product or attorney-client privileged material. To help resolve this question please 
provide answers to the following questions: 

1. A'ovide a detailed description of the markings on the 3 discs that you have seized. 

2. Who was present when you seized these 3 discs (Please provide, at a minimum, the 
individual(s) rank, position and camp identification pseudonym)? 

3. Exactly where were these 3 discs when they were seized (e.g. on Mr. al Baluchi's bed, in his 
legal bin) ? 

4. Exactly when were these 3 discs seized? 

5. What justification(s) has been provided for the seizure of these 3 discs? 

6. What is the name of the SJA attorney representative who provided the prior authorization for 
seizure of the 3 discs? 

7. When was the attorney representative of the SJA notified of this seizure? 

8. A'ovide a copy of all duplications, photographs or copies otherwise made of the 3 discs seized 
from Mr. al Baluchi. 

9. A'ovide a copy of all notes/reports/investigations by whatever name JTF-GTMO may use to 
describe them, made by the individuals involved in the seizure and retention of Mr. al Balud1i's 3 discs. 
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Your prompt reply is appreciated. 

STERLING R. THO'vtAS, Lieutenant O:>lonel, USAF Defense O:>unsel Office of the Olief Defense 
O:>unsel Office of Mil O:>mmissions 

-----Original Message----­
From: JTFGTMO-SJA-Litigation Support 
Sent: Friday, June 26, 2015 5:04PM 
To: Thomas, Sterling R U 0:>1 USI\F (US); JTFGTMO-SJA-Utigation Support; JTFGTMO-SJA-

Litigation Support; JTFGTMO-SJA- Di 
0::: O:>nnell, James GIll CIV (US) ; 
Subject: RE: Seizure of Mr. al 

ALCON, 

1 USN CNO (US) 
rn<:>tori<> S (DVDs) 

Re: I SN 1 0018 DVD Seizure of 18 June 2015. 

On 18 June 2015, JTF-GTMO seized 3 discs from ISN 10018. No USG personnel have examined 
the data on the discs. JTF-GTMO is aware of its responsibilities under AE 018U and will act accordingly. 

Thank you. 

Very Respectfully, 

LSS 

-- ---Original Message- ----
From: Thomas, Sterling R Lt 0:>1 USAF (US) 
Sent: Thursday, June 25, 2015 3:12PM 
To: JTFGTMO-SJA-Utigation Suppo~-Utigation Support; JTFGTMO-SJA-Director 
0::: O:>nnell, James GIll CIV (US) ; --P01 USN CNO (US) 
Subject: RE: Seizure of Mr. al Baluchi's legal materials (DVDs) 

CDR - & the Utigation Support Staff, 

O:>uld you please provide me with an update on your investigation of the 18 June 2015 seizure of 
Mr. al Baluchi's legal DVDs marked attorney-dient privileged and Other Case Related Material? If your 
investigation has confirmed that Mr. al Baluchi's legal DVDs marked attorney-dient privileged and Other 
Case Related Material have been seized, please note that counsel for Mr. al Baluchi still have not 
received notice of the seizure of Mr. al Baluchi's legal materials (see AE018U (p. 18-19, para.11) , 
Privileged Written Communications, issued 6 Nov 2013) . 

A reply email is requested. Thank you for your assistance. 

STERLING R. THO'vtAS, Lieutenant O:>lonel, USAF Defense O:>unsel Office of the Olief Defense 

Filed with T J 
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-----Original Message-----
From: JTFGTMO-SJA-Litigation Support 
Sent: Tuesday, June 23, 2015 2:52PM 
To: Thomas, Sterling R Lt Col USAF~-SJA- Litigation Support 
Cc: Connell, James G Ill Cl V (US); --FD1 USN Q\10 (US) 
Subject: RE: Seizure of Mr. al Baluchi's legal materials (DVDs) 

ALCON, 

Re: I SN 1 0018 Counsel Email of 23 June 2015. 

1) Your email has been received and will receive due consideration. 

Thank you. 

Very Respectfully, 

LSS 

-----Original Message-- ---
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Tuesday, June 23, 2015 9:52AM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell, JamesG Ill CIV (US); USN Q\10 (US) 
Subject: Seizure of Mr. al Baluchi's legal materials (DVDs) 
Importance: High 

CDR - & the Litigation Support Staff, 

Please have the JDG return Mr. al Ba.luchi's DVDs. On information and belief, on or about 18 June 
2015, the JDG camp commander seized Mr. al Baluchi's legal DVDs marked attorney-client privileged 
and Other Case Related Material . To date counsel for Mr. al Ba.luchi have not received notice of the 
seizure of Mr. al Ba.luchi's legal materials. 

This seizure could violate the attorney-client privilege and Mr. al Ba.luchi's right to rounsel. It also 
appears to be in violation of Judge Pohl's protective order AE018U (p. 18-19, para.11 ), Privileged 
Written Communications, issued 6 Nov 2013. 

Thank you for your prompt assistance in immediately resolving this matter. The courtesy of a 
reply email would be appreciated. 

STERLING R. THOMAS, Lieutenant Colonel , USAF Defense Counsel Office of the Chief Defense 
of Mi 
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From: 
To: 
Cc: 
Subj eel: 
Date: 
Attachments: 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Con nell. James G Il l Cl V IUS\ ; 
Commissions Special Request -
Tuesday, July 14, 2015 2:18:19 FM 
2014-07-14 Commissions S?ecial Request - I dentitv seized DVD markings. pdf 

CDR~d the Litigation Support Staff, 

Attached is a O::>mmissions Special Request form for your action. Thank you for your assistance. 

U 0::>1 Thomas 
STERLING R. THOvlAS, Lieutenant O::>lonel, USAF 
Defense O::>unsel 
Office of the Olief Defense O::>unsel 
Office of Mili O::>mmissions 
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From: 

To: 
Cc: Conn ell. .Smes G Il l a V I US) ; 

Subject : 
Date: 

FE: Commissions ~ial Request - Identify Markings on 3 Seized Legal DVDs 
Tuesday, .il ly 14, 2015 3:20:53 PM 

ALCDN, 

Re: I S\1 10018 Special Request (DVD's) of 14 July 2015. 

1) Your special request has been received. 

2) Please contact Mr. Oay Trivett, OCP with all requests regarding this matter. 

Thank you. 

Very Respectfully, 

LSS 
-----Original Message-----
From: Thomas, Sterling R U Col USAF (US) 
Sent: Tuesday, July 14, 2015 2:18PM 
To: JTFGTMO-SJA-Litigation 
Cc: Connell , JamesGIII OV( 
Subject: Commissions Special n=~Ul"!:-.L 

CDR- and the Litigation Support Staff, 

Director 
P01 US\1 CNO (US) 

ngs on 3 Seized Legal DVDs 

Attached is a O:>mmissions Special Request form for your action. Thank you for your assistance. 

Lt Col Thomas 
STERLING R. THOMAS, Lieutenant Colonel, USAF 
Defense O:>unsel 
Office of the Chief Defense Counsel 

Mi 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Oay, 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Qlnnell. ~mesG Ill av IUS! ; 
FW: Qlmmissions Special Fequest -
Tuesday, J.J iy 14, 2015 4:01:44 FM 
2014-07-14 Qlmmissions Soecial Request- Identify seized DVD markings.pdf 

Per the request of CDR~tigation Support Staff, I am contacting you regarding three legal 
DVDs seized from Mr. a~about 18 June 2015. Could you please call me at your earliest 
convenience? Thank you, 

Sterling 
STERLING R. THOMAS, Lieutenant Colonel , USC\F 
Defense Counsel 
Office of the Olief Defense Counsel 
Office of Mil 

-----Oiginal Message---- -
From: JTFGTMO-SJA-Utigation Support 
Sent: Tuesday, July 14, 2015 3:21 PM 
To: Thomas, Sterling R Lt 0:>1 USAF~-SJA-Litigation Support 
Cc: O:>nnell, James G II I OV (US); ~FD1 USN CNO (US) 
Subject: RE: Commissions Special Request- Identify Markings on 3 Seized Legal DVDs 

ALCON, 

Re: ISN 10018 Special Request (DVD's) of 14 July 2015. 

1) Your special request has been received. 

2) Rease contact Mr. Oay Trivett, OCP with all requests regarding this matter. 

Thank you. 

Very Respectfully, 

LSS 
-----Oiginal Message---- -
From: Thomas, Sterling R U Col USC\F (US) 
Sent: Tuesday, July 14, 2015 2:18PM 
To: JTFGTMO-SJA-Litigation Director 
Cc: O:>nnell , James G II I OV (US); FD1 USN CNO (US) 
Subject: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

CDR~nd the Utigation Support Staff, 

Attached is a Commissions Special Request form for your action. Thank you for your assistance. 
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U Col Thomas 
STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Glief Defense Counsel 
Office of Mi Commissions 
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United States v. KSM et al. 

APPELLATE EXHIBIT 373 (AAA) 

(Pages 187 - 188) 

Under Seal 

Classified 

Attachment Y 

APPELLATE EXHIBIT 373 (AAA) is located in 
the classified annex of the original record of trial. 

POC: Chief, Office of Court Administration 
Office of Military Commissions 

United States v. KSM et al. APPELLATE EXHffiiT 373 (AAA) 
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Thomas, Sterling R Lt Col USAF (US) 

From: CLAYTOGT 
Sent: Wednesday, Ju ly 15, 2015 5:52 PM 
To: Thomas, Sterling R Lt Col USAF (US) 

Cc: Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US) 
Subject: RE: Commissions Special Request -Identify Markings on 3 Seized Legal DVDs 

Lt Col Thomas, 

I just returned to the office today so my apologies in the delay getting back to you. I had not seen the email you sent 
yesterday because I generally only use that email address while I am in GTMO. I was able to listen to your voice mails. 

Regarding the request for information you attach, we will consider that a request for discovery and we will handle it in 

due course. If there is any additional information you seek regarding the seizure, please put that in a separate written 
discovery request. 

Regards, 

Clay Trivett 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 

Sent: Wednesday, July 15, 2015 2:19PM 
To: CLAYTOGT 
Cc: Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US) 
Subject: FW: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

Clay, 

I am re-sending this message to an additional email address just found. Thanks for your help . 

Sterling 
STERLING R. THOMAS, Lieutenant Colone l, USAF Defense Counsel Office of the Chief Defense Counsel Office of Military 
Commissions 

-----Origina I Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Tuesday, July 14, 2015 4:02 PM 
To: Trivett, Clayton CIV OSD OMC Prosecution; Trivett, Clayton G Jr CIV (US) 
Cc: Connell, James G Ill CIV (US); 01 USN CNO (US) 

entity Markings on 3 Seized Legal DVDs 

1 
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Clay, 

Per the request of CDR - Litigation Support Staff, I am contacting you regard ing three legal DVDs seized 
from Mr. al Baluchi on or about 18 June 2015. Could you please call me at your earliest convenience? Thank you, 

Sterling 
STERLING R. THOMAS, Lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 
Office of Military Commissions 

-----Origi na I Message-----
From: JTFGTMO-SJA-Litigation Support 

Sent: Tuesday, July 14, 2015 3:21 PM 
To: Thomas, Sterling R Lt Col USAF · JTFGTMO-SJA-Litigation Support 
Cc: Connell, James G Ill CIV (US); POl USN CNO (US) 

Subject: RE: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

ALCON, 

Re: ISN 10018 Special Request (DVD 's) of 14 July 2015. 

1) Your special request has been received. 

2) Please contact Mr. Clay Trivett, OCP with all requests regarding this matter. 

Thank you . 

Very Respectfully, 

LSS 
-----Origi na I Message-----
From: Thomas, Sterling R Lt Col USAF (US) 

Sent: Tuesday, July 14, 2015 2:18PM 
To: JTFGTMO-SJA-Litigation Sup ort; JTFGTMO-SJA-Director 
Cc: Connell, James G Ill CIV (US) POl USN CNO (US) 
Subject: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

CDR - and the Litigation Support Staff, 

Attached is a Commissions Special Request form for your action. Thank you for your assistance. 

Lt Co l Thomas 
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STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel Office of Military 
Commissions 
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From: Thomas Ser!jqg BIt P?l USAF lUSl 

To: "a.AYJCX3T" 
Cc: Trivett, Oavton G Jr 0 V IUS\ ; Trivett. Oavton G Jr OV IUS\ ; Qmnell, James GIll 0 V IUS\ ; 

RJ1 USN()\!() IUS\ 

Subj ect: 
Date: 

Mr, Trivett, 

PE: Commissions Special ~uest - Identify Markings on 3 Seized legal DVDs 
Thursday, .A.l ly 16, 201 5 8:42:30 AM 

Thank you for your reply, And I appreciate your willingness to assist in this matter. I must, however, 
disagree with the characterization of the question below as a request for discovery, We are at this point 
only trying to determine the markings on the seized DVDs. 

As you are aware the military judge has chided the defense for not pursuing questions about what 
material has been seized from our clients, 

We merely want to know how the DVDs are labeled, That information will be compared to the military 
judge's order to determine the appropriate course of action, 

Thank you again, and please feel free to call me to discuss this matter, 

U Col Thomas 

STERLING R, THOMAS, Lieutenant Colonel, USA-F 
Defense Counsel 
Office of the O'lief Defense Counsel 

of Mil 

-----Original IVI~:;::;all~ 

From: QAYfOGT 
Sent: Wednesday, 
To: Thomas, Sterling R Lt Col USAF (US) 
Cc: Trivett, Oayton GJr OV (US); Trivett , Oayton G Jr CIV (US) 
Subject: RE: Commissions Special Request- Identify Markings on 3 Seized Legal DVDs 

Lt Col Thomas, 

I just returned to the office today so my apologies in the delay getting back to you, I had not seen the 
email you sent yesterday because I generally only use that email address while I am in GTMO, I was 
able to listen to your voice mails, 

Regarding the request for information you attach, we will consider that a request for discovery and we 
will handle it in due course, If there is any additional information you seek regarding the seizure, please 
put that in a separate written discovery request 

Regards, 

Oay Trivett 

-----Original Message-- ---
From: Thomas, Sterling R U Col USA-F (US) 
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Sent: Wednesday, July 15, 2015 2:19PM 
To: QAYfOGT 
Cc: Trivett , Oayton G Jr CIV (US) ; Trivett , Oayton G Jr OV (US) 
Subject: FW: Commissions ~ecial Request - Identify Markings on 3 Seized Legal DVDs 

Oay, 

I am re-sending this message to an additional email address just found. Thanks for your help. 

Sterling 
STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel 
Office of Commissions 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Tuesday, July 14, 2015 4:02 FM 
To: Trivett, Oayton OV OSD OMC t, Oayton G Jr CIV (US) 
Cc: Connell, James GIll CIV (US); USN CNO (US) 
Subject: FW: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

Oay, 

Per the request of CDR- Litigation Support Staff, I am contacting you regarding three legal 
DVDs seized from Mr. al Baluchi on or about 18 June 2015. Could you please call me at your earliest 
convenience? Thank you, 

Sterling 
STERLING R. THOMAS, Lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 

of 

-- -- -Original Message-- ---
From: JTFGTMO-SJA-Litigation SJpport 
Sent: Tuesday, July 14, 2015 3:21 FM 
To: Thomas, Sterling R U Col USAF~SJA-Utigation Support 
Cc: Connell, James GIll CIV (US); ---P01 USN Q\JO (US) 
Subject: RE: Commissions ~ecial Request - Identify Markings on 3 Seized Legal DVDs 

ALCON, 

Re: ISN 10018 Special Request (DVD's) of 14 July 2015. 

1) Your special request has been received. 

2) Please contact Mr. Oay Trivett, OCP with all requests regarding this matter. 

Filed with T J UNCLASSIFIED//FOR PUBLIC RELEASE 
21 September 20 15 

Appellate Exhibit 373 (AAA) 
Page 195 of 217 



UNCLASSIFIED//FOR PUBLIC RELEASE 

Thank you. 

Very Respectfully, 

LSS 
-----Original Message-----
From: Thomas, Sterling R U Col USAF (US) 
Sent: Tuesday, July 14, 2015 2:18 Pfv1 
To: JTFGTMO-SJA-Litigation 
Cc: Connell , James GIll OV ( 
Subject: Commissions Special nl"!l~Ul"!':>l 

CDR - and the Litigation Support Staff, 

Attached is a Commissions Special Request form for your action. Thank you for your assistance. 

Lt Col Thomas 
STERLING R. THOMAS, Lieutenant Colonel , USL\F Defense Counsel afice of the 01ief Defense Counsel 
Office of Milit Commissions 
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DEPARTMENT OF DEFENSE 

OFFICE OF THE CillEF DEFENSE COUNSEL 
OFFICE OF MILITARY COMMISSIONS 

1620 DEFENSE PENTAGON 
WASHINGTON, DC 20301-1620 

MEMORANDUM FOR Trial Counsel 

24 July2015 

FROM: Sterling R. Thomas, Lt Col, USAF, Defense Counsel for Mr. al Baluchi 

SUBJECT: DEFENSE REQUEST FOR DISCOVERY 
Seizure of Legal Materials Subsequent to 14 August 2014 

Discovery Request 

Defendant, by and through undersigned counsel pursuant to RMC 701, 10 U.S.C. § 949p-
4, Common Article III to Geneva Convention (III) Relative to the Treatment of Prisoners of War, 
the Due Process Clause of the Fifth Amendment, the Confrontation Clause to the Sixth 
Amendment, and the Compulsory Process Clause of the Sixth Amendment to the United States 
Constitution, hereby requests that the government produce the following discovery: 

Definitions 

In this request, the following definitions shall govern: 

"Document" means any recorded information, regardless of the nature of the medium or the 
method or circumstances of recording. 

"Exploitation" means review, "cursory scan," reading, watching, copying, photographing, 
conversion to digital format, or examination for any purpose. 

' ' Information" means any knowledge that can be communicated or documentary material, 
regardless of its physical form or characteristics, and to include handwritten, recorded, or 
electronic documents. 

"Produce" means to convey to the defense without redaction (except as authorized by the 
military commission pursuant to MCRE 505) or alteration of any electronically stored 
information associated with the document. If the military commission authorizes substitutions or 
redactions pursuant to MCRE 505, the word "produce" includes a notation of the Appellate 
Exhibit number of the order authorizing the substitutions or redactions. To the extent that 
responsive documents are subject to the attorney-client or other applicable privilege, the word 
"produce" means to provide a privilege log of any withheld infonnation or documents, along 
with the facts disclosed in the responsive documents that are not communications protected by 
attorney-client privilege, and documents attached and/or incorporated into the responsive 
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documents that are not otherwise exempt. 

"Seizure" means the initial taking of possession and the continued handling, transfer, and storage 
until such time as the materials were or are returned to Mr. al Baluchi. "Seized," as used in this 
request, is an adjective form of "seizure," and has the same meaning. 

Background 

In AEO 18U, the military commissions trial judiciary issued an order estab lishing handling 
procedures for privileged communications to include attorney-client privileged communications 
and all other case-related materials. On at least three occasions in the past year, JTF-GTMO has 
seized Mr. al Baluchi's legal materials. One of those events, on 14 August 2014, was the subject 
of DR-185-AAA. On information and belief, JTF-GTMO seized add itional legal materials on or 
about 15 March 2015 and 18 June 2015. At least one disk remains out of Mr. al Baluchi's 
control as of this writing. 

Request 

( 1) Please produce all documents and information relating to any seizure and 
exploitation of materials associated with Mr. al Baluchi subsequent to 14 August 
2014, to include any and all notes, reports, and investigation materials by whatever 
name. 

(2) Please provide all documents and information relating to any policy or guidance, 
formal or otherwise, relating to the seizure and exploitation of materials associated 
with Mr. al Baluchi subsequent to 14 August 2014. 

(3) Please produce any seized material associated with Mr. al Baluchi which has not 
already been returned to Mr. al Baluchi. 

Thank you for your prompt attention to this matter. Please do not hesitate to contact me 
if you require any clarifications or additional information. 
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Respectfully submitted, 

/Is// 
Sterling R. Thomas 
Lt Col, USAF 
Counsel for Mr. al Baluchi 
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Thomas, Sterling R lt Col USAF (US) 

From: 
Sent: 
To: 

Cc: 

Subject: 

Lt Col Thomas, 

CLAYTOGT 
Wednesday, July 29, 2015 6:06 PM 
Thomas, Sterling R Lt Col USAF (US); Connell, James G III CIV (US); Baker, Krystal A POl 
USN CNO (US) 
Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US); NICOLEAT; JEFFREDG; 
Martins, MarkS BG USARMY OSD OMC OCP (US); ROBERTLS; EDWARDR; RUDOLPPG; 
DALEJC 
RE: Commissions Special Request- Identify Markings on 3 Seized Lega l DVDs 

In response to your request below, we have verified through JTF-GTMO that there were three discs that were seized, 
which were marked as follows: Two of the discs were marked "Lawyer-Client Privileged Communication Under MCRE 
502" and one of the discs was marked "Military Commissions Other Case Related Material." 

Regards, 

Clay Trivett 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Thursday, July 16, 2015 8:42AM 
To: CLAYTOGT 
Cc: Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US); Connell, James G Ill CIV (US); Baker, Krystal A POl USN 
CNO (US) 
Subject: RE: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

Mr. Trivett, 

Thank you for your reply. And I appreciate your willingness to assist in this matter. I must, however, disagree with the 
characterization of the question below as a request for discovery. We are at this point only trying to determine the 

markings on the seized DVDs. 

As you are aware the military judge has chided the defense for not pursuing questions about what material has been 
seized from our clients. 

We merely want to know how the DVDs are labeled. That information will be compared to the military judge's order to 
determine the appropriate course of action. 

Thank you again, and please feel free to call me to discuss this matter. 

Lt Col Thomas 

STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counse l Office of Military 
Commissions 
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-----Original Message-----

From : CLA YTOGT 
Sent: Wednesday, July 15, 2015 5:52PM 
To: Thomas, Sterling R Lt Col USAF (US) 
Cc: Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US) 
Subject: RE: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

Lt Col Thomas, 

I just returned to the office today so my apologies in the delay getting back to you. I had not seen the ema il you sent 
yesterday because I generally only use that email address while I am in GTMO. I was able to listen to your voice mails. 

Regarding the request for information you attach, we will consider that a request for discovery and we will handle it in 
due course. If there is any additional information you seek regarding the seizure, please put that in a separate written 
discovery request. 

Regards, 

Clay Trivett 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 
Sent: Wednesday, July 15, 2015 2:19 PM 
To: CLAYTOGT 
Cc: Trivett, Clayton G Jr CIV (US); Trivett, Clayton G Jr CIV (US) 
Subject: FW: Commissions Special Request - Identify Markings on 3 Seized Legal DVDs 

Clay, 

I am re-sending this message to an additional email address just found. Thanks for your help. 

Sterling 
STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel Office of Military 

Commissions 

-----Original Message-----
From: Thomas, Sterling R Lt Col USAF (US) 

Sent: Tuesday, July 14, 2015 4:02 PM 
To: Trivett, Clayton CIV OSD OMC Prosecution; Trivett, Clayton G Jr CIV (US) 
Cc: Connell, James G Ill CIV (US); Baker, Krystal A POl USN CNO (US) 
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Subject: FW: Commissions Special Request- Identify Markings on 3 Seized Legal DVDs 

Clay, 

Per the request of CDR- litigation Support Staff, I am contacting you regarding three legal DVDs seized 
from Mr. al Baluchi on or about 18 June 2015. Could you please call me at your earliest convenience? Thank you, 

Sterling 
STERLING R. THOMAS, lieutenant Colonel, USAF 
Defense Counsel 
Office of the Chief Defense Counsel 
Office of Military Commissions 

-----Original Message-----

From: JTFGTMO-SJA-litigation Support 
Sent: Tuesday, July 14, 2015 3:21 PM 
To: Thomas, Sterling R lt Col USAF (US); JTFGTMO-SJA-litigation Support 
Cc: Connell, James G Ill CIV (US); Baker, Krystal A POl USN CNO (US) 
Subject: RE: Commissions Special Request- Identify Markings on 3 Seized Legal DVDs 

ALCON, 

Re: ISN 10018 Special Request (DVD's) of 14 July 2015. 

1) Your special request has been received. 

2) Please contact Mr. Clay Trivett, OCP with all requests regarding this matter. 

Thank you. 

Very Respectfully, 

LSS 
-----Original Message-----
From : Thomas, Sterling R lt Col USAF (US) 

Sent: Tuesday, July 14, 2015 2:18 PM 
To: JTFGTMO-SJA-litigation Support; JTFGTMO-SJA-Director 
Cc: Connell, James G Ill CIV (US); Baker, Krystal A POl USN CNO (US) 
Subject: Commissions Special Request- Identify Markings on 3 Seized Legal DVDs 

CDR - nd the litigation Support Staff, 

Attached is a Commissions Special Request form for your action. Thank you for your assistance. 

Filed with T J 
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Lt Col Thomas 
STERLING R. THOMAS, Lieutenant Colonel, USAF Defense Counsel Office of the Chief Defense Counsel Office of Military 

Commissions 

Filed with T J 
21 September 2015 

4 

UNCLASSIFIED//FOR PUBLIC RELEASE Appellate Exhibit 373 (AAA) 
Page 204 of 217 



Filed w ith T J 
21 September 2015 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Attachment DD 

UNCLASSIFIED//FOR PUBLIC RELEASE Appellate Exhibit 373 (AAA) 
Page 205 of 217 



Filed with T J · 

UNCLASSIFIED//FOR PUBLIC RELEASE 

129 

lawyers with r egard to Mr. Sheikh Mohammed. Mr. Binalshibh 

has not selected you as counsel in this case. You 

submitted a notice, that ' s true. But he has not selected 

you as counsel in this case. 

I'm willing to provide the same sort of window 

for further discussion as far as having you for the time 

being be viewed as a person present at the counsel table 

and at the discret ion of the Military Judge under R.M . C. 

506. 

DC [MR DURKIN] : Could I just speak for one 

second on that. 

MJ [COL KOHLMANN] : No, I'm going to move on to 

the next person. 

DC [MR DURKIN] : I just want to clarify whether 

that's his intention, if he still has lawyers, whether 

he - -

MJ [COL KOHLMANN]: Okay. Go ahead. I'll give 

you a moment. Go ahead. 

DC [MR DURKIN]: I understand that, Your Honor . 

MJ [COL KOHLMANN] : Okay . Thank you. Mr. Ali. 

Mr. Ali, pursuant to the Manual for Mil itary 

Commissi ons, you are represented by Lieutenant Commander 

Brian Mizer, your detailed defense counsel, and Major Amy 

Fitzgibbons, your assistant detailed defense counsel. 

Military detailed defense counsel are provided to you 
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Mr. Durkin and Commander Lachelier, you all need to move 

apart because you're blocking my view entirely. Thank you. 

Commander Hatcher. That's perfect. 

Those persons have been appointed to represent 

you as your detailed military defense counsel. Detailed 

military defense counse l are provided to you free of 

charge. Do you understand that? 

ACC (MR ALI] : Yes, I do. 

MJ [COL KOHLMANN] : You may also request that a 

different military lawyer represent you. If the person 

that you requested is reasonably available, he or she would 

be appointed to represent you as your detailed defense 

counsel. If you are represented as -- excuse me. 

If you are represented by a detailed defense 

counsel that you picked, then the ones that were appointed 

for you would normally be excused. However, you could 

request that the ones that have been detailed continue to 

represent you along with the one that you picked. Do you 

understand that? 

ACC (MR ALI] : Well, I do. But I personally 

not satisfied with the whol e process at all. Since from 

the very beginning, I can see the way legal representation 

happened is not impartial . 

I am not allowed to meet or talk with my lawyer 

freely. And they are not allowed to meet or talk as well. 
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I cannot open my mai l or r ead my papers. I feel that the 

government is trying to compromise me from the begi nning. 

So I don't want to bother you or everybody here 

to work with lawyers or simply consider myself person 

having lawyers, because what happens is I am here a few 

hours in the Court and I am back in my cell 24/7. 

I am living with my conscience. I cannot -- my 

conscience cannot accept that I am having lawyer. In 

reality the lawyer cannot do anything for me, he cannot 

talk, cannot represent my best int erests . Unfortunat ely 

the lawyers, the standard lawyer - - no offense, lawyers. 

No offense given. 

They have different standards her.e. I am in 

the wrong court. I am not a criminal. My case is 

political. And s i mply criminal lawyers, they have 

different standards working on cases. Different standards 

in dropping or dealing with charges . The same goes who are 

representing interests. 

We all here feel t hat lawyers simply are not 

representing our interes ts, that they are representing 

maybe their interests. Maybe their interests are to drop 

all charges somehow. But that's not my point. The things 

at the baseline, there i s a corruption. I am here after 

five years of torture. I see that they are stopping me. I 

don't bother you, I don't bother you. Okay. I won't say 
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it. 

It doesn't make any sense that a court bring me 

into justice after five years. That's very shameful, I 

don't know how American people would consider it. Justice 

failed to try me for five years. The government, the 

American government declares that they are maintaining 

modern human rights. 

This power, this government failed to treat me 

as a human for all these years, five years. My conscience 

does not allow me to participate or accept any kind of 

judgments, any kind of accusation or whatsoever legally. 

Thanks. I know I have been detailed with lawyers and 

government trying to remind me of favor, giving me free of 

charge lawyers. Even though the government tortured me 

free of charge for all these years . 

My point is I cannot accept lawyers under this 

condition. The lawyers here today are decoy or for 

decoration, they are not for real job. I think they can 

feel that. They cannot talk on our behalf. So from the 

time our charge have been served until now, ruled and 

changed -- not changed, maybe fabricated, there is no rule 

simply. 

I have conscience, Mr. Judge. And my 

consci ence does not accept this kind of rule that we're 

dealing. I cannot accept the lawyers working in this style 
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that -- to compromise me or themselves somehow. Therefore, 

I just want to represent myself. And I am considering 

these proceedings are not fair. 

The fairness is highly been questioned. And I 

can see that the unfairness transcending itself from the 

beginning, the very beginning that said -- what happened? 

Are you hearing me? Yeah, the way I found when my lawyers 

requested for continuance. 

I have three lawyers I have met. Major Amy 

just came today, I haven't seen her before. Mr. Mizer, he 

doesn't know about my case. He was detailed as my lawyer 

since April 8. He doesn't know about my case as any like 

normal American citizen, that's his knowledge about my, 

case. 

And I go up today to the Court. I'm supposed 

to have developed a kind of attorney-client relationship 

which I haven't. Mr. Mizer coul dn't read my mails, 

couldn't accept any papers from me. Simply I felt 

Mr. Mizer was a signboard that the government using, hey, 

we're giving these people a lawyer, we're giving him full 

legal representation rights. 

Mr. Judge, I cannot accept this condition. 

Therefore, I will be at my case myself. And I consider 

everything this is happening here unfair and unjust. And r 

don't want to put the Lord in my case. So the government 
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in my case . So the government \vil l tell, h ey, he has a l awyer o.nd 

2 they have everything . 

3 If t h e govern1nent gave me lawyer first thc1t was arrested, I 

4 would have apprec i a t ed that unquestionably . But it 1 s been Eive years 

5 

6 

7 

I ' ve been deprived from a l l rights, very basic human_ rights . . ~;.;·~ il 

now I am under threat . Peop le who mistreated rne, they gave me 

tln:eat . 

T h ey t h r eat to me ahead oE time. Things I mi ght say here 

9 m:Lght af feet my conf :i.nement there . I 1 m stayi ng a few hours in thc:'._ .J 

I 0 Court and I'm going back to them. I k no>v which kind of- -

I I MJ [COL KOHLMANN]: Hold o n jus t a secon d . Mr . Al i, you are-· 

!2 when you ' re e xpressing to me what I understand are reasons why you 

I., 
, .) 

15 

mi ght 

t ime, 

elect 

elect or 

what I'm 

them o r 

not elec t to 

trying to do 

not elec t to 

exercise you r counse .l rj.g ht.s at th.is 

at this point r i g ht nOvi - - and whether you 

exercise them is entirely up to you . 

16 And whether you have good reasons for do i ng it or not good 

17 reasons to doing it or reasons t hat I might agr ee with i t or so!l\ebody 

i8 else mi ght agree wi th i t don' t rea l ly matter. You n e ed to make t he 

!9 choice wi th regard to you r counsel rights that you believe is the 

20 right deci s i on for you based on phi l o s ophy, what you think about 

2! t hese proceedings , t hat at the end of the d iscussion is up t o you . 

22 What I ' m t r ying to do here right now firs t i.s ensure t ha t 

you under s t and t h e rig hts t hat you have and the options you have. 
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United States v. KSM et al. 
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MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY, CUBA 

UNITED STATES OF AMERICA DRAFT ORDER 

V. 

KHALID SHAIKH MOHAMMAD, WALID 
MUHAMMAD SALIH MUBARAK BIN 
' ATT ASH, RAMZI BIN AL SHIBH, ALI 
ABDUL-AZIZ ALI, MUSTAFA AHMED 

ADAM AL HA WSA WI 

__ September 2015 

Mr. al Baluchi has requested to maintain UNDER SEAL the following attachments to 

AE373, Defense Motion to Dismiss for Government Intrusion into Attorney-Client Relationship: 

Attachment E, ••••••••••• ; Attachment K, ••••••••••• 

- Attachment M 

~ttachment FF, 

Attachment EE, 

Mr. al Baluchi 's request is granted. IT IS HEREBY ORDERED that Attachments E , K, 

M, EE, and FF to AE373 shall be kept UNDER SEAL and not made available to the government 

or other defense counsel. 

SO ORDERED: 
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James L. Pohl 
COL, JA, USA 
Military Judge 
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