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MILITARY COMMISSIONS TRIAL JUDICIARY 

GUANTANAMO BAY 
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V. 
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1. Timeliness: This motion is timely filed. 

AE363 (Mohammad et al.) 

Joint Defense Motion to Compel Discovery 
Regarding Unlawful Influence of the Office of 

the Chairman of the Joint Chiefs of Staff 
Over the Office of the Chief Defense Counsel 

30 June 2015 

2. Relief Requested: The military commission should compel the government to produce 

discovery regarding the unlawful influence of the Office of the Chairman of the Joint Chiefs of 

Staff (OCJCS) 1 over the Office of the Chief Defense Counsel (OCDC), as specified in 

Attachment B. 

3. Overview: In 2014 and 2015, defense teams have successfully advocated for their 

clients' interests in international human rights fora and through protection mechanisms such as 

the Committee Against Torture (CmA T), the Inter-American Commission on Human Rights 

(IACmHR), the United Nations Working Group on Arbitrary Detention,2 the United Nations 

High Commissioner for Human Rights, the Human Rights Committee of the International 

Covenant on Civil and Political Rights, 3 the United Nations Human Rights Council for the 

1 This motion involves many organizations whose acronyms are not a matter of common usage 
in the military commissions. This motion uses the generally established acronyms for these 
organizations, but will also use the full names when appropriate. 
2 See, e.g., United Nations Human Rights Council Document A/HRC/WGAD/2014 No. 50/2014 
(United States of America and Cuba), Opinion of the Working Group on Arbitrary Detention 
Concerning Mr. Mustafa al-Hawsawi, 23 January 2015 (Attachment C). 
3 See Follow-up Recommendation Report of Attorneys for Guantanamo Bay prisoners Ammar a! 
Baluchi and Khalid Shaikh Mohammad, 1 May 2015 (Attachment D); Reply of Mr. Mustafa al­
Hawsawi to the United States of America's 1 April 2015 Response to the Human Rights 
Committee on Priority Actions Regarding the International Covenant on Civil and Political 
Rights, 1 May 2015 (Attachment E). 
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Universal Periodic Review (UPR) of the United States government as well as the special 

procedures of the United Nations.4 The Office of the Chairman of the Joint Chiefs of Staff 

(OCJCS) represents the government in international fora against claims of human rights 

violations at Guantanamo Bay. 

During the Universal Periodic Review of the United States, a state-driven process in 

which nations make human rights recommendations, OCJCS Legal Advisor Brigadier General 

Richard Gross emailed the immediate superiors of the Chief Defense Counsel (CDC) and Chief 

Prosecutor. Brigadier General Gross advised these senior defense officials of the presence of 

defense team members in Geneva, "question[ed] their presence here at government expense," 

and asked that "something be done to address this."5 By itself, this email constitutes an attempt, 

by unauthorized means, to influence the exercise of professional judgment by defense counsel in 

violation of 10 U.S.C. § 949b( a)(2)(C). 

It is not clear to the defense how other elements of the Department of Defense responded 

to Brigadier General's email. Defense counsel has access to only a small portion of the email 

traffic following Brigadier General Gross' initial email. The government has refused to produce 

the other information surrounding this attempt to unlawfully influence OCDC, and the military 

commission should compel the government to do so. 

4. Burden of Proof' and Persuasion: The defense has the initial burden to show potential 

unlawful influence by "some evidence": a low burden, but more than mere allegation or 

speculation.6 Put another way, once unlawful influence is raised at the trial level, "a presumption 

4 These special procedures include the Special Rapporteur on Counter-Terrorism and Human 
Rights and the Special Rapporteur on Torture or Other Cruel, Unusual, and Degrading Treatment 
or Punishment. 
5 Attachment F. 
6 United States v. Salyer, 72 M.J. 415,423 (C.A.A.F. 2003). 
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of prejudice is created."7 The burden then shifts to the government to demonstrate beyond a 

reasonable doubt either that there was no unlawful influence or that the proceedings are 

untainted.8 The same burden-shifting framework should apply to a motion seeking discovery 

regarding unlawful influence. 

5. Facts: 

Committee Against Torture 

a. On 20 January 2010, the United Nations Committee Against Torture (CmAT), which 

is responsible for oversight of compliance with the Convention Against Torture (CAT), issued its 

List of issues prior to the submission of the fifth periodic report of United States of America 

(LOIPR).9 An LOIPR is an optional procedure which provides the information the Committee 

Against Torture is seeking from a state party to the Convention Against Torture. The CmAT 

LOIPR to the government requested substantial information about Guantanamo Bay, including 

fair trial standards, redress and rehabilitation for torture, inhumane conditions of confinement, 

and the request of the Special Rapporteur for T01ture to interview Guantanamo Bay detainees. 

b. On 12 August 2013, the government provided the Committee Against Torture with its 

Periodic Report of the United States of America. 10 In its Periodic Report, the government made 

many claims with which defense counsel disagree, including particulars of fair trial standards 

and conditions of confinement. 

7 United States v. Douglas, 68 M.J . 349, 354 (C.A.A.F. 2010). 
8 United States v. Stoneman, 58 M.J. 35, 41 (C.A.A.F. 2002). 
9 This document is available at 
http:/ /tbinternet. ohchr .org/ _I a youts/treatybodyexternal/Download. aspx? symbo lno=CA T%2fC%2 
fUSA%2fQ%2f3-5&Lang=en. 
10 This document is available at http://www.state.gov/documents/organization/213267 .pdf 
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c. Soon after the government filed its Periodic Report in 20 13, the defendants raised 

claims under the Convention Against Torture in the military commission. 11 

d. On 16 December 2013, the military commission mled that Guantanamo Bay detainees 

could not enforce their rights under the Convention Against Tortme in a military commission.12 

e. On 10 October 2014, Mr. al Baluchi filed an alternative report with the Committee 

Against Torture, entitled The United States' Compliance with the Convention Against Torture 

with Respect to the Class~fication of Information regarding the Ill-Treatment of Detainees in 

Secret Detention.13 Mr. al Baluchi filed this alternative report in anticipation of the November 

20 14 CmA T review of the United States. 

f. On 10 November 2014, counsel for Mr. al-Hawsawi met privately with the Rapporteurs 

for the Committee Against Torture review of the United States, Dr. Jens Modvig and Mr. Alesso 

Bruni. Dming the meeting counsel explained in detail a number of troubling aspects of the 

military commissions including Protective Order #1, the classification of the defendants' 

"brains," the potential use of evidence "derived" from torture, and the lack adequate medical care 

and independent medical assessments for detainees such as Mr. al-Hawsawi. 

g. In November 2014, civilian and military members of the Office of Chief Defense 

Counsel (OCDC) representing Mr. Mohammad, Mr. al Baluchi, and Mr. al Hawsawi participated 

in events surrounding the Committee Against Tortme review of the government's compliance 

with the Convention Against Tortme in Geneva, Switzerland. Specifically, on 11 November 

11 See AE200(MAH, RBS, WBA) Defense Motion to Dismiss Because Amended Protective 
Order Violates the Convention Against T01ime; AE200(Mohammad) Notice of Joinder, Factual 
Supplement & Argument to AE200(MAH, RBS, WBA) Defense Motion to Dismiss Because 
Amended Protective Order Violates the Convention Against Torture; AE200(AAA) Notice of 
Joinder, Factual Supplement & Argument to Defense Motion to Dismiss Because Amended 
Protective Order violates the Convention Against Torture. 
12 AE200LL Order. 
13 Attachment G. 
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2014, members of OCDC participated in the Committee Against Torture Formal Consideration 

ofNGOs at Palais Wilson, Geneva, where two OCDC members read prepared statements. Later 

that day, two OCDC members participated in the Committee Against Torture Informal Civil 

Society Consultation. Of the fifteen questions CmA T members asked at the Informal Civil 

Society Consultation, six concerned Guantanamo Bay, and members of OCDC answered five of 

those six questions. Still later that day, OCDC members pruticipated in the U.S. Government 

Consultation with NGOs at Palais des Nations, Geneva. Some OCDC members were in uniform 

during these events. Brigadier General Richru·d Gross, U.S. Army, Legal Counsel to the 

Chairman of the Joint Chiefs of Staff, was among those representing the government at the U.S. 

Government Consultation. 

h. On 12-13 November 2014, the Committee Against Torture considered the combined 

third to fifth periodic report of the United States. The review had five parts, over two days: ( 1) 

opening statements of the government; (2) questions from the CAT; (3) responses from the 

government; (4) follow-up questions from the CAT; and (5) follow-up answers from the 

government. 14 

i. On 12 November 2014, the Rapporteurs and members of the Committee Against 

Torture asked many questions of the government regarding torture, Guantanamo Bay, and other 

issues related to the military commission, including the specific issues raised by Mr. al 

Hawsawi's defense team in their private consultation with the Rappmteurs. Rapporteur Dr. 

Modvig specifically referenced Protective Order #1 in this case in a question to the 

government: 15 

14 Attachment H. Because there is no official transcript of the event, the blog JustSecurity.org 
produced an unofficial transcript. 
15 !d. at 18. 
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As for the Protective O:rde:r 1. high value detainees who are victim s of torture are prevented 
from ~ed::ing remedy because of classification of the ·infonu ation surrounding their treatment. 
Could the State Party p lease expiaiu why v-ictims of to11m-e a1·e silenced thns ~;va:y, prevented 
from seeking remedy -with referenc·e to. state security~ even including m·emedies abroad? 

j . During this same session on 12 November 2014, LtCol USMC, a 

subordinate of Brigadier General Richard Gross at OCJCS, approached uniformed OCDC 

members and suggested that members should not wear their uniforms while in Geneva. LtCol 

Hager indicated that Brigadier General Gross had requested that he communicate that message to 

the uniformed counsel who were present. Subsequently, LNC(SW I A W 

Office Manager for OCJCS, contacted the lead defense paralegal on Mr. al Hawsawi's team to 

inquire why an enlisted service member in Geneva who had been ordered by a Lieutenant 

Colonel to take his uniform off had refused to do so. 

k. On 13 November 2013, the government reported back to the Committee Against 

Torture. The government explained that it considered the Convention Against Torture to be 

binding customary international law. 16 The government specifically emphasized that the 

provisions of the Convention Against Torture govern proceedings, such as the military 

commissions, at Guantanamo Bay, Cuba: 17 

This language clearly coYers the sovereig)l t·en itory of the U[1itedl States. Iu addntiou, \ 'Ve 

bdiel.-e tl1at it covers other p lac.es. the United States contmls as a go...-ennnental authmity. \Ve 
have concluded the United States cm·r·ently exet·cises such c·ontrol at the U.S. 11aval stat ion at 
Guantanamro Bay. Cuba. and over a]] proceedings conducted there, an d with respect to U.S.­
registered ships and aircraft. 

16 ld. at 26; see also id. at 4. 
17 !d. at 27. The only exclusion the government claimed is the right to monetary compensation 
for torture victims detained under the law of war. Jd. at 28. 
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l. On behalf of the government, Brigadier General Richard Gross, Legal Advisor to 

OCJCS, specifically addressed the classification concerns that OCDC counsel and the 

Committee Against Torture raised, along with the role of defense counsel: 18 

Now 1.fl: MoGh·-ig, regarding your que"3.tion about the classificat ion of certain i nfonnati.on in 
nlilitaty conl!fnissions. We must balance the need to· comply \~.rith U.S. la\v and regulations 
regarding: the protection of classified national se·curity ir1fonuatiou \vith the United States' 
stmng interest [in] ensuring th.e detainees l!neaningfhl access to counsel. including the ability 
of detainee counsel to access relevant dass.!fied iufonnation. Tiu: United States respects the 
ctitical role of detainee counsel in t.hese proceedings and will continue to tnake evety 
reasQmtbie ·effot1 to ensure that counsel cau conumuncate effectively and meanir:tgfnlly 'Yith 
their clients .. 

m. On 24 November 2014, the Committee Against Torture issued its Concluding 

Observations on the third to fifth periodic reports of United States of America, which addressed 

numerous Guantanamo-related issues. For example, the CmA T stated the following: 19 

While nodng the expianat~ons provided by the State patty conceming the conditions of 
detention at Guan[«Uiat!ll.lO. th.e Com:miHee remains concemed. about the secrecy sun·o'l.mding 
conditions of confinement especially in Camp 7 where higb-valne detat:inee.s are housed. It 

Among many other Guantanamo- and torture-related recommendations, the CmA T specifically 

addressed the issue raised by Mr. al Baluchi in his alternative report and Mr. al Hawsawi's 

counsel in person, the abuse of classification to limit investigation of and redress for torture:20 

Aibuse of State se·rltecy ]pr ovisions an.d mu.tual judi.dal :tssistanc.e 

15. The Committee expresses its serious concem at the nse of Sta te secrecy provisions 
and iuununities to evade liability. ·while noting tlu.e delegati.on•s statement that the State 

18 d I . at 30. 
19 Attachment I at 6. 
20 /d. at6-7. 
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party abides by its ob!ligatio.ns 1m.der article 15 of ithe Convention in the administrat ive 
procedures established 1:0 rev±ew the stants of law of war detainees in Guantanamo, the 
Cotmnittee is. pati iculad y disturbed at: reports describing a draconian system of secrecy 
surrounding high-value detainees that keeps their torture clanus out of tl!.e public domain. 
Fmi hermore, the n:egMne applied to these detainees prevents access to an effective retnedy 
and reparations, and lunders :Lnvestigahons into human rights violations by other States 
(mts. 9 .. 12. 13, 14 and 16). 

Tl!l.e- Co1nmitte-e c.alls. f.or the de-clas.sific.ation of torhn·e- evidence, il!l. partii.cnl:li:l' 
Guantauamo detainees' accounts of torttu:e. The Staite party should. ell!smte t h.at a l] 
Yictims of tm·ttu·e are able to access a m:emedy al!l.d oibtain ndress, wberev<t"1!' acts of 
tortmtt:o occu.m:re-d am1rega1!'dless oif the nationality of t l!l.e pe-~:p~h·atm· or tli1.e- ' 1i,cthn. 

n. On 9 December 2014, the Senate Select Committee on Intelligence released redacted 

versions of a Forward to, Findings and Conclusions of, the Executive Summary of, and Minority 

Views regarding the Committee Study of the Central Intelligence Agency 's Detention and 

Interrogation Program. 21 The government's release of the redacted Executive Summary 

partiaJly complied with the CAT's recommendation "for the declassification and prompt public 

release of the Senate Select Committee on Intelligence's report on the CIA's secret detention and 

interrogation programme with minimal redactions."22 

o. On 30 January 2015, the government filed its AE013RRR Motion to Amend 

AE013DDD Second Amended Protective Order # 1 to Protect Against Disclosure of National 

Security Information. This motion, which asks to remove two categories of classified 

information from the protective order, is a limited step toward implementing the CAT's call "for 

2 1 AE25400(Mohammad), Mr. Mohammad's Response to AE254KK (GOV), Government 
Motion For An Expedited Litigation Schedule to Resolve AE254Y, Attachment E (Foreword, 
Findings and Conclusions, and Executive Summary). 
22 Attachment I at 4. 
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the declassification of torture evidence, in particular Guantanamo detainee's accounts of 

torture.''23 

Inter-American Commission on Human Rights 

p. On 6 January 2015, counsel for Mr. al Baluchi and Mr. al Hawsawi submitted separate 

requests to the Inter-American Commission on Human Rights (IACmHR) for a thematic hearing 

on U.S. classification of the experience oftorture.24 

q. On 13 February 2015, the IACmHR decided to convene a hearing on the situation of 

human rights of persons deprived of liberty in the Guantanamo Naval Base in response to the 

requests of Mr. al Baluchi and Mr. al Hawsawi.25 

r. In March 2015, Mr. al Hawsawi and Mr. al Baluchi separately submitted reports to the 

IACmHR in anticipation of the hearing on the situation of human rights of persons deprived of 

liberty in the Guantanamo Naval Base.26 

s. On 16 March 2015, the IACmHR held a hearing on the situation of human rights of 

persons deprived of liberty in the Guantanamo Naval Base.27 Two members of OCDC spoke at 

the hearing, with six others in attendance. LTC Earl Matthews, Deputy Counsel at OCJCS,28 

attended the hearing on behalf of the Department ofDefense. 

23 Attachment I at 7. But see AE013SSS(AAA) Response to Government Motion to Amend 
AE013DDD Second Amended Protective Order #1 to Protect Against Disclosure of National 
Security Information. 
24 Attachment J; Attachment K. 
25 Attachment L. 
26 Attachment M; Attachment N. 
27 No transcript of the hearing exists. Attachment 0 is a video of the hearing EEUU: Personas 
privadas de libertad de Guantanamo. 
~8 Attachment P. 
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t. At the IACmHR hearing, the government praised the military commissions process/9 

claiming that it complies with both Common Article Three and Additional Protocol II. 30 The 

government extensively discussed the declassification process surrounding the redacted 

Executive Summary of the SSCI Report, and argued that classification changes disproved the 

idea that military commissions are designed to suppress evidence of torture.31 The government 

praised what it considered the commitment of the Chief Prosecutor to exclude evidence derived 

from torture, 32 but said that it would have to defer to the Chief Prosecutor for specifics of 

discovery and classification review, and lamented that the Chief Prosecutor could not be present 

h h . 33 at t e earmg. 

Universal Periodic Review 

u. From February through May 2015, OCDC members sought to educate international 

and U.S. delegations to the Universal Periodic Review (UPR) process in Geneva, Switzerland on 

the issues surrounding the military commissions. The UPR is a state-driven process in which 

other nations make recommendations on human rights issues, which the reviewed nation can 

accept or decline. 

v. On 22 April 2015, OCDC members received clearance from the U.S. Defense Attache 

Office to wear their uniforms in Geneva, Switzerland in May 2015.34 

w. On 11 May 2015, the United Nations Human Rights Council held its 22nd session in 

Geneva, Switzerland, regarding the Universal Periodic Review of the United States. Members of 

29 Attachment 0 at 24:38-25:08,28: 16-32:02; 54:15-57:20. 
30 Id. at 28:53-30:24. 
3 1 Id. at 33:09-35:25; see also id. at 24:55-25:08 (previewing the argument). The government 
mistakenly asse1ted that the military commission in this case had granted AE013RRR. See id. at 
34:13-35:00. 
32 !d. at 54:44-54:51. 
33 Id. at 55:30-56:02. 
34 Attachment F. 
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OCDC attended the UPR, and its side events, on behalf of Mr. Mohammad, Mr. al Baluchi, and 

Mr. al Hawsawi. Brigadier General Gross of OCJCS represented the Department of Defense at 

the UPR. 

x. Apparently during the UPR itself, Brigadier General Gross sent the following email:35 

From: Gross, Richard Clayton (Rich ) BG USARMY JS OOCS (US) 
Se rnt: Monday, May 111 2015 07:35AM Coordinated Universal Time 
To: Hostetler, Darr1n A SES OSD OGC (US); Koffslky, Pau l S SES OSD OGC (US) 
Cc: Preston, Stephern W HON OSD OGC (US); Taylor} Rolbert S SES 050 OGC (US) 
Subject: UPR -- OMC DC participation 

P a urVDanri n: 

I am at the UNHRC in Geneva, with the USG delegation, for our report as part of the Universal Periodic Review {UPR). 

There are military members of the MC defense counsel office here, presumably at government expense. At least two of 

them, both Army officers, are in uniform. 

I question their presence here at government expense. They are here to publicly criticize and question US policy (at t he 
civil society engagement), not defend their cl ients. The fact that some are in uniform makes t his even more egregious. 
Many of the other members of the delegation, from other agencies, have asked me about t heir presence as well. 

This is t he second time this has occurred; the first was at the CAT presentation in November 2014. Lloyd Hager from my 
office contacted the MC CDC in advance of this trip to address uniform wear and w as assured they would be in civilian 
attire (Lloyd did not address whether they be here at government expense). 

Can something be done to address t his? 

BTW, we are here in civilian attire, out of respect for Swiss neutrality. I have never worn a uniform in Switzerland, as I 
have always understood it to be inappropriate. 

VR, rich 

y. Darrin Hostetler "is Deputy General Counsel (Legal Counsel) for the Department of 

Defense. In that role, he oversees and coordinates civil and criminal litigation matters for the 

Department of Defense, including habeas litigation involving Guantanamo detainees and Office 

35 Attachment F. Brigadier General Gross 's email is time-stamped 0735 UTC. In May, 
Geneva's time zone is UTC+2, so it appears Brigadier General Gross sent his email at 0935 local 
time. The UPR ran from approximately 0900 to approximately 1230 local time. 
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of Military Commission prosecutions of the accused plotters of the 9-11 attacks." 36 Mr. 

Hostetler is the direct supervisor of the Chief Prosecutor. 

z. Paul Koffsky "is Deputy General Counsel (Personnel & Health Policy), Office of 

General Counsel, Department of Defense."37 Mr. Koffsky is the direct supervisor of the CDC. 38 

aa. Robert Taylor is Principal Deputy General Counsel of the Department of Defense. 39 

Mr. Taylor is the direct supervisor of Mr. Hostetler and Mr. Koffsky. 

bb. Stephen Preston is General Counsel of the Department of Defense.40 Mr. Preston is 

the direct supervisor of Mr. Taylor. 

Discovery request 

cc. On 9 June 2015, Mr. al Baluchi sent the government a request for discovery 

regarding Brigadier General Gross' email. 41 Mr. al Baluchi explained the background of the 

request as follows: 

36 Attachment Q. 
37 Attachment R. 
38 RTMC § 9- l(a)( l). 
39 Attachment S. 
40 Attachment T. 
41 Attachment B. 
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From. 2013 to the present. members of the Office of Chief Defense Counsel (OCDC) 
have participated in a review of U.S . policies in Guantanru:no 'Bay by the Office of Secnrity and 
Cooperation in Em:ope. 

In November 201 4. Brigadier General Richard C. Gross on behalf of the Joint Cltief.s of 
Staff (JCS) lltnd, separately. 111e~1bers of OCDC participated in the 1264th and 126ih meetings of 
the Committee Against Torih!u'e (CA 1) in Geneva, Sv.>:i.tzerland, 1·egarding the CAT revie-..v of the 
United States. 

In March 20[5 ~ LTC Ead Matthews on behalf of JCS and, separately~ members of OCDC 
parti..c:ipated il:l! the 154t11 Session of the Imer-Alnerk.an Commission on Hmnan Rights, :in 
\Vashington, DC, regarding the Situation of lnunan rights of persons deprived of liberty in the 
Guan!l:anamo NavaR Base . 

In May 2015, metnbers of OCDC pa11idpated in the one-year review of U.S. compliance 
\ovith rhe priority re.c·ommendations of the Human Rights Committee on implementation of the 
Intem.ational Covenant on Civift and Political RigJ1ts. 

In May 2015, Brigadier General Gross and, separately~ members ofOCDC parh.cipatecl in 
the 22nd session of the W·orking Group on the Universal Peri.odk Review (UPR) in Geneva, 
Switzerland~ regarding the UPR of the United States. During this time, Brigadier General Gross 
wrote an emai~ to senior members of the Department of Defense complaining about the 
parhdpation of OCDC at the CAT review and UPR. and asking therr.u to address the problem he 
perceived. 

Mr. al Baluchi then requested patticularized discovery: 

Please produc.e any aml ai] doC'mnents and illfonnation .regarding discussion of OCDC 
pm1icipation in intem ational bodies from 2011 to present, including but not limited! to emails to 
or from the following persons in May or J~me 101 5: 

(1) Brigadier General Richard c. Gross: 
(2) Darrin A. Hostetler: 
(3) PaulS. Koffsky: 
(4) Stephen W. Preston; 
(5) Robe11 S. Taylor. 

Finally, Mr. al Baluchi explained the legal significance of the request: 

Thank you for your prompt attention to this matter . The purpose of Hils request is to 
gather information relevant to potential nnlawf ul influence over OCDC in violation of 10 U .S. C.. 

§ 949b(a). Please do nou hesitate to comact me if you require any clarifications or additional 
i:nfom:mrion. 
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dd. One day later, on 10 June 2015, the government refused to produce the requested 

d
o 42 
lSCOVery: 

The Def,ense does not cite to, an:y specific theory ~of 

relevan.ce tha·t would .re.asona.bly warrant production of the 
r·equested info.rmatio·n , nor does ·the request appear· t.o be· 
material to the prepa.ra tion of the defense, pursuant. to 
R. M. c. 7 ,01. Therefore, the Pro·secution :respectfully 
declines t o produce ·the requested material. 

6. Argument : 

For the second time this year, 43 senior members of the Department of Defense have 

attempted to unlawfully influence elements of the military commissions. Apparently while on 

the dais waiting to address the U.N. Human Rights Council on Guantanamo issues, a senior 

member of the Office of the Chairman of the Joint Chiefs of Staff asked other senior DoD 

officials to silence OCDC critics of Guantanamo. Brigadier General Gross' attempt to influence 

the professional judgment of defense counsel through the DoD chain of command directly 

violates 10 U.S.C. § 949b(a)(2)(C) and other protections against interference with the defense 

team. Discovery is necessary, however, to determine the extent and impact of the attempt to 

unlawfully influence OCDC. 

By itself, Brigadier General Gross' email is sufficient to establish unlawful influence, the 

"mortal enemy" of military justice. 44 The Military Commissions Act broadens the protections of 

UCMJ Article 37, providing that, "no person may attempt to coerce, or by any unauthorized 

42 Attachment U. 
43 On 25 February 2015, the military commission held, on different facts, that, "The actions by 
the DEPSECDEF, on the recommendations of the Convening Authority, constitute, at least the 
appearance of, an unlawful attempt to pressure the Military Judge to accelerate the pace of 
litigation and an improper attempt to usurp judicial discretion; thereby, compromising the 
independence of the Military Judge." AE343C Order. 
44 United States v. Thomas, 22 M.J. 388, 393 (C.M.A. 1986). 
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means, influence- ... the exercise of professional judgment by trial counsel or defense 

counsel."45 Brigadier General Gross brought the weight of OCJCS to bear against OCDC by 

asking the CDC's supervisor and other senior defense officials to do "something . . . to address" 

defense advocacy in international fora "at government expense. "46 In fact, Mr. Hostetler, one of 

the addressees of Brigadier General Gross' email, is responsible for coordinating the DoD 

litigation strategy against the defendants in both habeas and military commissions.47 

Unlawful influence, particularly under the military commissions system, also infringes 

upon the defendants' right to counsel and places an exceptional strain upon an already delicate 

attorney-client relationship. Mr. al-Baluchi and his co-defendants were subjected to extensive 

and sustained psychological torture and manipulation by the CIA. They remained under CIA 

control after the transfer to Guantanamo, 48 and have witnessed repeated intrusions by law 

enforcement and intelligence agencies into the military commission proceedings. As a direct 

result of the government's continuing misconduct, it is reasonable for the defendants to expect 

that the government continues to engage in intelligence-gathering and manipulation against 

them. The government, by openly pressuring defense attorneys to adjust tactics and pull 

punches, places further strain on the defendant's relationship with their government-funded 

military and civilian counsel. 

Brigadier General Gross' email did not land fortuitously in defense counsel's hands. 

Instead, the office of the CDC's supervisor forwarded it to her to ask for an explanation, which 

45 10 U.S.C. § 949b(a)(2)(C). "While statutory in form, the prohibition can also raise due 
process concerns, where for example unlawful influence undetmines a defendant's right to a fair 
trial or the opportunity to put on a defense." Salyer, 72 M.J. at 423. 
46 Attachment F. 
47 Attachment Q. 
48 AE25400(Mohammad) Attachment Eat 160 ("After the 14 CIA detainees arrived at the U.S. 
military base at Guantanamo Bay, they . . . remained under the operational control of the CIA."). 
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she provided. But defense counsel needs the discovery authorized by RCM 70 l to learn what 

else happened to Brigadier General Gross ' email. 

RCM 70 l(a)(2)(A) provides for discovery, inter alia, of documentary and tangible 

infOimation that is "material to the preparation of the defense." The discovery rules are intended 

to provide a defendant with "the widest possible opportunity to inspect and receive such 

materials in the possession of the Government as may aid him in presenting his side of the 

case."49 " [A]n accused's right to discovery is not limited to evidence that would be known to be 

admissible at trial. It includes materials that would assist the defense in formulating a defense 

strategy. "50 Information is therefore material for discovery purposes "as long as there is a strong 

indication that it will play an important role in uncovering admissible evidence, aiding witness 

preparation, corroborating testimony, or assisting impeachment or rebuttal."51 

Additional information about OCJCS's attempt to silence OCDC members in 

international bodies is clearly material to the defense. With the requested discovery in hand, the 

defense can bring effective motions to dismiss for unlawful influence and other protections 

against interference with the defense function. 52 The military commission should order the 

government to produce the requested discovery. 

7. Oral Argument: The defense requests oral argument. 

49 United States v. Poindexter, 727 F. Supp. 1470, 1473 (D.D.C.1989). 
50 United States v. Webb, 66 M.J. 89, 92 (C.A.A.F. 2008); see also United States v. Roberts, 59 
M.J. 323, 325 (C.A.A.F. 2004) (discovery practice is not focused solely upon evidence known to 
be admissible at trial). 
51 United States v. Lloyd, 992 F.2d 348, 351 (D.C. Cir. 1993) (internal quotations omitted); see 
also United States v. Caro, 597 F.3d 608, 621 (41

h Cir. 2010); United States v. Marshall, 132 
F.3d 63, 68 (D.C. Cir. 1998); United States v. Singhal, 876 F. Supp. 2d 82, 103 (D.D.C. 2012). 
52 See, e.g., Strickland v. Washington, 466 U.S. 668, 686 ( 1984) ("Government violates the right 
to effective assistance of counsel when it interferes in certain ways with the ability of counsel to 
make independent decisions about how to conduct the defense."); United States v. Stein, 435 F. 
Supp. 2d 330 (S.D.N.Y. 2006) (dismissing charges because the government interfered with the 
funding for defense activities). 
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8. Witnesses: 

Brigadier General Richard Gross 

9. Conference with Opposing Counsel: The Prosecution opposes this motion. In an email 

dated 29 June 2015, the Prosecution's position is as follows : "Our position is accurately set forth 

in our response to your request and it has not changed." The government's detailed position is 

stated in Attachment U of AE363(Mohammed et al) and reads as follows: 

"The Defense does not cite to any specific theory of relevance that would reasonably 

warrant production of the requested information, nor does the request appear to be 

material to the preparation of the defense, pursuant to R.M.C. 701. Therefore, the 

Prosecution respectfully declines to produce the requested material." 

10. List of Attachments: 

A. Certificate of Service 

B. Defense Request for Discovery, dated 9 June 2015 

C. United Nations Human Rights Council Document, dated 23 January 2015 

D. Recommendation Report of Attorneys for Guantanamo Bay prisoners Ammar al 

Baluchi and Khalid Shaikh Mohammad 

E. Reply of Mr. Mustafa al-Hawaswi to the United States of America's 1 April 2015 

Response to Human Rights Committee, dated 1 May 2015 

F. Brigadier General Gross Email, dated 14 May 2015 

G. United States ' Compliance with the Convention Against Torture with Respect to the 

Class~fication of Information Regarding the Ill-Treatment of Detainees in Secret Detention 

H. Full Transcript US Third Periodic Report to UN Committee Against Torture, dated 12 

- 13 November 2014 
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I. Concluding observations on the third to fifth periodic reports of United States of 

America 

J. Letter in Support of Thematic Hearing on U.S. Classification of the Experience of 

Torture, dated 6 January 2014 

K. Request for a hybrid thematic and individual complaint hearing during the 154th 

Period of Sessions on the effect of the release of the redacted version of the United States Senate 

Select Committee on Intelligence Report 

L. Situation ofhuman rights of person deprived of liberty in the Guantanamo Naval Base 

Hearing, dated 13 February 2015 

M. Executive Summary For Mr. Mustafa al Hawsawi, Human Rights Situation of 

Persons Deprived of Liberty at the Guantanamo Naval Base, Cuba inter-American Commission 

on Human Rights, dated 16 March 2015 

N. Situation of human rights of person deprived of liberty in the Guantanamo Naval 

Base Hearing 1541
h Sessions Submission of attorneys for Ammar al Baluchi. 

0. Video oflnter-American Commission on Human Rights hearing (hand delivered) 

P. Earl Matthews Linkedin page 

Q. Danin A. Hostetler biography page 

R. Paul S. Koffsky biography page 

S. Robert S. Taylor biography page 

T. Steven W. Preston biography page 

U. Memorandum for Counsel for Ali Abdul Aziz Ali, dated 10 June 2015 
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Very respectfully, 

!Is// 
JAMES G. CONNELL, III 
Learned Counsel 

Counsel for Mr. al Baluchi 

!lsi! 
DAVID Z. NEVIN 
Learned Counsel 

!lsi/ 
DEREK A. POTEET 
Maj, USMC 
Defense Counsel 

Counsel for Mr. Mohammad 

!Is! I 
CHERYL T. BORMANN 
Learned Counsel 

!Is! I 
MICHAEL A. SCHWARTZ 
Capt, USAF 
Defense Counsel 

Counsel for Mr. bin 'Attash 

/Is! I 
JAMES P. HARRINGTON 
Learned Counsel 

/Is! I 
ALAINA M. WICHNER 
MAJ,USA 
Defense Counsel 

Counsel for Mr. bin al Shibh 
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!Is! I 
STERLING R. THOMAS 
Lt Col, USAF 
Defense Counsel 

!Is! I 
GARY D. SOWARDS 
Defense Counsel 

!lsi/ 
TODD M. SWENSEN 
Maj, USAF 
Defense Counsel 

!Is! I 
TRIH.NHAN 
CDR, USNR 
Defense Counsel 
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//s// 
WALTER B. RUIZ 
Learned Defense Counsel 

//s// 

JENNIFER N. WILLIAMS 
LTC, JA, USAR 
Defense Counsel 

Counsel for Mr. al Hawsawi 
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SEAN M. GLEASON 
LtCol, USMC 
Defense Counsel 
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CERTIFICATE OF SERVICE 

I certify that on the 30th day of June, 2015, I electronically filed the foregoing 

document, with the exception of Attachement 0, with the Clerk of the Court and served the foregoing on all 

counsel of record by email. Attachment 0 was hand delivered to all parties. 
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Learned Counsel 
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DEPART\ I ENT OF OEJ;""f.'\St 
Ofi·1C£ Of THf CIJJ EF O£Fl:'\~f Ol 'W'-11 , I 

OFF1CF. o•· MlLJ r \R\ (0,1\ll"SIO'\"' 
tblCI nn:r~sl. 

Pf .. ~ I (,0:\ 
\\Ac;~u, c. ro~. o< 

1«Uill- 16lll 

ME;MORA'i'!OUM FOR Trial Counsel 

FROM: Sterlin~ R. Tho mas, U Col, USAF. O~f~nse Cuuosd lor ~r. al Balud1i 

SLJBJ6CT: DEFENSE REQUEST FOR DISCOVERY 

9 June 2015 

Communi~ation rc Office of Chiqf l)cfcosc Couneiel purti~ipotiQn in 
in tern~tional bolfies 

Discovecy Request 

Defendant. by and through urtdersigtied coun~cl pummnt tu RMC 70 i. 10' .S.C.§ 949p­
~. Common Article Ill to Geneva Convention (Ill} Relative to the Treatment of Prisoners ofWa.r. 
the Due ,Process Clause of the Fifth Amendment. the Confrontation Clause to the S ixth 
Amendm~nr ;md rhe CompuJsocy.Proot!ss C lause of lbe. .., ixth .A.tnendment w the Unhed :t;Jt~" 
ConstittULion. hereby requests that the govemment produce the: folio'"' i ng discovery; 

Defin itions 

ln this requcsL the: fo llowing defmrtions :shall go..,em: 

"Document" means any rccord.cd i11format ion. regat:dlcss of the naturt of the: rn~dium or the 
method or circu mswnces or re·cording. 

"[nforrn;nion·· 111e'ans any knowled!ge rhaL can be comrm.mi!"ated or documentary material. 
r~gardlc:.;s of its physical form or characteristics, and to include hand" rittcn. recorded, or 
el e~;tronic do~umems. 

"rnternational bodies" means supranationaJ organizations addressing human rigbtS issues. 
including but not limited 10 components of tl1c Unilcd Nations. Organ izatio:n or American States, 
and Organization f<lr Security and Cooperation in Europe. 

"Produce·· meahs to convey to the defense without redaction (except as authorized b) the 
milir.ary commtission pur_suant to MCRE 5051 or alteration of any c'lectronicall)' stored 
infom1ation associated wid1tbe documem. lf ti1e milllary commissiom authorizes subst itulions or 
reda.ction pursuant to MCRE 505. the word "produce:" includes a notation of tJ1c Appe-llate 
Exhibj[ number of the order authorizing tJ1e substitutions or redactions. To the extent that 
respon);ive documents are >Subject to the attomey-cliem or other appltcablc prhtilege. the \\Ord 
"produce" means lO provide :a privilege log of any withheld info rmati on or documentS. along 
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with the facts disclosed in the resp(Jnsive documents that are not communications protected by 
attDrney-cJient privilege, aJ)Q doc1uments attached and/or incorporated into the responsive 
documents that are not otherwise eJ<,empt. 

Background 

From 2013 to Lhe present. members of the Office of Chief De tense Counsel (OCDC) 
have participated in a review of U.S. policies in Guantanamo Bay by the Office of Security and 
Cooperation in Europe. 

In ovember 2014, Brigadier General Richard C. Gross on behalf of the Joint Chiefs of 
Staff (JCS) and, separately. members of OCDC participated in 1he 1264'h and 126tb meetings o f 
the Committee Against Torture (CA T) in Geneva, Switzerland. regard ing the CAT review of the 
United State:;. 

In March 20 15. LTC Earl Matthews on behalf of JCS and. separately. members ofOCDC 
participated in the I S41h Session o f the Inter-American Commission on Human RightS. in 
Washington. DC. regarding the Situation of human rights of persons deprived of libe.rty in the 
Guantanamo Naval Base. 

In May 2015. members ofOCDC participated in the one-year review of U.S. compliance 
with the priority recommendations of the I Iuman Rights Committee. on itnplementation of the 
International Covenant on Civil and Politi cal Rights. 

In May 20 15, Brigadier General Gross and. separately. members of OCDC participated in 
the 22nd session of the Working Group on the Universal Periodic Review (UPR.) in Geneva. 
Switz.erland. regarding the UPR of the United States. During this time. Brigadier General Gross 
wrote an email to senior members of the Department of Defense complaining about the 
participation of OCDC at the CAT review and UPR. and asking them to addr·ess the pro15Jem lie 
perceived. 

Regue;;t 

Please produce any and all ,documents and information regarding discussion of OCDC 
participation in international bodies from 2011 to present , including but not limited to emails to 
or from the following persons in May or June 2015: 

( I) Brigadier General Richard C. Gross; 
(2) Dan·in A. Hostetler; 
(3) PaulS. Koffsky; 
( 4) Stephen W. Preston; 
(5) Rober:t S. Taylor. 

Thank you for your prompt attention to this matter. The purpose of this request is to 
gather information relevanr ro potent ial unlawful influence over OCDC in v iolation of l 0 U.S.C. 
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§ 949b(a). Please do not hesitate to contact me if you require any clarifications or additional 
information. 
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Respectful ly submitted. 

/Is/! 
Sterl ing R. Thomas 
Lt Co l. USAF 
Counsel for Mr. al Baluch i 

DR-215-AAA 
2015-06-09 

Appellate Exhibit 363 (KSM et al. ) 
Page 26 of 187 

UNCLASSIFIED//FOR PUBLIC RELEASE 



Filed with T J 
30 June 2015 

UNCLASSIFIED//FOR PUBLIC RELEASE 

A~ttachment C 

Appellate Exhibit 363 (KSM et al. ) 
Page 27 of 187 

UNCLASSIFIED//FOR PUBLIC RELEASE 



UNCLASSIFIED//FOR PUBLIC RELEASE 

United Nations A.iHRCJWGAD/2014 

• General Assembly Distr.: General 
23 J~nuary 2015 

Original: English 

Human Rights Council 
Working Group on Arbitrary Detention ADVANCE UNEDITED VERSION 

GE. l5-

Filed with T J 
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Opinions adopted by the Working Gtonp on Arbitrary 
Detention at its seve:nty-fir$t session, 17-21 November 2014 

No.S0/2014 (United States of America and Cuba) 

Commuulcatlon addr~ISed to the Government of the United States of 
America on 25 A.ugusf :2014 and" to the Go'Vernmenf of CUba on TS" 
September 2014. 

Concerofne Mustafa al Hawsawl 

The GoveJ'runent of tbe Unitted States or America repUed m tbe communication of 25 
Angusr 2014 011 Z\) Septem·b..r and 14 November 21)14. The C'.overnment of Cuba '-•• 
not respl)nded to the communication of 15 September 2014. 

The United States of Amer'l4:a Is a party to the Intematio~tal Covenant on CMI and 
.PoUdciLR.ights. 

1. The Working Group otn Arbitrary Detention was established in resolution 1991/42 of 
the foiJUer Commission 01;1 Human Rights, which extendc4 and clarified the Worl9ng 
Group's mandate in it's resolution 1997/50. The Hl!Dlllil Rights Co-uncil ~med the 
Dl.Mdate in itll decision 2006/102 and extended it tvr a three-year period in its resolution. 
15/18 of .30 September 2010. The mandate was extended for a further three years in 
resolution 2417 of 26 Sep1ember 2013. fn accordance with its melhods of work 
(AI.RRC/16/47 and Corr.l, annex). tl1e Worldng Group trangntitted the above-mentioned 
coll'llllunication. to the Govemtl1!el\t. 

2. 'l11e Working Grow regards deprivatioa of liberty as arbitf!lty ia the following 
cases: 

(a) When it is cl•early impossible· to invoke any legal basis justifying the 
depriVation o( ,liberty (ag whcm a person is ~tin detection after the completion of his or 
her sentence or d~pite an an11o.esty law applicable to the detainee} (category I); 

(b) When the depr·ivation of liberty r~illts from the exercise of the rigbts or 
freedoms ID~aranteed by articles 7, 13, 14, 18,19, 40 and 21 of the Univt;rslll. Declarati.onof 
Huma:n Rights and, insofar .as States parties ar(: concerned, by articles 12, 18, 19, 21, 22, 
25, 26 and 27 of the International Covenant on Civil.and Political Rights (category li); 
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(c) When lhe total or partial non-observance of !be international norms relating 
to the right lo a fair trial, established in the Universal Declaration of Human Rights and in 
the relevant i.nternatio11.al instruments accepted by the States concerned, is of such gravity 
as to give tbe deprivation of liberty an arbitrll')' character (category IU); 

(d) When asylum1 seekers, in:unigran1S or refugees are subjected to prolonged 
administrative custody without the possibility of administralivo or judicial review or 
remedy (cl\tegory fV); 

(e) When 1he deprivation of liberty con.slitutes a violation of ioter1laUonal taw for 
reasow of discrimination based on birth; national, ethnic or social origin; language; 
religion; economic condition; political or other opinion; gender: sex.ual orientation; or 
disability or other status, and which aims towards or can result in ignoring tbe. equality of 
human rights (category V). 

Submissions 

CommunicaJiOit from /he source 

3. The case bas bee!l T'eported t9 the Working Group on Arbitrary Detention as follows: 

4. Mr. Mustafa ai Haw:sawi, aged 45, is a nelivc of ieddah, Sall<ii. Arabia. Ii is reponed 
lb.at on l Mareh 2003, Mr. al Haws11wi wa.s ~~ITC~Jted during 11 raid in Rawalpindi, Pakistan. 
lie was then imprisoned by Goverrunent agents of ihe United States of America at 
t41)discloscd .and classified locations, until his transfer to a To.P Secret prison at the U.S. 
NIMII Basel\t ~ 8!ry:'Cubl!: on 6 8eptmn~2006. 

5. According to the sorurce, the U.S. Government bas acknowledged that, prior to his 
arrival at Guantanamo, MT. al Hawsawi was pa.rt of the Central Intelligence Agency (CJA) 
Rendition, Detention, and Interrogation PrQgram (RDI), which hu QOW become kwwn as 
the Torture Program. Beciruse the U.S.A. Government has classified the details of Ws 
progranune, Mr. al Hawsawi ud .his legal nlJ)teseotatives are prolu'bited from revealing any 
circumstances of Mr. ol H~·wsawi'a capture, inclu<ling tbe identities of the personnel who 
camed out the arrest and: subsequent detention, nnd any details of torture, or other 
degrading, CJ:\Iel, or inhumane treatment that he may have been subjected to during that 
time. 

6 Mr. al Haw5awl's legal represcntatlve3 bave been prohibited from meeting with hitn 
at his place of detention. 

I . On 21 March 2007. Mr. al Rawsawi was brought before a Combatant Status Review 
Tribunal (CS.RT). Th.e tnbunal met for the purpose of determining whether Mr. a! Ha.wsawl 
met the criteria to be desigmated as an enemy combatant &iainst the U.S.A. or its coal ition 
partners. Ibe source teport!J tha:t instead of being assigned an attorney, Mr. al H~w!awi was 
assigned a one-tlrne persoraal representative who was a military officer without any legal 
training. 

8. The tribunal hearing lasted one hour and nioe mi1111tes, after which time it concluded 
that Mr. al H1l~;lwi met the deflllition, of Unlawful Eoemy Combatant, and that he should 
remain in detention. The sowce informs that the tribunal failed to provide basic procedural 
protections such as the exclusion of coerced statements, the exclusion of' unrelJable hetuSAy 
evidence, the ability to cross-examine witnC88e.!, and consideration of Government 
evidence as presumptively correct 

9. The SOlll"Ce informs that Mr. al Hawsawi continued to be held without cbarges or 
legal representation unti!Apri12008, when he was ussigned a military lawyer thanvaa not 
of his own choruing. Over :five years after Mr. al Hawsawi•s arrest, the U.S.A. Government 
provided notice of its intention to seek tbe death penalty againsl Mr. at Hawsawi, and 
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ch.utged hiu1 with numc:rou:s allegations of violating the law of war. The violations 
includetl· murder, conllpiracy, attacking civilians, attar.ldng civilian objects, intentionally 
cau.sing serious bodily injury, hijacking or hazarding 11 vessel or aircraft, terrorism. and 
providing ma(erial suppon for terrorism. A military commission was establi.shed for tlie 
purpose of trying Mr al Hawsawi and four co-accused. 

10. On 29 January 2009, all proceedings relaled to Mr. al Hawsnwi 's military 
commission ceased prior to baving reached a resolutioll, or being brought before a jury, 
following the issuance {)f the Presidential Executive Order 13492, directing the review and 
disposition of individuals detained at the Guantanamo Naval Base and closure of detention 
fac:ilities. Meaow.hile, Mr al Hawsawi remained in detention at the Top Secrei prison in 
Ouantanamo Bay. 

II . On 21 January 20 I O, all charges against Mt. al Hawsawi and four co-accused were 
dropped. The sou.rce repmis 1tbat Mr. al Hawsawi ccmtinlled to be detained without c.barges 
11ntil 31 May 2011, when the process for prosecution was again initiated against Mr. al 
Hawsawi and four co-accused. Presently, Mr. al Hawsswi is charged witll conspiracy, 
attacldng civilians, attacldng: civilian objects interllionally causing seriou.11 bodiJy injury, 
murder in violation of the lavv of wa(. destruction of property in violation of the law of war, 
hijacking or hazarding a vess,el or aircJaft, and terrorism. 

12. The source submits tluat the deprivation of liberty of Mr. al Hawsawi is considered 
arbitrary and falls under cat.egozy I of the Working Group's defined categories of arbitrary 
detenrion. The domestic law utilised by the Government of th.e U.S.A. to <letni.n d9es n,ot 

CM!OI'Qt wilt> ~ak>MI rll.n&D ~ ~ 111'11 • ••icmll ~ lawj ill 
particular Article 9 of the Universal Declaration of Hurnao rig,hts, Anicle 9 of the 
lnternatio04l CovcnlUll Oil Civil and Poliltcal Rights. and Principles 4, 10, 11, 12 • .32, 36 
and 37 of the Body of l'riootiples for tile Protection of AU Persons Under any Form of 
Detention or hDprlsoiUDelll. 

13. The source reports thillt Mr. at Hewsawi has been subjected by a prolonged and 
1ndefinite detention, without uny legal basis or known charges against him for the five years 
followlJl& the dare of his arre:Sl [t argues that the arrest of Mr. a1 Hawsawi by unidentified 
govemmenl~ agents and his ~.ubseguent detention at undisclosed IOCAtio%18 violates his right 
to be brought promptly before ~judicial authority to challenge the legality of his detention. 
He ha$ ai$P been imptislllled fur ove.r 10 ¥-Oars without a triAl. and without the reasonable 
means to prepare for such a !J:ial. Further t as a result or I he public pronounceme.nts m11de by 
authorities of his guilt, his p1resumption of innocence ha.~ been compromised in breacb of 
Article 11 (I), UDHR, and Pdinciple 36 of the Body of Principles. 

14. According, to the SOIJrce, Mt. al Hawsawi ha.s been charged for actl! which the 
international law of war d.o•:s not recogcise as a legitimate crime, that is, the materia] 
support for terrorism, cotiSpiracy and terroris.nl. It submits this is in contravention of Article 
11(2) UDHR., and the jurisp•rudence of the U.S.A. Coun of Appellls for ihe District of 
Columbia. 

15. The source further suibmits that the deprivation of liberty of Mr. al Ha~~o'Sawi falls 
under category Ill of the Working Group's dellned categories of arbitrary detention. The 
detention of Mr. al Hawsawi is itt total or partial non-observance of lhe inlemaiiooal norms 
~lating to a fair trial, guararrteed by Article 10, UDH:R, Article 14, ICCPR, and Principles 
15, Hi, 17, 18 and 19 of the Body ofPrinciples. The source highJigbis thot Mr. al Hawsawi 
was held wirhout consular access, access to family and access to legal counsel. 
Furthermore, the CSRT bearing provided to Mr. al Hawsaw~ bas been deemed defective by 
the U.S.A. Supretne Coui1 as the bearing was reportedly conducted in secret, on the basis of 
unreliable evidence, arid without permitting Mr. al Rawaawi repi'Cllentation by qualified 
legal COUIIllCL 
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