
UNCLASSIFIED//FOR PUBLIC RELEASE 

MILITARY COMMISSIONS TRIAL JUDICIARY 
GUANTANAMO BAY, CUBA 

UNITED STATES OF AMERICA 

v. 

KHALID SHAIKH MOHAMMAD; 
W ALID MUHAMMAD SALIH 

MUBARAK BIN ' A TT ASH; 
RAMZI BINALSHIBH; 
ALI ABDUL AZIZ ALI; 

MUSTAFA AHMED ADAM 
ALHAWSAWI 

1. Timeliness 

AE 2860 (GOV) 

G-Overnment Response 
To Mr. Al i's Third Supplement to Defense 

Motion to Compel Discovery of Senate 
Select Committee on Intelligence Study of 

RDI Program and Related Documents 

13 April 2016 

The Prosecution timely files this Response pursuant to Military Commissions Trial 

Judiciary Rule of Court ("R C") 3.7. 

2. Relief Sought 

The Prosecution respectfully requests the Commission deny AE 286 (AAA), the Defense 

Motion to Compel Discovery of the Senate Select Committee on Intelligence Study of the RDI 

Program and Related Documents. 

3. Burden of Proof 

As the moving pruty, the Defense must demonstrate by a preponderance of the evidence 

that the requested relief is wru-ranted. R.M.C. 905(c)(l )-(2). 

4. ~ 

I. The Investigation and Ground Rules Agreed upon by the Senate Committee and 
the CIA 

As part of its oversight of the intelligence community, the Senate Select Committee on 

Intelligence ("SSCI") decided in Mru·ch 2009, to comprehensively review the Central 

Intelligence Agency's (CIA) former detention and interrogation program. See S. Rep. No. 113-

288, at 457 (2014). This review would require access by Senate personnel to millions of pages 
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of unredacted CIA documents containing highly sensitive and compartmented information. The 

CIA and the Senate Committee therefore reach an agreement "that respected both the President's 

constitutional authorities over classified information and the Congress's constitutional authority 

to conduct oversight of the Executive Branch." Attachment B at 5. 

The terms of this agreement were memorialized in a 2 June 2009 letter from the Senate 

Committee (signed by both the chairman and the vice chairman) to the Director of the CIA. See 

Attachment Bat 39-43. The parties agreed that the CIA would provide SSCI members and staff 

with access to unredacted responsive documents in a secure electronic reading room at a CIA 

fac ility. Attachment Bat 39-43. The reading room would contain a computer system with a 

network drive, segregated from CIA networks that the Senate Committee personnel could use to 

confidentially prepare and store their work product in a secure environment. Attachment B 

at40. 

"One key provision of the 2009 letter, and 'a condition upon which SSCI insisted,' 

concerned the status of such work product." Attachment B at 6. The letter expressly provided 

that "[a]ny documents generated on the network drive [described above], as well as any other 

notes, documents, draft and final recommendations, reports or other materials generated by 

Committee staff or Members, are the prope1ty of the Committee" and "remain congressional 

records in their entirety." Attachment B at 40. 

Significantly, the SSCI letter stated broadly and unequivocally that, with regard to 

records generated by the Committee's investigation, "disposition and control over these records, 

even after the completion of the Committee's review, lies exclusively with the Committee." 

Attachment B at 40. As such, the letter instructed, "these records are not CIA records under the 

Freedom oflnformation Act or any other law," and "[t]he CIA may not integrate these records 

into its records filing systems, and may not disseminate or copy them, or use them for any 

purpose without prior written authorization of the Committee." Attachment Bat 40-41. In the 

event that the CIA received a FOIA request for any such records, that agency "will respond to 
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the request or demand based upon the understanding that these are congressional, not CIA, 

records." Attachment B at 41 . 

In accordance with the terms of the letter's terms, SSCI personnel drafted the initial 

versions of their report on their segregated network drive. Attachment B at 7. As the work 

progressed, those Senate staffers worked with CIA information technology and security 

specialists to transfer po1tions of the Report from the segregated shared drive to the Senate 

Committee's secme facilities in the U.S. Capitol complex so that the SSCI could complete the 

drafting process in its own workspace. Attachment B at 7. 

II. The Approval and Transmission of the SSCI Report 

On 13 December 2012, the SSCI voted in closed session to approve a draft of the 

Committee Study of the Central Intelligence Agency's Detention and Interrogation Program 

("SSCI Repo1t" or "Report"). See S. Rep. No. 113-288, at 8 (2014). An email from the SSCI 

Staff Director to the CIA and other federal agencies explained that, in addition to approving the 

Report, the Committee also dec ided that "a limited number of hard copies" would be sent to the 

Executive Branch "for review," but only to "specific individuals who are identified in advance to 

the Chairman." Attachment Bat 8; Attachment Bat 45. The CIA gave the Senate Committee a 

list of names, and the Committee approved access for those individuals for the limited pmpose of 

providing Executive Branch comments to the SSCI. Attachment B at 9. 

III. The Decision to Seek Declassification and Public Release of the Executive 
Summary 

On 3 April 2014, after revising the Report in response to CIA comments, the SSCI met in 

closed session to determine its disposition. See id. at 9. The Committee decided to approve the 

updated version of the Report (including both the Executive Summary and the Full Report), but 

it voted to send only the "updated Executive Summary" to the President for declassification 

review and public release. S. Rep. No. 113-288, at 9; see also Attachment Bat 10. A press 

release issued by the Committee chairman stated that "[t]he full 6,200-page full report has been 

updated and will be held for declassification at a later time." Attachment Bat 47-48. 
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In a letter to the President, the SSCI Chairman Senator Dianne Feinstein reported that the 

Committee "has voted to send for declassification the Findings and Conclusions and Executive 

Summary .... " AE 286 (AAA 3rd Sup), Attachment Cat 1. The letter fu1ther stated that the 

chairman would "transmit separately copies of the full, updated classified report to you and 

appropriate Executive Branch agencies," and explained that "[t]his full repo1t should be 

considered as the final and official report from the Committee." Id. at 1. Chairman Feinstein 

"encomage[d] and approve[d] the dissemination" of the report to relevant agencies, adding "I 

believe it should be viewed within the U .S. Government as the authoritative repo1t on the CIA's 

actions." Id. at 1-2. 

Over the next several months, as the Senate Committee and the Executive Branch 

engaged in discussion regarding the processing of the Executive Summary, the Committee 

continued to edit both that document and the Full Repo1t. Attachment B at 10-11; see also 

S. Rep. No. 113-288, at 525 n. 1 (explanation in the minority views that "substantive 

modifications" were made to the Executive Summary after 20 June 2014). Once these 

modifications were completed, the Director of National Intell igence declassified a partially 

redacted version of the Executive Summary. Attachment Bat 11. 

On 9 December 2014, the SSCI publicly released the redacted Executive Summary, along 

with minority views and the additional views of various Committee members. U.S. Senate 

Select Committee on Intelligence, Committee Releases Study of the CIA' s Detention and 

Interrogation Program, http://intelligence.senate.gov/press/committee-releases-study-cias-

detention-and-interrogation-program (Dec. 9, 2014). The chairman's foreword declared that the 

Report "as updated is now final and represents the official views of the Committee." S. Rep. No. 

113-288, at viii . In keeping with the Committee's earlier decision, however, the final Full 

Report was neither sent for declassification nor publicly released. See id. at 6. Rather , Chairman 

Feinstein filed the classified Full Report with the Senate, see S. Rep. No. 113-288, at i, and 

explained that she "chose not to seek declassification of the full Committee Study at this time," 

id. at vi; see also id. ("Decisions will be made later on the declassification and release of the full 
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6,700 page Study."). That was "the last official action of the full Committee in connection with 

its study of the CIA's detention and interrogation program." Attachment B at 11 . 

IV. Subsequent Competing Actions of Individual Committee Chairmen Concerning 
the Full Report 

In addition to the limited transmissions approved by the full Senate Committee-of the 

entire Study in December 2012 for comment, and the Executive Summary in April 2014 for 

declassification review-individual Senators who chaired the Committee took different (and 

inconsistent) actions with respect to the Full Report. 

First, in December 2014, Chairman Feinstein transmitted the Full Report to the President 

and the heads of several Executive Branch agencies, expressing her desire that the Repo1t "be 

made available with in the CIA and other components of the Executive Branch for use as broadly 

as appropriate to help make sure that this experience is never repeated." AE 286 (AAA 3rd 

Sup), Attachment D at 1. Her letter continued: "To help achieve that result, I hope you will 

encourage use of the full repo1t in the future development of CIA training programs, as well as 

future guidelines and procedures for an Executive Branch employees, as you see fit." Id. at 1. 

When the current Congress opened on 3 January 2015, the chairmanship of the SSCI 

passed from Senator Feinstein to Senator Richard Burr. Shortly thereafter, Chairman Burr sent a 

letter to the President on 14 January 2015, reporting that he had been unaware of then-Chairman 

Feinstein's efforts to distribute the Full Repo1t within the Executive Branch in December 2014 . 

Id., Attachment E. Chairman Burr advised the President that he considered the Full Repo1t to be 

"a highly classified and committee sensitive document," and he requested that "all copies of the 

full and final repo1t in the possession of the Executive Branch be returned immediately to the 

Committee." Id. Chairman Burr offered that the Committee would attempt to "arrive at a 

satisfactory accommodation" "[i]f an Executive Branch agency would like to review the full and 

final report." Id. 

Senator Feinstein, now vice chairman of the SSCI, responded. In a letter to the President, 

she declared that she "d[id] not support" Chairman Burr 's request that all copies be returned to 

Filed with T J 
13 April 16 

5 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Appellate Exh bit 2860 (Gov) 
Page 5 of 64 



UNCLASSIFIED//FOR PUBLIC RELEASE 

the Committee. Id., Attachment F. Senator Feinstein disputed Chairman Burr's assertion that 

the report qualified as "Committee Sensitive" under the SSCI Rules of Procedure. And she 

"ask[ed] that [the President] retain the full 6,963-page classified report within appropriate 

Executive branch systems of record, with access to appropriately cleared individuals with a need 

to know." Id. 

V. Defense Counsel for the Accused Request the SSCI Report 

On 2 April 2014, Defense counsel for Mr. Ali moved the Commission to compel the 

Prosecution to produce the SSCI Report, "the CIA internal review of the program known as the 

'Panetta Review,"' "the CIA's official response to the Senate committee study," and "underlying 

documents referring or relating to" Mr. Ali . AE 286 (AAA) at 1.1 On 16 April 2014, the 

Prosecution timely responded that it would diligently continue to seek to obtain the Repo1t

which was understood to be in the possession and control of the Legislative Branch- and, upon 

review, to determine whether the Report or any associated materials are required to be disclosed 

to the Defense. The Prosecution further noted that it would provide the Defense and this 

Commission with updates on the status of its efforts to obtain and review the Report. 

AE 286A (GOV) at 3. 

On 29 August 2014, the Prosecution updated the Commission and the Defense on its 

efforts to obtain the entire SSCI Repo1t. In particular, it noted that the Executive Branch was 

still working expeditiously to complete its internal declassification review process and submit a 

redacted version of the executive summary , find ings, and conclusions of the SSCI Report. The 

Prosecution fu1ther noted that it continued to work expeditiously to identify and produce all 

discovery related to the former RDI Program that is noncumulative, relevant, and helpful to the 

Defense, and would request substitutions and other relief necessary to protect classified 

information. AE 286C (GOV) at 1-2. The Prosecution filed similar updates on 30 September 

1 It should be noted that Mr. Al i has as well requested the production the portions of the SSCI 
Rep01t concerning him in his habeas case before the United States District Cou1t for the District 
of Columbia. See Ammar al-Baluchi v. Ashton B. Carter, Civ. No. 08-2083 (PLF) (D.D.C. Aug. 
14, 2014) (Motion for Discovery). 
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2014, 29 October 2014, and 5 December 2014. AE 286D (GOV); AE 286E (GOV); 

AE 286F (GOV). 

On 15 December 2014, the Prosecution informed the Commission and the Defense that 

on 9 December 2014, the SSCI released an unclassified version of the Executive Summary to the 

Study. AE 286G (GOV). The Prosecution added that unredacted portions of the Executive 

Summary released on 9 December had been declassified and that the redacted portions of the 

Executive Summary and the entire underlying Report remain classified. The Prosecution also 

added that it continued to seek access to the entire SSCI Report to review it for any potentially 

discoverable information not otherwise identified by the Prosecution, and that it would notify the 

Commission when it has been granted access to the entire Repo1t. Id. at 2-3. 

On 24 February 2015, the Prosecution filed AE 286M (GOV), the Government's Sixth 

Notice To Defense Motion to Compel Discovery of Senate Select Committee on Intelligence 

Study of RDI Program and Related Documents. Within its Notice, the Prosecution stated, "On 

18 February 2015, the Senate Select Committee on Intelligence authorized the Office of the 

Chief Prosecutor of Military Commissions to review the full SSCI Repo1t." AE 286M (GOV) 

at 2. Accordingly, "[t]he Prosecution has begun its effo1ts to review the full SSCI Repo1t for 

potentially discoverable information" in a room on the U.S. Capitol complex. Id. at 2. 

On 18 March 2016, upon invitation by the Commission, Defense counsel for Mr. Al i 

filed AE 286 (AAA 3rd Sup), a Third Supplement to the Defense Motion to Compel Discovery 

of the Senate Select Committee on Intelligence Study of RDI Program and Related Documents, 

and renewed its request for discovery contained within AE 286 (GOV). Within its Supplement, 

the Defense asserts that because "the Office of the Chief Prosecutor and investigating agencies 

know of the full SSCI repo1t ... - barring a claim of privilege- [it is] responsible for producing 

the favorable evidence it contains." AE 286 (AAA 3rd Sup) at 7. However, the Defense argues 

that "[t]he military commission is not presented with a situation in which Congress has asse1ted 

its privilege, but rather one in which Congress has consented to use of documents it voluntarily 

provided to the Executive Branch." Id. at 11. The Defense attempts to demonstrate this by the 
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fact that the Department of Defense ("DoD") currently "possesses two copies of the full repo1t." 

Id. at 9 (citing id., Attachment H). However, in doing so, it fails to note that in accordance with 

SSCI directives, the Report has not been integrated within any agency record filing system and 

that disposition and control over the records remain exclusively with the SSCI. Id., Attachment 

H at 1. As such, the DoD continues to treat the Report as a congressional record. Id., 

Attachment H at 2. 

5. Law and Argument 

I. The SSCI Report is a Congressional Record and the Executive Branch Has 
Treated It Accordingly 

Contrary to any Defense claim, the Senate Select Committee on Intelligence Committee 

("SSCI") Study of the Central Intelligence Agency's Detention and Interrogation Program 

("SSCI Repo1t" or "Report") is a congressional record, and the SSCI has not waived any 

privilege by providing the Depa1tment of Defense and other Executive Branch agencies with a 

copy of the full Repo1t. As an initial matter, the Executive Branch has taken, and continues to 

take, the position that the full SSCI Report is indeed a congressional record subject to 

congressional control, a position upheld in federal cowt. See ACLU v. CIA, 105 F. Supp.3d 35, 

46-49 (D.D.C. 2015), argued on appeal 17 March 2016. Thus, the Defense's request for 

discovery of materials relating to the SSCI report is improper. There is clear evidence of 

Congress's intent to retain control over the full Repo1t. Specifically, the SSCI created its Report 

under conditions of confidentiality; it instructed the Executive Branch to treat the document as a 

congressional record; and it chose not to publicly release the full Repo1t when it voted to release 

the stand-alone Executive Summary and Findings and Conclusions. Id. <]{<JI 12, 15-17; see also 

Press Release, United States Senator Dianne Feinstein, Intelligence Committee Votes to 

Declassify Portions of CIA Study (Apr. 3, 2014), attached as Attachment Bat 47-48 

(proclaiming that the SSCI voted to seek declassification review only of the Executive Summary, 

and to publicly release only the Executive Summary, rather than the full Repo1t). As the D.C. 

Circuit has explained, "[i]f ... Congress has manifested its own intent to retain control, then the 
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agency- by definition-cannot lawfully 'control' the documents." United We Stand Am., Inc. v. 

l .R.S., 359 F.3d 595, 600, 603 (D.C. Cir. 2004) (citation omitted). Consequently, the Executive 

cannot use or dispose of the record as it sees fit. Cf Go land v. CIA, 607 F.2d 339, 347 (D.C. Cir. 

1978) (holding that a congressionally-generated record does not become an "agency record" 

within the meaning of FOIA unless the document has "passed from the control of Congress and 

become property subject to the free disposition of the agency with which the document resides"). 

Because Congress, and not any agency within the Executive Branch, retains control over the full 

SSCI Report, the Defense cannot obtain this document through the discovery process. See AE 

206U, Ruling, Defense Motion to Compel the Production of the Senate Select Committee on the 

Intelligence Report on the Rendition, Detention, Interrogation Program, United States v. Abd al 

Rahim Hussayn Muhammad al Nashiri ("the Commission is not persuaded the authorities cited 

by the Defense provide it with authority to order the [SSCI] to produce a copy of the SSCI 

Repo1t. Given the Government's current work reviewing the SSCI Report, the Commission will 

not issue an order the enforceability of which is unclear."); Cf ACLU v. CIA, 105 F.Supp. 3d 35, 

49 (D.D.C. 2015), argued on appeal 17 March 2016 ("Absent more convincing evidence that the 

SSCI Report has 'passed from the control of Congress and become property subject to the free 

disposition of the agenc[ies] with which the document resides,' Go land, 607 F.2d at 347, the 

Cowt must hold that it remains exempt from disclosure under FOIA."). 

II. The Prosecution Will Disclose All Classified Information that Is Noncumulative, 
Relevant, and Helpful to the Defense 

Although the Defense is entitled to classified information that is discoverable under the 

statute and rules, it is not entitled to receive discoverable classified information in a particular 

desired form, or to receive non-discoverable classified information embedded within materials 

also containing discoverable information. See, e.g., In re Terrorist Bombings of U.S. Emb. in 

E. Afr., 552 F.3d 93, 124-25 (2dCir. 2008); United States v. Moussaoui, 365 F.3d 292, 313-14 

(4th Cir. 2004) (noting the propriety of substituting written summaries for oral witness 

testimony). 
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The Military Commissions Act of 2009 ("M.C.A.") allows the Government to produce 

substitutions, summaries, or statements admitting relevant facts instead of disclosing specific 

items of classified information, so long as the Accused would have substantially the same ability 

to make his defense as if he were provided discovery of the underlying classified information. 

10 U.S.C. § 949p-4(b)(l); M.C.R.E. 505(f). This discovery mechanism is functionally the same 

as that used in federal civilian courts pmsuant to the Classified Information Procedures Act 

("CIPA"), 18 U .S.C. app. 6 § 1, et seq. Indeed, the M. C.A. provides that CIP A is "authoritative 

in the interpretation" of the M.C.A. 's provisions governing discovery of classified information, 

except where the M.C.A. is expressly inconsistent with CIPA. 10 U.S.C. § 949p-l(d). 

The Prosecution is not required to disclose, and will not be providing, complete classified 

documents requested in an unredacted form, to include the full SSCI Repo1t. Instead, the 

Prosecution is in the process of reviewing the entire SSCI Report as explained above, and noting 

all of the documents it cites to as the source of its information, to ensure the Prosecution has the 

Executive Branch documents that are cited in the Report in its own holdings. Once it is 

confirmed that the Prosecution has access to all of the documents cited within the Report in its 

own holdings, the Prosecution will review those very documents for information that is "non-

cumulative, relevant, and helpful," 10 U.S.C. § 949p-4(a)(2), guided by the ten categories of 

information the Prosecution committed to providing in AE 308A (GOV). Following that review, 

the Prosecution will then seek to provide that information in an approved summary pursuant to 

M .C.R.E. 505(f)(2,) and a protective order will be sought from the Militaiy Judge under that 

authority . 

The SSCI did not interview any U.S. Government personnel in drafting the Rep01t, and 

the Report is based solely on Executive Branch documents that it reviewed. And, as stated in 

other filings, while the opinions and conclusions of the SSCI are irrelevant to these proceedings, 

ce1tain recitations of what occurred to the Accused are gleaned from the very same Executive 

Branch documents the Prosecution has reviewed, or is in the process of reviewing, in its own 

holdings. See AE 397B (GOV); see also AE 397F (holding that the ten-paragraph construct 
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adopted by the Prosecution for discovery of information relating to the CIA' s former RDI 

Program "satisf[ies] the basic discovery obl igations of the United States"). 

Even aside from issues of whether the SSCI Repo1t could otherwise be subject to 

discovery under R.M.C. 701, given that disposition and control over the Report lay exclusively 

with the SSCI, the Commission should still deny the Defense Motion. The M.C.A. and the 

Manual for Mil itary Commissions ("M.M.C") have established a particularized process for 

discovery, and that process is underway. The process calls for the Prosecution to review 

information pmsuant to R.M.C. 701 to determine whether the Accused has demonstrated that the 

information is discoverable. 10 U.S.C. § 949j; R.M.C. 701 . Information is discoverable if it is 

noncumulative, relevant, and helpful to the Accused's defense. United States v. Yuni , 867 F.2d 

617, 622-23 (D.C. Cir. 1989). If the Accused has demonstrated the information is discoverable 

and if the discoverable information is classified, the Commission "shall permit the trial counsel 

to make a request for an authorization" to "delete or withhold specified items of classified 

information," or "substitute a statement admitting relevant facts that the classified information or 

material would tend to prove." 10 U.S.C. § 949p-4(b); see 10 U.S.C. § 949p-6(c). The 

Commission then determines whether to approve the substitutions or other requested relief, and, 

if it does approve them, the Prosecution will produce these substitutions or other relief to the 

Defense in discovery. 

For the information the Defense truly seeks to compel the Prosecution to produce, the 

discovery process is underway. See AE 286 (AAA 3rd Sup) at 11 ("The 6.3 million documents 

that the SSCI reviewed to produce the full report are far more impo1tant than the report itself. 

Like the redacted Executive Summa1y, the most important function of the full repo1t is to 

demonstrate the existence and importance of the underlying documents."). The Prosecution has 

consistently acknowledged its obligation to review information in accordance with R.M.C. 701 

to determine whether the information is discoverable. See AE 311; AE 3111; AE 47 A; AE 54A; 

AE 71 A; AE 114A; AE 168A; AE 177 A; AE 246A (setting fo1th the legal authority for the 

Prosecution's discove1y obligations). 
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In accordance with this obligation, the Prosecution is well into its review of the full SSCI 

Report so that it may make such discoverability determinations. If after conducting its review, 

the Prosecution determines any of this information is discoverable pursuant to M.C.R.E. 

505(t)(1)(B), it has the opportunity to assert a privilege over the information. And if it does so, 

the Commission must permit the Prosecution to request substitutions or other relief that "would 

provide the accused with substantially the same ability to make a defense as would discovery of 

or access to the specific classified information." 10 U.S.C. § 949p-4(b)(3). 

The Commission may then decide whether to grant those requests, and, if approved, the 

Prosecution will produce the approved substitutions and other relief to Defense. If the Defense 

believes the production fails to comply with the M.C.A. or M.M.C., the Defense may move the 

Commission to compel the Prosecution to produce additional discovery at that time. However, 

the Military Judge should deny the Defense motion as pleaded, as the Report is not within the 

control of the Prosecution such that it could produce it and the Prosecution would never be 

required to disclose the entire, unredacted classified SSCI Report under M.C.R.E. 505, which it 

has no intention of doing so. 

6. Conclusion 

As set forth above, the SSCI Report remains a congressional record subject to 

congressional control; thus, the Defense's request for discovery of materials relating to the SSCI 

Report is improper. Regardless, the Commission should deny the Defense Motion as, even aside 

from issues of whether the SSCI Report could otherwise be subject to discovery under 

R.M.C. 701, the Prosecution is never required to provide unredacted classified documents in 

their current form. The Prosecution is currently reviewing the SSCI Report and will disclose all 

information that it contains that is "noncumulative, relevant, and helpful to a legally cognizable 

defense, rebuttal of the prosecution 's case, or to sentencing" pursuant to M.C.R.E. 505(t)(1)(B), 

as guided by the ten-paragraph construct adopted by the Commission in AE 397F, Trial Conduct 

Order. 
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7. Oral Argument 

The Prosecution does not request oral argument. Further, the Prosecution strongly posits 

that this Commission should dispense with oral argument as the facts and legal contentions are 

adequately presented in the material now before the Commission and argument would not add to 

the decisional process. However, if the Military Commission decides to grant oral argument to 

the Defense, the Prosecution requests an opportunity to respond. 

8. Witnesses and Evidence 

The Prosecution will not rely on any witnesses or additional evidence in suppo1t of this 

motion. 

9. Additional Information 

The Prosecution has no additional information. 

10. Attachments 

A. Certificate of Service, dated 13 April 2016 

B. Declaration of Mr. Neal Higgins, Director, Office of Congressional Affairs, Central 
Intelligence Agency, dated 21 January 2015 
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Clay Trivett 
Managing Trial Counsel 

Christopher M . Dykstra 
Major, USAF 
Assistant Trial Counsel 

Mark Martins 
Chief Prosecutor 
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CERTIFICATE OF SERVICE 

I certify that on the 13th day of April 2016, I filed AE 2860 (GOV) - Government Response To 
Mr. Ali's Third Supplement to Defense Motion to Compel Discovery of Senate Select 
Committee on Intelligence Study of RDI Program and Related Documents with the Office of 
Military Commissions Trial Judiciary and I served a copy on counsel of record. 
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Case 1:13-cv-01870-JEB Document 39-1 Filed 01/21115 Page 1of48 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ACLU and ACLU Foundation, 

Plaintiffs , 

v. Civil Action No . 13- 1870 
(JEB) 

CENTRAL INTELLIGENCE AGENCY, 
et al., 

Defendants. 

DECLARATION OF NEAL HIGGINS 
DIRECTOR, OFFICE OF CONGRESSIONAL AFFAIRS 

CENTRAL INTELLIGENCE AGENCY 

I, NEAL HIGGINS, hereby declare and state: 

1 . I am t he Director of t he Office of Congressional 

Affairs at t he Cent ra l Intelligence Agency ("CIA" or "Agency"). 

I joined t he CIA in June 2013 after working for t he Senate 

Select Committee on Intelligence ("SSCI" or "Committee"), where 

I served as a senior advisor to Senators Bill Nelson and Martin 

Heinrich, regional monitor for t he Persian Gulf, and budget 

monitor for t he Federal Bureau of Investigation. Prior to 

joining t he SSCI staff, I served as Senator Nelson ' s legislative 

director. Earlier in my career I worked as a member of t he 

t rial team p rosecuting Slobodan Milosevic and as an associate 

attorney at t he law firm of Sullivan & Cromwell LLP. 
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2. As Director of t he Office of Congressional Affairs, I 

am t he principal advisor to t he Director of t he CIA on all 

matters concerning re lations with t he Congress. My 

responsibilities include ensuring t hat t he Congress is kept 

fully and currently informed of t he Agency's intelligence 

activities via timely b riefings and notifications, responding in 

a timely and complete fashion to congressional taskings and 

inquiries , t rac king and advising on legislation t hat could 

affect t he Agency, and educating CIA pe rsonne l about t heir 

responsibility to keep t he Congress fully and currently 

informed. One of t he congressional oversight committees with 

which I regular ly interact in t his capacity is t he SSCI, which 

authored t he document described below. 

3. Through t he exercise of my official duties , I am 

familiar with t his civi l action and t he underlying Freedom of 

Information Act ("FOIA") req ues t . The p urpose of t his 

declaration is to explain my unders t anding of t he creation and 

histor y of t he document at issue in t his litigation: t he current 

version of t he full 6,963- page repo r t aut hored by t he SSCI 

concerning t he CIA's former detention and interrogation p rogram 

(the "Full Report") . To p rovide context , t his declaration also 

discusses t he Executive Summary as well as t he Findings and 

Conc l usions of t he SSCI's study (the "Executive Summary"). 
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4. As I explai n i n more det ai l b e l ow, t he SSCI " a pproved" 

draft s of t he Execut ive Su mmary a nd Full Re p ort (collect ive ly, 

t he " St ud y" ) i n December 201 2 a nd t ran s mi tted cop ies of bot h 

docume nt s t o t he Execut ive Branc h for comme nt . Aft er t he CIA 

s ubmitt ed i t s comment s , t he SSCI made c ha nges a nd decided i n 

Apri l 201 4 t o send a n updat ed version of t he Execu t ive 

Summary -- b ut not t h e Full Re p o r t - - t o t he President for 

dec l assificat ion . Th e SSCI made addit iona l c ha nges t o t h e 

Execu t ive Summary a nd Full Re p ort d u ring t he dec l assificat ion 

p rocess a nd pu b l icly re l eased a redact ed, dec l assi f ied version 

of t h e Execut ive Summary i n December 201 4. 

5 . Th e s t a t e me nt s i n t h is decl arat ion are b ased o n my 

persona l knowl edge a nd i n format ion made avai l ab l e t o me i n my 

officia l capacity . Specifically, t h ese assert ion s are drawn 

from my own i n t eract ion s wi t h t h e SSCI , cons u lta t ion s wit h ot h er 

CIA official s , a r eview of t h e re l evant docume nt ary recor d , a nd 

o t h e r i n format ion made avai l able t o me i n my official capacity . 

I . Plaintiffs ' FOIA Request 

6 . By l e tter dat ed Februa r y 13 , 201 3 , plaint iffs 

request ed "discl osu re of t he rec e ntly adopted rep ort of t h e 

Sena t e Sel ec t Commi tt ee o n I nt e ll igence re l a t i ng t o t h e CIA' s 

p os t - 9 /11 p rogram of rendi t ion, de t e n t ion, a nd i n t errogat ion." 

A t r ue a nd correct copy of t h is l e tter is attach ed here t o as 

Exh i b i t A. 
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7 . The Agency responded by letter dated February 22, 

2013, and advised plai ntiffs t hat t he requested repor t was a 

" Congressionally generated and cont rolled document t hat is not 

subject to t he FOIA's access provisions" and, accordingly, t he 

CIA informed plaintiffs t hat it could not accept t he req ues t . A 

t rue and correct copy of t his lette r is attached hereto as 

Exhibi t B. This lawsui t followed. 

8. The SSCI continued to make changes to t he Full Repor t 

during t he pendency of t his lawsuit. The Agency now has at 

least t hree different versions of t he Full Repor t in its 

possession: a December 2012 version , a Summer 2014 version, and 

t he final December 2014 version. 

9. Plaintiffs submitted a new FOIA reques t on May 6, 2014 

seeking " t he updated version of t he Senate Select Committee on 

Intelligence's Report ." A true and correct copy of t his letter 

is attached hereto as Exhibi t C . The Agency has not issued a 

substantive response to t hat req ues t . The plaintiffs amended 

t heir complaint on June 5, 2014, to seek t he release of t he 

" Updated SSCI Repor t ." The Agency has interpreted t his to refer 

to t he most current and final version of t he Full Repor t - - t he 

December 2014 version. I understand t hat t he plaintiffs are no 

longer seeking t he Executive Summary. 
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II . Initial Drafting of SSCI Work Product 

10. I n its congressional oversight role, t he SSCI advised 

t he CIA in March 2009 t hat it planned to conduct a review of t he 

CIA' s forme r detention and interrogation p rogram. At t he 

outset, t he SSCI requested access to b road categories of CIA 

documents re lated to how t he program was created, operated, and 

maintai ned, which would form t he basis of SSCI ' s review. Due to 

t he vol ume and t he highly sensitive and compartmented nat ure of 

t he c lassified i nformation at issue, t he CIA determined t hat in 

order to prope r ly safeguard classified equities, t he SSCI's 

review of Agency records would need to take place at CIA 

facilities . 

11 . Following discussions with t he Committee , t he CIA and 

SSCI reached an inter- b ranch accommodation t hat respected both 

t he President ' s constitutional authorities over classified 

i n for mation and t he Congress's constitutional authority to 

conduct oversight of t he Executive Branch. Under t his 

accommodation, t he CIA established a secure electronic reading 

room at an Agency facility where designated SSCI pe rsonnel could 

review t hese h igh ly classified mate r ials. I n addition, t he CIA 

created a segregated ne twor k share drive at t his faci lity t hat 

allowed membe rs of t he Committee and staffers to p repare and 

store t heir work produc t , including draft versions of t he Full 

Repor t , in a secure environment. 
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12 . One key p rinciple necessary to t his inter- b ranch 

accommodation, and a condition upon which SSCI insisted, was 

t hat t he mate rials created by SSCI personne l on t his segregated 

shared drive would not become "agency records" even if t hose 

documents were stored on a CIA comp ute r system or at a CIA 

facility. Specifically, in a June 2, 2009, lette r from t he SSCI 

Chairman and Vice Chairman to t he Director of t he CIA, t he 

Committee expressly stated t hat t he SSCI's work p roduc t , 

including "draft and final recommendations, repor ts or other 

materials generated by Committee staff or Members, " are " t he 

p rope r ty of t he Committee " a nd "remain congressional records i n 

t heir entirety." The SSCI further explained t hat t he 

" disposition and control over t hese records, even after t he 

completion of t he Committee 's review, lies exclusively with t he 

Committee ." As such, t he Committee stated t hat " t hese records 

are not CIA records under t he Freedom of I nformation Act or any 

other law" and t hat t he CIA " ma y not integrate t hese records 

into its records filing systems, and may not disseminate or copy 

t hem, or use t hem for any p urpose without p rior written 

authorization from t he Committee ." Finally, t he SSCI req uested 

t hat in response to a FOIA req uest seeking t hese records, t he 

CIA should "respond to t he req uest or demand based upon t he 

understanding t hat t hese are congressional , not CIA, records." 

The full passage reads as follows: 
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Any documents generated on t he [ segregated shared 
drive ] , as well as any other notes , documents, draft 
and final recomme ndations, repor ts or other mate ria ls 
generated by Committee staff or Members, are t he 
p roper ty of t he Committee and will be kept at t he 
Reading Room [at an Agency facility ] solely for secure 
safekeeping and ease of reference. These documents 
remain congressional records in t heir entirety and 
disposition and control over t hese records, even after 
t he Committee ' s review, lies exclusively with t he 
Committee . As such, t hese records are not CIA records 
under t he Freedom of Information Act or any other law . 
The CIA may not integrate t hese records into its 
records filing systems, and ma y not disseminate or 
copy t hem, or use t hem for any p urpose without 
authorization of t he Committee . The CIA will re t urn 
t he records to t he Committee immediately upon reques t 
in a manner consistent with [security p rocedures 
outlined elsewhere ] . If t he CIA receives any req ues t 
or demand for access to t hese records from outside t he 
CIA under t he Freedom of Information Act or any other 
authority, t he CIA will immediately notify t he 
Committee and will respond to t he req ues t or demand 
based upon t he understanding t hat t hese are 
congressional, no t CIA, records. 

A t rue and correct copy of t his lette r is attached hereto 

as Exhibit D. 

13 . Based on t his inter- branch accommodation, SSCI 

personne l used t he segregated shared drive to draft t he document 

t hat is t he subject of t his litigation. As sections of t heir 

work p roduct reached a certain stage, t he SSCI worked with t he 

CIA information technology and security pe rsonnel to t ransfer 

t hese drafts from t he segregated shared drive to t he SSCI's 

secure facilities at t he U.S. Capitol complex so t hat t he SSCI 

could complete t he drafting p rocess in its own workspace. 
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14 . CIA understands t hat t he SSCI made changes to its work 

product following t he t ransfers. Thus, it is t he Agency's 

understanding t hat t he draft versions of t he Full Report and 

Executive Summary t hat SSCI approved in December 2012 do not 

reside in t he CIA facility described in t he p receding paragrap h. 

Nonetheless, t he restrictions governing t he SSCI's initial work 

produc t have informed how t he CIA has treated versions of t he 

SSCI's work p roduct in t he Agency's possession. 

III . SSCI's Treatment of the Full Report 

A . December 2012 : Approval and Transmission of the 
Initial Draft 

15 . On December 13 , 2012, t he SSCI decided in closed 

session to "approven a draft of t he Study - - both t he Executive 

Summary and t he Full Report -- and transmit it to t he Executive 

Branch for review. The SSCI Staff Director notified t he CIA and 

other federal agencies of t he decision by e - mail t hat evening. 

He indicated t hat his staff would t ransmit a " limited numbe r of 

hard copiesn of t he Study to t he White House, t he Office of t he 

Director of National Intelligence, t he CIA, and t he Department 

of Justice for review. He also noted t hat his staff would 

p rovide copies of t he Study only to specific individuals 

identified in advance to t he Chairman. The Staff Director's 

e - mail indicates t hat t hese limitations on dissemination and 

access were imposed p ursuant to " t he motion adopted by t he 
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Committee." A true and correct copy of this e - mail (with 

appropriate redactions) is attached hereto as Exhibit E. 

16 . Soon t hereafter, t he CIA p rovided t he Committee with a 

list of Agency officers who would review t he Executive Summary 

and Full Repor t on behalf of t he CIA . The Committee approved 

access for t hese individuals for t he limited purpose of 

p roviding comments in response to t he Study. The CIA 

subsequently conducted a t horough review of t he Study and 

drafted a lengt hy response, a p rocess t hat necessitated 

increasing t he number of officers who had access to t he Full 

Report or por tions of t he Full Repor t . However, access to t hat 

version of t he document remained confined to authorized CIA 

pe rsonne l with t he requisite security clearances and a need- to-

k now, and for t he limited p urpose of assisting t he Agency in its 

interactions with t he SSCI with respect to t he Study and t he 

Agency's response. 1 

B . April 2014 : SSCI's Decision to Send the Executive 
Summary to the President for Declassification 

17 . The SSCI revised t he Executive Summary and Full Report 

after considering t he CIA' s comme nts . The SSCI t hen met in 

closed session on April 3, 2014, to determine t he p rope r 

disposition of t hose documents. The Committee u ltimately 

1 In addition, a small number of Agency pe rsonne l have reviewed 
por tions of t he Full Repor t for t he limited p urpose of assessing 
t he p rope r classification of its contents or responding to FOIA 
req uests . 
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decided to approve t he updated versions and to send t he 

Executive Summary to t he President for declassification and 

eventual p ublic re lease . My understanding is t hat t he Committee 

did not approve declassification or re lease of t he Full Report. 

18 . Because t he April 3, 2014, decision was made in closed 

session, t he exact text of t he motion approved by t he Committee 

is not p ublicly available. But it is clear from t he p ublic 

statements of SSCI membe rs t hat t he Committee did not decide to 

declassify or re lease t he Full Repor t . For example, t he SSCI 

Chairman noted in a p ress re lease announcing t he April 3 

decision t hat t he Full Repor t would be "he ld for 

declassification at a late r time ." A t rue and correct copy of 

t he p ress re lease is attached hereto as Exhibit F. The Chairman 

later explained in her foreword to t he Executive Summary t hat 

she " chose not to seek declassification of t he full Committee 

Study at t his time" because "declassification of t he more t han 

six t housand page repor t would have significantly delayed t he 

re lease of t he Executive Summary." 2 

C . December 2014 : SSCI ' s Release of the Executive Sununary 

19 . The SSCI and t he Executive Branch had ma ny discussions 

after April 2014 regarding t he Executive Summary, and t he SSCI 

continued to edit t he document in ligh t of t hose discussions. 

2 A copy of t he Chairman's foreword is available on t he SSCI 
website: www.intelligence.senate.gov/study2014.html. 
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It is my understanding t hat t he SSCI a lso made conforming 

changes to t he Full Repor t as it updated t he Executive Summary. 

20. When t he SSCI and t he Executive Branch concl uded t heir 

discussions, t he Director of National Intelligence declassified 

a par tially redacted version of t he Executive Summary. The SSCI 

t hen public ly re leased t he Executive Summary, along with 

minority views and t he additional views of various Committee 

members, on December 9, 2014. To t he best of my knowledge , t hat 

was t he last official action of t he full Committee in connection 

with its study of t he CIA's detention and interrogation p rogram. 

IV . The CIA's Treatment of the Full Report 

21. In addition to t he December 2012 draft, t he SSCI 

Chairman t ransmitted at least two u pdated versions of t he Full 

Repor t to t he President and other agencies. The CIA received an 

updated version in t he summer of 2014 and another updated 

ve rsion in December 2014. The December 2014 version is 

considered t he final version of t he Full Repor t . 

22. All t hree versions of t he Full Repor t are marked TOP 

SECRE T, with additional access rest rictions noted based on t he 

sensitive compartmented information contained in t hem. The Full 

Repor t discusses intelligence operations, foreign relations, and 

other classified matters at lengt h and in great detail. 

23. The Agency has used t he Full Repor t only for limited 

reference p urposes . When t he SSCI p rovided t he CIA with a copy 
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of the Full Report in December 2012, it did so for t he sole 

purpose of allowing the Agency to review the document and 

provide comments. Indeed , the Committee placed express 

restrictions on dissemination of the Full Report . The CIA 

accordingly g a ve only a limited number of officers access to the 

December 2012 version of the Full Report for the l imited purpose 

permitted by the SSC! : as a reference used when preparing the 

CI A's response. 

24. Access to the subsequent ve r sions transmitted in the 

summer of 2014 and December 2014 has been even more tight l y 

controlled by CIA, and their use by CIA has been limited to 

reference p urposes. 

* * * 

I declare under penalty of perj u ry t ha t the foregoing is 

true and correct. 

Executed this 21st day of January 2015 . 

of Congressional 
s 

Central Intelligence Agency 
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lnforma1ion and Privacy Coordinator 
Central Intelligence Agency 
Wa.~hington, D.C. 20505 
Fax : 703.613 .3007 

r- ~{J/3- <JtJ3 2. 9 

February 14, 2013 

To th~Wormation and Privacy Coordinator: 

The accompanying FOJA Request was submined in hard-copy 
formllt as un overnight parcel vi.a USPS on February 13, 2013. At l I :07 
this morning, I received an electronic notice from the USPS that a deliYcry 
had been attempted but failed at the above mailing address. A 
reprcst:nmtive at the ClA's FOIA hotline informed me that a member of 
your team will soon pick up the parcel from the post office holding it. Tn 
the m eantime, please accept this Fax version of the Request as a substilltlt, 
and begin processing immediately. 

Za~tlfev:;: ) 
American Civil Liberties Union 
Foundation 
l 25 Broad Stree1 
18th noor 
New York, NY l 0004 
TcJ: 212.284.7322 
Pax: 212.549.2654 
Email: zlevine@aclu.o rg 
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AMERI CAN Cl¥ 1l. LIBERTIES UMION 

lnfonnation and Privacy Coordinator 
Cenrral Intelligence· Agency 
Washington, D.C. 20505 

OSD/JS FOIA Requester Service Center 
O.ffice of Freedom of Information 
1155 Defense Pentagon 
Washington. DC 20301-1155 

February 13, 2013 

Office of Information Programs and Servjces, AIGISflPSIRL 
U.S. Department of Stare 
Washington, D.C. 20522-8100 

Cannen L. Mallon, Chief of Staff 
Office of Jnformation Policy 
U.S. Department ofJustice 
1425 New York Avenue, N.W., Suite 11050 
Washington, D.C. 20530-0001 

Re: Reg,uc!>'t Under Freedom of f.oformation Act I 
Expedited Processing RCil·Uested 

To Whom lt May Concern: 

This letter constitutes a requesL ("Reques1'') pursuant to the 
Freedom of lnfonnation Act (''FOIA"), 5 U.S.C. § 552 el seq., and various 
relevant implementing rcglllations, sec 32 C.F.R. § 1900 (Central 
lnte11igencc Agcncy);28 C.F.R. § 16.1 (Department of Justice); 32 C.F.R. 
§ 286 (Department of Defense); and 22 C.F.R. § 171. 10 et seq. 
(Department of State). The Request is submictcd by lhe American Civil 
Liberties Union and the American Civil liberties Union Foundation 
(togetht:r. the "ACLU .. or the ·'Requestcrs'} 1 

1 !'ht! Americ<ln Civil L i b~Tlics Uruon is 11 non·}'ll'olit,26 U.S.C. §SO l(c)(.4) 
membership organi:..ation that educ11lcs the public aboul the civil libcnics implications of 
pending 11Ad proposed state :uid federal k:gisllltion, provide\; l!J\alysis of pendin~ 1md 
proposed lesislQtiQn, directly lobbies teeislators, :md mobilizes its members to lobby !heir 
legislators. Tbc America1:1 CiVll Liberties Untoa Founda1io11 is a separa1e 26 U.S.C. 
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Requesters seek the: disclosure ofthC! recently adopted report of the 
Senate Select Committee on Intelligence relating to the: CIA ' s post-9111 
program of rendition, deu:ntion, and interrogation (the ''Report"). 

The Senate Select Committee on Intelligence ("SSCJ") voted 011 

Thursday, December 13, 2012, to approve a report detailing the findings 
of irs three-year investigation of the ClA's rendition, detention, and 
interrogation program in the years after 9111. According lo the SSC! 
chairperson, 1hc Report- which totals ne!lI')y 6,000 pages-is ' 'the mosL 
delinitive re:vicw" to be conducted of the CJA' s progr;un., including the 
Agency 's use of so-called "enh.an.ccd inteno~tiort techniques." See, e.g .. 
Benjamin Wirres, S1mute lntclligence Committee Jn1errl?gation l~eporl 
Approved-But No1 Released, La.wfarc, Oet:. 14, ?On,, 
hup://bil.151/Vw 1 twf; Natasha Lennard, Senar~-.4ppr'?ved CIA Torture 
Report Kepi Under Wraps, Salon, Dec. 14, 2012, http://bit.ly/S WHsgh; 
Scott Shane, Senate Panel Approves Findings Critical of Detainee 
interrogations, N. Y. Times. Dec. 13, 2012, http://nyti.ms/VwdORk; 
Carrie Johnson_. Repon On CJA fmerrogarion 1'at:lics Revives Torture 
D1tba1e, NPR, Dec. 13. 2012, ht1p:/Jn.pr/VDK WmO ; Mark Hosenball, 
Stmutors to Vote on Probe qfC!A lnlerrogarion Program. Reuters, Dec. 6, 
2012, hnp://rcut.rsfRbuLJT. 

ln the course of its investigation, whi:ch began in2009, the SSCl 
rcview::d mi!Jions of pages of records documenting the day-to-day 
operations of rhe ClA·s interrogation program. The Commission•s intent 
was to produce "a detailed, factual description of how interrogation 
techniques were used, the conditioos 1.mder which detainees WCIC held, and 
the intelligence that wa.s--<ir wasn't-gained from the pro1,rram." Joint 
Statement from Senator Dianne Feinstein, Chairman., Senate Intelligence 
Committee, and Senator Cad Levin, Chainnan, Senate Armed Services 
Committee, Apr. 27, 2012, http://l .usa.govJI.KjkqO. 

The Report i:s of clear and enonnous public imponance. The 
American public has a right to .know the full truth, based on a 
comprehensive government investigatioo, ilbout the torture and other 
abusive treatment of detainees authorized by officials at the highest levels 
of our government. 

§ 50 l(c){3) ori;11niz.ation that provides leg.al npresenr11t1011 free of chlll'SC to individ·JoJs 
11.!ld organizations in "ivil r ii:;hts ilnd ci'til liberties cages, educates the public about civil 
righLS and civil liberties issues ai.;ro3s the counlry, provide!I analyses of pcndinp, and 
proposed 11.:!!;hl•tiou, directly lobbic~ Ic:i.-isl:irors, oncJ mobilizes tho American Civil 
liberties Union's me1nber$ to lobby their lei:isliltors. 
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A~cording to SSCI members, the Report puts to test claims that the 
use of lorture led to the capture of Osama bin Laden, a topjc tbiU: continues 
to generate public debate. The Commiu~ chairperson, Senator Feinstein, 
has said-based on her familiui!y ~t'h &( Commiuee' s iovestigarion
that ·'none of [the evidence thal ~ed t$>.bin .Laden J came as a result of harsh 
interrogation practices." Scott Sh~ wi1 Charlie Savage, Bin Laden Raid 
Revives Debate on Value of Torture,. ~.Y.,Times, May 3, 2011, 
http://nyti.ms/j'Dg90b; Mark (io.S<;nban. EXclusi've: Senate Probe Finds 
Little Evidence of Effective "Torture, .. Reuters, Apr. 7, 20li, 
http://reut.rs/llLmpH. 

Release of the Repon is therefore critical to ensure timely public 
access to a congressional investigative report of historic s ignificance. 
01her official invesligative reports have been made available to the public: 
for example, lhe Senate Armed Services Committee Report, which 
concerned the Department of Defense's involvement in detainee abuses, 
was released in full in April 2009. The SSCl's Report lilccw:ise ought to 
be released. 

l . Record Requested 

Requesters seek disclosure of the SSCI's recently adop1cd report 
on the CIA's rendition. detention, and interrogation program in the yeurs 
following 91! l . 

With respect co the form of production. see S U.S.C. 
§ 5S2(a)(3)(B), we .request that the Report be provided electronically in a 
text•searchablc, static-image format (PDF), in the best image quality in che 
agency's possession. 

tr. Applicat!og for E-xpcdited Processing 

We request expedited processing pursu;mt to 5 U.S.C. 
§ 552(a)(6)(E) and 32 C.F.R, § 1900.34(c); 28 C.F.R. § 16 .S(d); 32 C .F.R. 
§ 286.4(d)(3); and 22 C.F,R. § 171.12.(b). There is a ''compelling need" 
for these records. as defined in the statute and regulations, because the 
information requested is urgently needed by an organization primarily 
engaged in disseminating infonnation in order to iniorrn the public about 
actual or allegoo government acfivity. 5 U.S.C. § S52(aX6)(E)(v); see 
also 32 C.f .R. § l900.34(c)(2)~ 28 C .F.R . § l 6.5(d)( I )(ii); 32 C.F.R. 
§ 286.4(d)(3){ii); 22 C.F.R. § l 7 l .1 2(b)(2). In addition, t he reeorm; sought 
relate to a '1'reaking news story of general public interest,•· 32 C.F.R. 
§ 1900.34(c)(2) (providing for eicpcditw processing wheti ''the 
information is relevant to a subject of public urgency concerning an actual 
or alleged Federal government activity"}; .m~ also 31 C.F.R. 
§ 286.4(d)(3)(ii)(A); 22 C.F.R. § 17 l. l 2{bj(2)(i). 
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A. The ACLU is an organizulionprimarily engaged in 
dissemina1ing information in order to i11/orm ihf: public 
aho111 ac1uul or alleged government acriviry. 

The ACLU is "primarily engaged in disseminating information" 
within the meaning of the statute and relevant regulations. 5 U.S.C. 
§ 552(a)(6)(E)(v)(lI); 32. C.P.R. § I 900.34(c)(2); 28 C.F.R. 
9 16.5(d)(l)(ii); 32 C.17.R. § 286.4(d)(3)(ii); 22 C.F.R . § 171.12(b)(2). See 
ACLU v. Dl!p 't of Justice, 32 t F. Supp. 2d 24, 30 n.5 (D.D.C. 2004) 
(finding that a non-profit, public--interest group that '·gathers information 
of potential interest !O a se~ent of the public, uses its editorial skills to 
tum the raw material into a distinct work, and distributes that work to an 
audience" is ''primurily engaged in disseminating information" (inte-rnal 
citation omiUed)); sec also uadership Conference on Civil Rights v. 
Gonzal~s, 404 F. Supp. 2d 246, 260 (D.D.C 2005) (finding Leadership 
Conforence--whose mission is "to serve D.'I the site of record for relevant 
and up-to-the-minute civil rights news and informarion" and to 
''disseminate[] information regarding civil rights and voting righls to 
educate tbc public [andl promote effective civil rights laws"-to be 
·'primarily engaged in the dissemination of information" )-

Disscmjnatioo of information about actua~ or alleged goveI'!llllent 
activity is a critical and substantial component of the AC LU's mission and 
work. '('he ACLU disseminates this information to educate the publ ic and 
promote the protection of civil liberties. The AC LU's regular means of 
disseminating and edit9rializing information obtained through FOIA 
requests fodude: a paper newslcner distributed lO approximately 450,000 
people; a bi-weekly electronic newsletter distributed to approximately 
300,000 subscribers; published reports, books, pillllphlcts, and fact sheets; 
a widely read blog; heavily visited websites, including an accountability 
micro.site, http://www.aclu.org/accountability; and a video .series. 

The ACLU wso regularly issues press rc1e'1Se:; to call arteotion to 
documents obtained through FOJA requests. as well as other breaking 
news. 

2 
ACLU attorneys arc interviewed frcq\leotly for news stories about 

2 See, c;.g., Kclcl1Se, Americim C:i"Vil Liberties Vn.ion, Docu.menl» SJiow FBI Monitorer/. 
JJuy Area Occupy Movemenc, Sept 14, 2012, http://www.ac.lu.org/node/36742; Press 
Rde-.uc, /\.merican Civi1 f,ibcrtics Union, FOJA Documrsnt.r Show FD/ Usln~ "Mosque 
Outreu~h"for lme.Uigence Gmhering, M!iT. 27, 2012. http://www.aclu.org/national
securily/IOia..Jocuments ·snow-fbi-using~mo~quc-QU!reach~intelJ1~ence-ga1hering; Press 
'Release, American Civil Libc:nlci; Union, FOIA Docu"'enl$ Show FB! lllegt1/IJ1 
Collec(lng lntcltigence Undel' Guise of ''Comm11nity Outrtach," Dec. I, 20J I, 
http:J/www.aclu.org/national-security/foii-documcnu-show-lbl-illeg111ty-collec:tfog
intclligeoce-under-guisc·communi1y: Press Release, Am1;Tic'1.!I Civil l.ibcrties Union, 
FO!A Doc11menl$from F8T Sho~ Un,·rmsmut1onal Racial Profiling, Oc1. 20, 201 l, 
http://www.aclu.01efnationi1l-security/foi<i-documents-tbi-show-uneoostlrution11l•racial
profiling; Prc:1s Rele;i.se, Americllll Civil Libenics Union, Ducumenrs Ob1ain11d by ACLU 
Show Si!x1m/ Ahu.•t ef ltnmigrutlo,. Detainee.~ is W/dPspruad Norionul ?rob/em, Ocr. 19, 
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addition to websites, the ACLU bas produced an in-depth television series 
on civil liberties, which has included ana1ysis and explanation of 
information the ACLU has obtained through FOIA. 

The ACLU plans to analyze and disseminate to the public the 
information gathered through th.is Request. The record requested is not 
sought for commer~ial u.se, and the RcqueS1ers plan to disseminate the 
information disclosed as a result of this Request to the public ar no cost. 8 

B. the record sought is urgehrly needed 10 inform the public 
aboul actual or alleged government acrivity. 

The SSCI Report is urgently needed to inform tho public about 
acrual or alleged government activity; moreover, this docwnent relates to a 
breaking news story of general public interest. specifically, the Cl.~'s 
rendition. detention and interrogation program and its authorization of 
abusive techniques between 2002 and 2009. See 32 C.F.R. 
§ 1900.34(c)(2); 28 C.F.R. § 16.5(d)(l )(ii); 32 C.f.R. § 286.4(d)(3)(ii)(A); 
22 C .F.R. § l 71.l2(b)(2). 

We make this Request to further the public's understanding of the 
Cl A' s program and the role of senior officials in conceiving of and 
aulhorizin,g the use of abusive interrogation techniques in the wake of 
September 11 , 2001. The public has and continues to manifest an abiding 
interest in the conduct of the ClA and other executive agencies with 
respect to individuals seized, detained, and interrogated for 
c-0unterterrorism purposes. While U.S. intelligence ot1icials have 
acknowledged that the CIA used harsh l:llld coercive interrogation 
techniques, Congress's investigation sets forth the most com])rcbcnsive 
account to dare ofw-hal happened and why, and it is imperative thai its 
findings be made pub.lie. 

Over the past year, national news stories have highlighted the 
significance of the SSCJ investigation for the public record. ln the run-up 
to the commjttee vote last December, a host of articles and editorials were 
published emphasizing how important it is for the Report to be made 
public. See, o.g., Ed PilkillbrtOn, Senate Under Pres sure to Release 
Mammoth Report on CIA Interrogation, The Guardian (U.K.) , Dec. 13, 
2012, http://bit.lyNECh2J; VS Senate Pcmel to Vote on C..JA 
Interrogations Report, AFP, Dec. 11 , 2012, http://bit.ly/ZOahlA; Carolyn 

1 In addition to tbc natiooal ACLU offices, there are 53 1\CLU affiliate and national 
chnp1er offices located throughout the United Stat.es and Pueno ruco. Thc~c: offices 
funher Ji~eminate AC.LU material to IOcill residents, :3Cbools, and llrg31'liZ:ltions through 
a variety ofmeilns, includin£ their own websites, publi<:11tions, and newsletters. Further, 
the ACLU makes archived materials avail11ble 3t the American Civil Liherties Vo1on 
Archives llt Princeton Univcn;ity Library. 

6 

UNCLASSIFIED//FOR PUBLIC RELEASE 

Appellate Exhibit 2860 (Gov) 
Page 36 of 64 



UNCLASSIFIED//FOR PUBLIC RELEASE 

FEe-1.,-201~eSJ..~i;;v-Ol870-JEB Document 39-1 Filed 01/~6~~~3 f1~9~J- of 
48 

P.8'11 

.. •EIUC.t.N CIVll LllllQT"S 
UNI ON l'OUl'D.ATIQI( 

Filed with TJ 
13 April 16 

Lochhcad, Dianne PelhSrein Torture Rt:port May Conflict with Bin ladi:n 
Movie, SFGate Blog, Dec. 11. 2012. http://bit.ly/USwxp!; Matl Bewig, 
Senate Reporl cm CIA Torture Techniques May Remuin Secret, Al!Gov. 
Dec. I 0, 2012. http://bit.lyNLaXWE; Jim ~ouri, Senate Democracs Urge 
P,-obe of CIA Inrerrogarions During Bush Years, Examiner. Dec. 7. 2012, 
htlp://exm.n.rmTQuk; Mark Hosenball, Senators to Voti: on Probe o[CLIJ 
Jnterl'ogation Program, Reuters, Dec. 6, 2012, http://reutrs!RbllLJT; 
Editorial, Our View: Snowe, Committee Should Releq.n: Torrure Reporr. 
Portland Press Herald, Nov. 23, 2012, http://bit.ly/RYp Vnf. For the past 
several weeks. nationwide media outlets have conlinuetl to call for the 
Report's public release, emphasizing its critical importance. See, e.g., 
Mark HosenbaU, CIA Nominee Had Derailed Knowledge qf ··Enhanc·ed 
interrogation Techniques," Reuters, Jan. 30, 2013, hnp://rcut.rs/XgF44v; 
Mat1 Sledge, John Bre1111a11 Nominulion Seen As Opening lo Push for CIA 
Toriure Report Relr!ase, Huff:ington Post, Jan. 8, 2013, 
htlp:/f.huff.toNDOOSR; Coner Friedersdorf. Does ii Matier tf John 
Brennan was Complicil in Dlegal Torture?. The Atlantic, Jan. &, 2013, 
h rrp· //bit.ly/WqxuSu; Adam Serwer, Obama's CIA Pick to Pace Questions 
on Tortul'e , Mother Jones, Jan. 8. 2013, http://bit. ly/VNAfiw. 

The conrents of the Report wiU inform urgent and ongo1ng debate 
about the CIA intenogatioo pro&ram. The SSCI Report -provides "the 
public ·with a comprehensive narrative of how torture i(lsinuated itself into 
U .S. policy," a narrative that " is of more than historical interest" as the 
nation's lawmakers move forward. Editorial, Pree the Torture Report, 
Li\. Times, Apr. 27, 2012, http://lat.ms/lmBMZ9. See also Scon Shane, 
No Charges Filed on HfJTsh Tactics Used by the C.l.A . . N. Y. Times, Aug. 
30, 2012, http://nyti.ms/RuZNRX; Mark Hosenball. Exclusive: Senate 
Probe Finds Little Evidence of Effective "Turrure. " Reuters, Apr. 27, 
2012. http://reut.rs/ltLmpH; Marcy Wheelec. Right on Cue, the Counter
ArgumenI 10 rhe Torture Apology Comes Our, Empty Wheel, A pr. 27, 
2012. http://bitJy/Thha6s. 

Expedited processing should be granted 

ID. Application for Waiver or Limitation of Fees 

A. Release of the record Is ih the public lnreri:st. 

We request a waiver of search, review. and reproduction fees on 
the grounds that disclosure of the requested record is in the JlUblic interest 
because it is likely to contribute signjficantl)" to the public understanding 
of the United States government's operations or activi ties and is not 
primarily in the commercial interest of the requester. 5 U .S.C. 
§ S52(o)(4)(A)(iii); 32 C.F.R. § 1900.13(b)(2); 28 C.F.R. § 16.1 l(k); 32 
C.F.R. § 286.28(d); and 22 C.F.R. § 171.17. 
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The SSC! Report will significantly contribute: to public 
understanding of the government's operations or activittcs. Moreover. 
disclosure is not in the ACLU's commercial interest. Any information 
obtained by the ACLU as a result ofthis FOIA request will be available to 
the public at no cost. See 32 C.F.R. § l900·.13(b)(2); 28 C.F.R. 
§ 16.1 1 (k.); 32 C.1~ .R. § 286.28(d): 22 C.F.R. § 171.17. 

Thus, a fee waiver would fulfill Congress's legislative intent in 
amending FOIA. See Judicial Watch inc. v. RossolTl, 326 F.3d 1309> 1312 
(D.C. Cir. 2003) ("Congress amcoded FOIA to ensure that it be ljberally 
cons1ru~d in favor of waivers for noncommercial requesters." (internal 
quotation marks and citation omitted))~ OPEN Government Act of2007, 
Pub. L. No. 110-175, § 2, 121Stat.2524 (finding that "disclosure, not 
secrecy, i:> the dominant objective of the Act.'' quoting Dep 'r of Air Force 
v. Rose, 425 U.S. 352, 361 (1992)}. 

B. The ACLU qualifies us a represenlative of the news media. 

A waiver of search and review fees is warranted because the 
ACLU qualifies as a "representative of the news media" and the SSCI 
Report is not sought for commercial use. 5 U.S.C. § 552(a)(4)(A)(ii); see 
also 32 C.F.R. § 1900.02(}1)(3): 28 C.F.R. § 16.ll(k); 32 C.F.R. 
§ 286.28(d); 22 C.F.R. § I 71.17. J\ccording}y. fees as::mciated with the 
processing of this request should be ''limited to reasonable standard 
charges for document duplication.» 

The ACLU meets the statutory and regulatory definitions of a 
"representative of1he news media:1 because it is an "entity that gathers 
information ofpotentia~ interest to a segment oftlle public, uses its 
editorial skills to turn the raw materiab into a distinct work, and 
distributes that work to an audience." 5 U.S.C. § SS2(a)(4)(A)(ii)(Il); see 
also Nat'! Sec, Arvhive v. Dep ·r of Def, 880 F.2d 138 1, 1387 (D.C. Cir. 
l989); c:.f. Am. Civil Liberties Union v. Dep'l ofJusticc, 321 F. Supp. 2d 
24, 30 n.S (D.D.C. 2004) (finding non-profit public interest group to be 
'
1primarily engaged in disseminating information"). The J\CLU is a 
"representative of the news me<lia" for the same reasons that rt is 
;<primarily engaged in the dissemination of information." Sec Elec. 
Privacy Info. CTr. v. Dcp 'r of Def, 241 F. Supp. 2d 5, 10-15 (D.D.C. 
2003) (finding non-profit public interest group that disseminated an 
elecrronic newsletter and pobli.shed boo!Cs was a "rcpr(:semati've of the 
m:ws media'' for FOIA purpose:;).0 Indeed, the ACLU recenrly was hc!d 

'On accoum of1hc)c factors. Ice.~ associetcd with ~5ponding to FOIA requests arc 
~gub.r!y waived for cite AC~U. In June 201 l, the Nlltional Security Division of the 
Oc:~artmcnt of Justice grnntctl a fee waiver to the ACLU with respect to ;i rcquc:$l for 
documents relating to the interpretation ana impleruClitation of 11 section of the PATRIOT 
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to be a '·representative of the new~ media." Serv. Women '_,. Adion 
Ncrwork v. Dep ·1 of Defense, No. 3:11 CV1534 (M.R.K), 2012 WL 
3683399, at •3 (D. Conn. May 14, 201 2). See also Am. Civil Libr:rlics 
Union o.f Wa .. h. v. Dep 't ofJustice, No. C09- 0642RSL, :w11 WL 887731. 
at •Jo (W.D. 'Wash, Mar. t0, 2011) (finding ACLU of Washington to be a 
•·representative of the news media"), reconsidered in part on otht:r 
grounds, 2011 WL 1900140 (W.D . Wash. May 191 201 I). 

• * • 

Pursuant to applicable statute and regulations, we expect a 
determination regar.d\J:lg expedited processing within lcn (10) calendar 
days. See S U.S.C. § 552(a)(6)(E)(ii)(l); 32 C.F.R. § l 900.2l(d); 28 
CJ.-.R. § l 6.S(d)(4): 32 C.F.R. § 286.4(d)(3); 22 C.F.R. § l 7 l .12(b). 

lf the request is denied in whole or in part, we ao;k. that you justify 
aJI withholdings by reference lo specific exemptions to the FOL\. We 
also a:;\c that you release all segregable portions of otherv.rise exempt 
material. 

We reserve the right to app eal a decision co withhold any 
infonnation or to deny a waiver of fees. 

Please furnish the applicable records to: 

Mitra Ebndolahi 
Americwi Civil Liben ies Union 
125 Broad Street 

Act. lo October20IO, the Oeparunem of the Navy gr&Tlted a fee waiver co the ACLU 
with respect lo a requ.-st for doi:umcnts regarding the deaths ofdetl.inces in \J.S custody. 
l_n fanuary 2009, the ClA grallted o fee waiver with respect to the same request. In 
Man:h 2009, the: SUll~ Depamnenr grt1111cJ a fee ·waiver 10 the ACLU witlt regard to a 
FOIA request submitted in December 2008. The Depanm;nc o( Justice granted a fee 
waiver to the ACLU with regard. 10 the !iame FOIA rcquesl In Noveniber 2006, the 
Departmem of Heal th and Humen Servi-cos graoted o. fee witiver to the ACLU with regard 
lo a FOIA request submitted in November of2006. 111 May 2005, the U S. Dcpanmeut of 
Commerce £J'nn1ed ~foe wlliverto the ACl.U with ~pect to its request for iofonn::itjon 
regarding the radio-frequency idcotitic:ation chips in UnlreJ Slates p:is.sports. In MilT'Ob 
2005, the Department of Stale W<Ult.ed a fet waiwr to the ACLU with regard to.a requ~t 
re~arding r.hc use of inunigration laws ?O exclude prominent non-cill:...on scholars and 
intellectuals from the country because oftlicir political views, stntcmcnts, or associa1ioo!I. 
ln addil.ion, tlie Department of.Defense did J1ot charge ihc ACLU fees essocfated with 
FOIA requests $ubmittcd by the· A.CLU in April 2007, June 2006, February 2006, and 
OCIOber 2003. The Depaztrnenr of Ju~tiC( did not charge the ACLU fees :issocistcd with 
FOIA rcqucscs submitted by the A.CLU in November 2007, December 2005. ond 
December 2004. Finally, three scpar3te agencies-the;: federal Bureau of Investigation, 
the Office of lntolligeuce Policy 110d Review. nn<l lhe Offi~c of lo formation and Pnvacy 
m the Department ot' Justic<>-did not chill"ge the ACLU fees associ:<ted with a FOii\ 
request $Ubmiacd by lhe ACLU in August 2002. 
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18th floor 
New York, NY 10004 

Thank you for your prempc anention to this maUer. 

1 hereby certify that tlle foregoing is true and correct t.o the best of 
my knowledge and belief, See 5 U.S.C. § 552(a)(6)(E)(vi) . 

... z:~~ -Mitra Ebadolahi 
American Civil Libcnies Union 
Foundation 
125 Broad Street 
18th Floor 
New York, NY 10004 
Tel: 2 12.284.7305 
Fax: 212.549.2654 
Email: rnebadolahr@aclu.org 

to 
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Central Intelligence Ageocy 

Ms. Mitra Ebadolahi 
American Civil Liberties Union foundation 
125 Broad Street, 18th Floor 
New York, NY l 0004 

Reference: F-2013-00829 

Dear Ms. Ebadolahi: 

22 February 20 13 

This is a final response to your 13 February 2013 Freedom of Information Act 
(FOJA) request, submitted on behalf of the American Civil Liberties Union Foundation. 
Your request was received in the office of the Information and Privacy Coordinator on 
14 February 20 13, and sought "the disclosure of the recently adopted report of the Senate 
Select Committee on Intelligence relating to the CIA's post-9/ 11 program of rendition, 
detention, and interrogation (the 'Report')." 

You have requested a Congressionally generated and controlled document that is 
not subject to the FOIA 's access provisions. Therefore, the Agency cannot accept your 
request. 

Fi led with T J 
13 April 16 

Sincerely, 

/(.JJ.4/ 
Michele Meeks 

Information and Privacy Coordinator 
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Information and Privacy Coordinator 
Central Tntelligence Agency 
Washington, O.C. 20505 

OSD/JS FOIA Requester Service Center 
Office of Freedom of Jn:fon:r.iation 
1 J.55 Defon5e Pentagon 
Washington, DC 20301-11 SS 

F-2014--0/S-30 

ay6, 2014 

Office of Infom,ation Programs and Services A/CISITPS/RL 
U.S. Department of State 
Washington, D.C. 20522-8100 

Carmen L Mallon .. Chief of Staff 
Office of Information PoJicy 
U.S. Dcparnnent o:fJusticc 
1425 New York Avenue, N.W., Suite T l050 
Wosh:iogton, D.C. 20530-0001 

Re: 

To Whom lt May Cor.ic::em: 

This letter constitutes a request ("Requ st") pul'suant to the 
Freedom of Information Act ("FOJN'), 5 U.S. . § 552 et seq., and varioos 
relevant implerneuting regulations, see 32 C.F. . § 1900 (Ccntr'.d 
lntclligenccAgency); 28 C.f.R. § 16.l (DeparmentofJustice); 32 C.F.R. 
§ 286 (Department of Defense); 1md 22 C.l'.R. § 171.10 cf seq. 
(Dcpartmcnl of State). The Request is submit~ by the Amcriean Civil 
Libcrtie3 Union and tht: Atncrican Civil Lib es Union Foundation 
(together, the "ACLU" or the "Requesters"). 1 

1 
The: A1neric:sn Civil Liberties Unio.n is a non-profit. 26 U.S.C. § SOI (c)(4) 

mcmbmhip 04lllDi7.aliO.o lbl!.t educates the-public :iboul 0 civil libctlkil implica!iOl'JS of 
pen<ii.ng aod prop~d smro 11nd .tCder11l legisl11tio11, l,)rov' cs illllllysi:; ofp<:ndui,g nnd 
propo~ed IE'gi.4latio11, directly lobbies legislators, l&Jld r.uo iliz~ it;J member.! to lobby their 
legis!Ators. The A.u1ericM Civil r .fbertic11 Union Fouuda icm is a -~11ta1c 26 U.S.C. 

1 
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V~rON ~OUNO&T!ON 

Requesters seek the disclosure of the pdated versfon of the Senate 
Select Commitlee on lntelli"encc's report, Sn of the CIA 's Detention 
and lnterragation Program (the "Revised R rt''). See LetteT from Sen. 
Dianne Feinstein to Pr~ident Barack Obama Apr. 7, 2014), 
http://bit.ly/OKXyvw (describing the Revised cpon). 

• • • 

In Murch 2009, the Senate Select Co ·nee on Intelligence 
("SSCl" or "Committee") began an invcstiga: · n into the CIA 's post-9/11 
program of rendition, secret detention, torrurc, and other CT"Ue<l, inhuman. 
and degrading treatment of dct~l!1ecS. In the c urse of its investigation, 
the SSCJ reviewed ~ix million pages of gov nent records documenting 
the treatment of detainees in CIA custody. Th SSCI's intent was to 
produce "a detailed, factual description of ho intctTogation techniques 
were used, the conditions lfilder which -dctaine s were held, and the 
intelligence that was-Qr wasn'c-gained fr tbc program." Joint 
Statemenl from Senator Dianne Feinstein. Ch nnan, Senate Intelligence 
Committee, and Senutor Carl Levin, Chairman Senate Armed Services 
Conunittee (Apr. 27, 2012), http://l.usa.gov 'JcqO. 

At the end of2012, the SSCI complete its Sh1dy of the CIA 's 
Dezenrion and lnterrogatlon Program, which s ans mor.e than. 6,000 
pages, includes 35,000 footJ')otes, llDd cost $40 jlJion to produce (the 
"Ini tial Report"). On December 13, 20 I z, the SCI formally adopted the 
lnitio1 Report. See S. Rep. No. 113-7, at 13 . 22, 2013). The SSC! 
subsequently disseminated the Initial Report. to Executive Branch 
agencies. After reviewing comments by the C and mjnority views of 
Com.m.ittce Republicans, the SSCI made cbang to the Initial Report, 
which led to lhe SSCl's adoption of1he Revise Report. 

On April 3, 2014, the SSCI voted lo s d the "Findings and 
Conclusiom" and "Executive Swmnary" of the Revised Report to. the 
Executive Branch for dec.lnssHication review. 'ee J>rcss Rc'lease, Sen. 
Feinstein, Intelligence Committee Votes lo De assify Portions ofCiA 
Study (Apr. 3, 20 14), http://l.usu.gov/lhlYOkt. Jn her transmittal letter to 
President Obama, SSCJ Chairman Senator Fein ein stated that Lb~ 
Revised Report should be viewed as "the aotho· itative r.eport O!l- the CJA 's 
actions," and that she wbuld be transmitting the Revised Report to 
appropriate Executive Branch agencies. See Le er from Seo. Feinstein to 
President Obama .• hltp://bit.ly/OKXyvw. 

§ ~Ol(c)(3) orgonlzation that pnwi<.!es legol rcpresentnrio free ofcbargc to individuals 
ond organizations in civil •rights and civil li~rtie~ cases, ducates r.hc public about civil 
righu and civi l liberties issue:i across the \:ountry, and idc:i a11alyses of pending and 
proposed lcgisl11tion. 

2 
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The Revised Report ·is of clear and en rmous public importance. 
The American public has n rigtttto ~ow the 'ull truth, based on a 
comprehensive govi=mmcnt investigation, ab ut the torture and other 
abusive treatment of detainees aulborized by fficials at the highest levels 
of our government. The Revis~ Report is a rucial part·ofthe historical 
record o.n the Uilited States' abusive 'interTOga ion practices, as well as 
current and future ·public discussion about the IA's treatment of 
detainees during the administration of Preside t George W. Bu.cih. Indeed,. 
President Obama urged the Comminco to co lete the Revised Report 
and send it lo the Executive Branch for declas ilkntion, "so that tbe 
American people cun understood what happc d in the past, and that can 
help guide us as we move forward." Jennifor pstcin, Barack Obama 
Weighs in on Senate-CIA Flap, l'oUtico, Mar. 2, 2014, 
hnp://politi.co/1 eproSL. 

Accordillg to Senator Fcinslein, the Re ised Report "ex-poses 
brutality that stands in stark .contrast to our val es as a nation. Jt 
chronicles a stain on our history lhut must nev r again be. allowed to 
happen." P1ess llelease, Sen. Feinstein, lntelli •ence Com:mittee Votes to 
Dcclass11y PoJ1ioos of CiA Study, http://l.usa. ov/lhlYOkt In addition 
to chronicling the ClA's detention and torture f detainees, the Revised 
Repon "raises serio-us concerns about the. CIA ·· managemenf' of its 
detention and torture program. Press Release, ens. Sui;an Collins and 
Angus King, Collins, King Announce Support or Declassification of 
intelligence Conunittce Report on CIA Oetenti n & Interrogation Program 
(Apr. 2, 2014), http~//l.usa.gov/lkws9vl. Spe fically, the Re:vised Report 
.. concludes that the spy ilgencyrepeatcdly ni isl d Congress, the White 
House, and \he public about the benefits" of th CIA' :s tor1ure program. 
David S. Joucbim, Senata Panel Votes to Reve. R.eport on C./.A. 
Interrogations, N.Y. Times, Apr. 3, 2014, hnp: /nyti.ms/le~JaR; see also 
Letter from Sen. Mark Udall to President.Bara · Obnmn, Mar. 4, 2014, 
http://bit.ly/ lhwpU9p (noting that "much of w t has been dedassitled 
and released about the operation, management d effectiveness of the 
CIA ' s Detention ond lnterrogatjon Program is ply wrong. Thcs~ 
inaccuracies Me detailed in the 6,300 page C01 ittee Study[.]"). 

Release of the Revised Repon is therefi e critical to ensure timely 
public access ro a congressional investigative r ort of historic 
significance . For much of the last decade, the l gality and wisdom of the 
CJA's practi{;Cs, as well as the .resulting h ann individuals' human Tights, 
our nation's values, and our national !lecurity, h ve been matters of intense 
and ongoing public debate. A fo.ir public dcbat of these issues must be 
informed by the Revised Report. Other official nvcstigativc reports have 
been made available to the public: for example, · e Senate Armed 
Services Committee llcpoi:t, which concerned t e Dcprutmenc of 

3 
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Defense's involvement in detaiooe abuses> W• ·released in foJJ in April 
2009. The SSCI's Revised Rcpor.t lilcewiSc o ght to be released. 

Requesters seek disclosure of the SSC 's recently revised report on 
the ClA 's renditlon, detention, and interrogati n program in the years 
following 9/11. 

With respect to the fonn of production see 5 U.S.C. 
§ 552(a)(3)(B), we request that the Revised :R. port be provided 
electronically in a text·searc:hable, static-imng format (PDF), in the best 
image quality in the agency's possessiol). 

J . A 

We request expedited processing purs t to 5 U.S.C. 
§ 552(a)(6)(E) and 32 C.f'.R. § 1900.34(c); 23C.F.R.§16.5(d); 3-2 C.F.R. 
§ 286.4(<.l)(J); and 22 C.F.R. § l 71.12(b). Th c is a "compelling need" 
for these records. as dc'fined in the &'tntutc and · egulations, because the 
information requested is urgently needed by organization p:rimarily 
enguged in disseminaLing information in order o irrfonn the public about 
uctual or alleged government activity. 5 U.S. . § 552(a)(6)(E)(v); see 
also 32 C.F.R. § 1900.34(c)(2); 28 C.f .R. § 1 5(d)(1Xii); 32 C.F.R.. 
§ 286.4{d)(3)(ii); 22 C .F.R. § 171 .12(b){2). In addition, ·the records :;ought 
re late to a "breaking news story Qf gcnetd.l pubic interest." 32 C.F.R. 
§ 1900.34(c)(2) (providing for expedited procc sing when ''the 
information is relevant to a subject of public ency concerning an. a<:tual 
or alleged Federal government activity"); sea so 32 C.F.R. 
§ 286.4(d)(3)(iiXA); 22 CS.R. § 171 . J2(b)(2)( ); 28 C.F.'R. 
§ 16.5(d)( I Xiv). 

A. The ACLU is an organizaliun p 'marily engaged in 
disseminating injormarion i1i or er to inform tM. public 
about ctcfual or allegef!, govern ent activity. 

The AC.LU is "primarily engaged ind~ · eminating infortnntion" 
within the meaning of the statute und rcJevQnt r glllations. 5 U.S,C . 
§ 552(a)(6)(E)(vJ(ll); 32 'C.F.R. § 1900.34(cX2 : 28-C.f.R. 
§ t6.5(d)(1 )(ii); 32 C.F.R. § 286.4(d)(3){ii); 22 .F.R. § l 7U2(b)(2). See 
ACJ.Uv. Dep 't of Justice , 321 f'. Supp. 2d 24, n.5 (D.D.C. 2004) 
(finding that a non-profit. public-interel>1 group . at "gathers infonnation 
of potential interest lo a segment of\he public, scs its editorial skills to 
tum the raw material into a distinct work, and d stributes tillat work to an 
audience" is "p.rimari~y engaged in di:;seminatin · information" (intcma1 
citation omitted)); see also leadershfp Can/ere ce on Civil Right.~: v. 
Gonzate.v, 404 F. Supp. 2d 246, 260 (0.D.C. 2 5) (finding Leadership 
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Conforencc-whosc mission js "to serve as 
and up-to-the-minute civil Tights news and i 
"disseminateO infonnation regarding civil .ti 
cducute the public [and] promote effective;: ci 
"primarily engaged i.1:1 the disseminatioti of' 

o sile of record for relevant 
·rmaliou" and to 
ts and voting rights to 

· rights laws"-to be 
m:iation"). 

Di:;semination of information about a ua1 or alleged government 
activity is a critical and substantial componcn of the ACLU's mission and 
work. The ACLU disseminates this infomiati n to educate the public and 
promote the protection l~f civil Hberties. The 'CLU's regular means ol' 
disseminating and editorializing iuformation tained thr0ugh FOIA 
Jequests include: a paper ncwsJei.ter distiibulc to approximately 45-0,000 
people; n bi-weekly electronic newsletter distr butcd to approximately 
300,000 subscribers; published reports, oooks, pamphlets, a11d fact sheets; 
a widely read blog; heavily visited websi~s. i eluding an accountal)ility 
micrositc, h ttp://ww:w.at:lu.ortf accounta.bility; and a video series. 

The AC:LU nlso r.cgularly i:;sues press leases lo ca:U attention to 
documents obtained lhrough FOTA requests, a well as other breaking 
news.2 ACLU attorneys arc interviewed frequ tly for news stories abo'l.lt 
docwncnts released through ACLU f'OIA req sts.3 

l S'1e:. i:.g., Release., American Civil liberties Union, ocumenrs Show FIJI Monitol'ed 
Ray Art<a Occupy Monm1ml, Sept. 14, 2012, http://w .ilclu.org/node/J6742; Press 
Rcloasc, Ameri1.'&n Civil Lilx.Tties Union, FOIA Doc11m rs ST1ow FBI Using "Mosque 
011rreach "for Intelligence: Cia/Mring, MlilT. 27, 2012, h ://www.actu.org/natiomil
sccuri1y/foio-documcms-show· lhi·usfng-mosquc-omrca f:l-inlelllgcncc-'a'hcring; Press 
Rcle~. American Civil Liberties Union, F'OfA Doc11m s Show FB/ l/TegtJly 
Colltcrfng Intelligence Under <Jutu of "Commun Uy 011 tach, " Dec. I, 2011, 
hnp://www,aclu.orglnational-security/fofu-docummts-Sl ow-lbi-illcgally-collccrlng
intcllig<:lJce-under-guise·community; Press Rekasc, Am clean Civil Liberties Unlon, 
FOIA Documentx from F'BI Shuw UnconstifJlli<>nal Rae · I Profiling, Oct. 20, 2011, 
hnp:l/www.aclu.or'i/nat.ional-~cu,ity/foi11-documcnts"fb show-unconstitutional-racial
profiling; Press Release, Amer~can Civil Liberties Union DocumtnLr Ohtaim1d by AClU 
Show S~xual Abtue <if lmmigratiun Detainei:.~ is Wid~p ad Natiomsl Problum, OCt. I 9, 
2011, hnp://www.i'lclu.O(JVimmlgrant.s·rights-prisqners--r hL~-pr!soncn
rights/docum<:nts-obtalncd-aclu-show-~exUill-abu.'lc; Pres Relca.se, Amcric;m Civil 
Liberties Union, New E11idcr1ce of Ahu.te ar Bugram Und t'n'()rts Need for Full 
Di11closure Alwur Prison, Says ACLU, Juoe 24, 2009, tm;://Www.aclu.orglnational
securily/ncw-evidcnce-abuse•bagram-un<k.'T!cores-nc:c.'d· ' 11-disclo~urc-oboul·pmon· 
sll)'s-acfo. · 

, See. e.g., Carrie John.~on, lJtJlay 111 Releasing C!A R ort l s SuMghr; J1.111ice D~p 'I 
Want~· Mort1. 'frmc ro Revi<..-w ICi 's Findings on Detaltttt eatmcnr, Wash. Post, June :ZO, 
2009 (quotilis ACL.U 5taffnttonwy Amrit Singh); Peter IU1 &. Julie Tate, Cft1 ,'*.{"i:;tci1c.c¥t 
on 'Higli-Yol11e 'Dttulnet, !)(ICumem Sho.w:s, Wash. Pos'l June I 6, 2009 (quoting.ACLU 
stnff attorney Sen Wi.zner): Sc;ott Shane, Lawiui1:io Force · Ltclo.rwtJS .hy C.l.A., N.Y. 
Times, June I 0, 2009 (quoting ACLU National Security rojcct director Jameel Jaffcr); 
Joby Warrick, Liu FBI, CIA Ha.r Uud SucTtt 'L1t11eTs. ' ash. Ptl3t, J11n. 25, 20011 
(Quoting ACLU staffo\ti>mey Mcfotsa Goodman} . 
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The ACLU website specifically incl cs features on i,nformation 
about actual or alleged govcmment actiVity o tained through FOlA.4 For 
example, lhe A CLU maintains an online ;'To re Database,'~ a 
compilalion of over 100,000 FOIA documen that allows researchers and 
the public to conduct sophisticated s~arcbes o .FOIA docwnents relating 
to government policies on rendition, detentio and interrogation. 5 

Another example is the ACLU"s "Mapping ·th FBI" port'ctl, which 
analyzes, compiles, and makes avnilublc to th pu.bHc records obtajned 
through the ACLU's FOIA requests for info · ation about the FBl's racial 
and ethnic "mapping" of American communi es. From the Mapping the 
FBI portal, users can search Cbe FOIA docum ts by state and subject 
matter in addition to accessing detailed comm ntary and: analysis about the 
records and government activities. Beyond w bsites, the ACLU has 
produced an jn-depth television serie:S on civil liberties, .whicb has 
included analyses and explanation of informat on the ACLU has obt.sined 
through FOIA. 

The ACLU plans lo analyze and diss inate to the public the 
info1matlon gathered through this Req.uest. e record request~d js not 
sought for corrimerciaJ use. and the Requester; plan to disseminate the 
information disclosed B:l a result of this kcque t to the public at no cost.6 

B. The record sought is urgently n eded to inform the public 
c1bout acrual or alleged go'ilem ent activity. 

'fhe Revised Report is urgently needed o inform (be-p:ubHc about 
actual or alleged government activity; mor<X>v , this document relates to a 
breaking news story of general pubHc interest, pecifically, the C1A 's 
rendition, detention and interrogatfon program nd its autborization of 
abW>ive techniques a.Iler September 11, 2001 . ee 32 C. F.R. 
§ 1900.34(c)(2); 28 C.F.R. § I6.5(d)(l)(ii); 32 .F.R. § 286.4(d)(3)(ii)(A); 
22 C.F.R. § 171.12(b)(2). 

• See, '-'·K- , http://www.aclu.org/n~OMl-securicylpr ator-druoe-foia; 
http://www.aclu.org/na1ionad-securify/anwar·ol-n-wlaki·fl la-request; 
hup://www.aclu.org/mnppin~hetbl; http:flwww.nclu.or na1i1>nal-securltylbagi':\lll-foi11; 
hnp://www.aclu.urg/l11fcfrec/torture/csnfoi11.html; 
hnp://www.a~lu.org/~afcfi'ee/nsaspy.ing/300221'e3200602 7.hm1l; 
htrp://www.aclu.org/patriotfoin; http://www.aclu.or&{sp 1lei: and 
h1tp ://www.nclu.orwsafcfr~,clnationals1.-<:uricylcncrs/321 res2007I011.hlTflt. 

' htrp://www.torturedatabllSe.01&-

& In addition to the niltlonal ACLU o-1}-ice!S, there aTe S ACLU affiliate nrut naiioo:al 
clmptct ollices located throughout the United States and uerto Rfoo. 'fhcsc otllces 
further dissem inate ACtU mall.'lial lo loclll residems, .sc ls, and orgoni:attions through 
n variety of me:tns, including .their own webs.ires, <pub!k11 ems, and newsletters. Furtllc.'T, 
the AC LU mak~ archived materials avail:iblc at ttic Am ic11n Civil Liberties Union 
Archives 111 Princeton University Library: 

6 
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We make this Request to further the p blic's understq.hdiog of the 
CIA 's program and the role of-senior ofticial,:s in conceiving of and 
authorizing the use of ab.usivc inteITOgation t hniqnts in the wake oJ 
September l l , 200 I. The •public has and cont ues to manlfe~-t an abiding 
interest in the condu<.'t of the CTA and other e utive agCtJcies with 
respect to individuals seized, c.ktai:ncd, and in rrogatcd for 
counterlerrorism pUQ>Oscs. While U.S. intelli eoce offici.uls have 
acknowkdgcd that the C!A used harsh and rcive interrogation 
techniques, Congress's investigation sets fo , !he most comprehensive 
account to date or what happened and why, an it is imperative that .its 
findings be made public. 

Ove:r the past eigbleen ml)nths, nation news stories have 
highlighted lhe sJgnl:fi.cance of the SSCI inves gation for 'the publk 
record. In the run-up to the Committee vote o the Initial Report in 
December 2012, ~host of articles and editoria ' were published 
emphasizing how important it is for the results of the SSCI's investigation 
to be made public. See, e.g., Ed Pilkinhrton, Se 1atc Under PrtssurtJ to 
Release Mammoth Rep(;)rf on CIA lnterrogatio , The Guardian (UX.), 
Dec. 13, 2012, http://biL.lyNECh2J; Curolyn chbead, Dianne Feinsf.ein 
Torrure Report May C(Jnjlict With Bin Laden ovie, SFCate Blog, Dec. 
1 l, 2012, http://bit.ly/USwxpl; Matt Bewig. Se ate Repo'T'J on CIA Torture 
Techniques May Remain Secrer, AlJOov, Dec. 0, 2012, 
hnp://blt.lyNLaXWE; Jim Kouri, Senare Dem craJs Urge Probe ofCIA. 
Interrogations During Bush Years, Examiner, cc. 7, 2012, 
http://exrn.nrffZTQuk; Marldloscnhall, Senai rs to Vote on Probe of CIA 
fnlerrogation Program, Reuters, Dec. 6, 2012, ltp://rcut.·rs/.Rbu!.3T; 
Editorial, Our Vfqw: Snowe. Commirree Shout Release Torture Report, 
Portland Press Herald, Nov. 23, 2012, http://bit ly/RYpVnf 

Similarly, during the weeks leading up and follow111-11 the 
Committee's dt:classification vote, nationwide . cdia outlets have 
continued to emphasize the critical importance · f thc Revised Report. 
See, e.g., Bradley Klapper, Feinslein Askf Whit flouse to Edit Torture 
Report, Associated Press,, Apr. 8, 20 L4, http://b t.ly/lkwLrB 1; David S. 
Joachim, Senate Panel Votes to J(eveal P;eporr n CJ.A. Interrogations, 
N. Y. Times, Apr. 3, 201 4, http:/fnyti.ms/lccjla ; Ali Watkins, Marisa 
Taylor, & David T...ightman, Senat~ Panel Finds CIA illegally l'nterrogared 
Terror Suspects After 9-11, McClatchy, Apr. 3, 014, 
http://bit.ly/1 qzYEXj; David Ignatius, A Tortur d Debate Between 
C"ngress and the CIA, Wash. Post, Apr. 1. 201 • http://wapo.si/lllEjf'Eg; 
Marisa Taylor & David Lightman, CIA 's Harsh J111~rrogation Tactics 
More Widespread Than Thought, Senate Jn.111:Sli ar<m· Found; McClatct'!y, 
Apr. I, 2014, http://bit.ly/ lhmoXPY; ·Greg Mil r, Adam Goldman, & 
Ellen Nakashima, CJA Misled on Interrogation rogram, Sf!nate Reporf 
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Says, Wash. Post, Mar. 31, 2014, http://wapo. •t/tecujNM; BTadley 
Klapper, Senate R~port: Torlure Didn '1 Ll!.ad o Din LiJden, Assoc;ated 
Press, Mar. Jl, 2014, h~p://bit.1y/li5ZDOt; kMazzelti,SenaleAsks 
C.1.A. to Share Its Report on lnt~rogatloh'I, .Y. Times, Dec. 17,. 2013, 
http://nyli.ms/I cotXqk. 

The conten~ of the Re:vised Report wi l infonn llrgent and ongoing 
debate about the CIA interrogation program. he Revised Report 
provides "the public with a comprehensive ri ativc of how torture 
iusinuated itself inco U.S. policy," a narrative hat "is of roorc than 
historical interest" as the nation's lawmakers )ove forward. EditoTial, 
Free the Torture Report, L.A. Times, Apr. 27, 2012, 
http://Jat.ro:s/Jml3MZ9. 

Expwited processing should he ~rant<: 

Fees 

A. Release of the record is in rhe. 

We request a waiver e f search, review, · nd reproduction fees on 
the grounds th.at disclosure of the Tequestcd re ord is in the public interest 
because: it is likely lo contribute significantty t the public understanding 
of the United Statt'S government's operations activities and is :not 
primarily in the commercial interest of the rcq ester. 5 U.S.C. 
§ 552(a)(4)(A}(iii); 32 C.F.R. § J·900.13(b)(2); 28 C.F.R. § 16. ll(lc); 32 
C.F.R. § 286.28(d); und 22 C.F.R. § 171.17. 

The Revised R cpo.rr will significa!']tly c ntribute to public 
understanding of the government's operations r activities. Moreover, 
disclosure is not in the ACLU's commetcial in erest. Any infonnation 
obtained by fhe ACLU as a result of this FOJA equest wiU be a'Vailable to 
the public at no cost. See 32 C.F.R. § 1900.13 }(2); 28 C.F.R. 
§ 16.ll(k); 32 C.F.R. § 286.28(d); 22 C.F.R. § 71.17. 

Thus, a tee waiver would fulfill Congrc s's legislativ~ intent :in 
amending FOIA. Set: Judicial WC1tch Inc. v. . ·sort/, 326 F.3d J3.09, 1312 
(D.C. Cir. 2003) ("Congress amended 'FOlA to nsure that it be liberally 
construed in tavor of waivers for nonconunerci ' requestcrs.'1 (in~al 
quotlltion marks and citation omitted)); OPEN overnmcnt Act of2007, 
Pub. L. No. 110-175, § 2, 121Stat.2524 (find' g that "disclosure, not 
:;ecrecy, is Lhe dominant objccti ve of the A<..'t," uoting Dep ' I cif Air Purce 
v. Rose, 425 U.S. 352, 361 (1992)). 
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B. The ACLU qualifies as a re pr sentattve of the news mediu. 

A waiver of search and review fees is warranted bcc11use t hc 
ACLU qualities us a "representative of the media" and the Revised 
Report is not sought for commc'rciw use. 5 S.C. § 552(a)(4)(A)(ii); see 
also 32 C.F.R. § 1900.02(hX3); 23 C.F.R. § .l l(k); 32 C.F".R. 
§ 286.28(d); 22 C.F.R. § l71.l7. According! , fc:cs associated with the 
processing of this reqoost sboutd be "limited reasonable stnndnrd 
chai:ges for docwnent duplication." 

The ACLU meets the statutory and re =1latory definitions of a 
"representative of the news media" be¢ausc it is an "entity that gathers 
information of potential interest to a :iegment fthc pub~ic, uses its 
editorial skills to turn the raw materials into a isti:nct work, and 
distributes that work to an audi~c.e." 5 U .S. . § 552(a)(4)(A)(ii)(II); see 
ulso Nar 'J Sec. Archive v. Dcp'1 of Def, 880 . 2d 1381, 1387 {D.C. Cir. 
1989); cf Am. Civil Liberties Union v. Dep 'r 'Justice, 321 F. Supp. 2d 
24, 30 n.5 (D .D.C. 2'004) (finding non~profit ublic interest group t6 be 
"primarily engaged in disseminatinti infonna n"). The ACLU is a 
" representative of the ne\Vs media .. for the sa e reasons that it is 
"primarily engaged in the dissemination of· rmation.'' See Elec. 
Privacy Info. Ctr, v. Dap 'I of JJef, 241 F. Sup . 2d 5. 10-15 (D.D.C. 
2003) (finding non-profit pi1blic i-otcresl grou that disscmjnated an 
electronic newsletter and published b\loks wa a "representative of'the 
news media" for FOU\. purposes). 7 lodeed, th A.CLU recently was held 
to be a " rcpre:ientative of the news media." Se v. Women 's Action 
Network v. Dep 't ~f Defense, No. J: I 1CVJ53 (MRK), 20 l2 WL 
3683399, al "'3 (D. L'-onn. May 14, 2012); sett /so Am. Civil Liberlies 
Union o,(Wetsh. v. Dep't of J'us1ice, No. CO 2 RSL, 2011WI,,887731, 
at •10 (W.D. Wash. Mar. JO, 201 I ) (findh>g A LU of Washington to be a 
"rep resentative of lhe news .media"), reconsid ed in parr on othar 
grounds, 2011WL1900 140 (W.D. Wash. Ma I 9, 2011). 

.. . . 
P ursuant to applicable statute and regul ti-ems, we expect a 

determination re~ding expedited processing 'thin ten (I 0) cfllendar 
days. See 5 lJ.S.C. § 552(a)(6)(E)(ii)(I); 32 C . . R. § 1900.2 1(d); 28 

1 On accO\IDC of lhcse fM:tors, fees associated with f>('ndiJ1g to FOIA req1K.-sts :ll'e 

regularly waived for lhu l\CLU. For example, in Octob 201), the S~e Deparoneni 
pied a fee wlliv11r to the ACCU with r-espect to a Tequ st for doc\unenls eon~m,i11~ tbc 
United Scates ' wgcting killing pl'ogram. In June 20 ll, t e Nt liunal Security Dl~ision of 
1ho Dcparlmcnt of Justice gJ'Mted a fee- weivt."l" to !he AC JU wlch respc" to a .request tor 
.documems rcla1ins to standards govt..'!11jng inlelligence llectlon lln(J the Qi?11isio11•s 
lmerprullltion of un executive order. Since oit least 2002, ovemment al'enc.ies. ran~ing 
fi'om the Dcparu11ent of the Navy to lhc Department ot'C mmcf'l'O have ~ted the 
ACLU fee w11ivers in connection with iu FOi/\ requc~ts . 
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C.F.R. § 16.5(d)(4); 32 C.l-'.R. § 286.4(d)(3); 22 C.F.R. § 17J.l2(b) . 

.r f the request is denied in whole or ,in art, we ask that you justify 
all withholdings by reforencc to specific ex:c ptions to the FOfA. We 
also usk that you release all s~gregable portio s of otherwise exempt 
material. 

We reserve the right lo appeal a deers n to wi.~hold any 
in formation or to deny a waivc:t"offces. 

Please furnfah tho applicable .records t : 

AshkyGoma 
American Civil Liberties Union 
12 5 Broad Street 
18th Floor 
New York, NY 10004 

Thank you for your •prompt arte('tt:ion t this matter. 

l hereby cerrity that the foregoing is t e and correct to lhe best of 
my knowledge and beJief. See 5 U.S.C. § 552 a)(6)(E)(vi). 

New Yoi: , NY l 0004 
. Tel: 212. 84.7305 
Fax: 2'12 .. 49.2654 
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·7:J:he ~~LeonPan~ 
~r ' . 
Cemnil~~ 

.. · :W~ingtlm,. D.C. 20SO~ 

Dear Dhector Panetta: 

QeRt;'f --:-· 

'limnn -~miu ~mstt .. 
·tam'· ..... ~· .. 
· . .._oe~:-

Jm&. l l009 . 
J 'J t _.,, I 

.. 

Ina~~~26, 2009,~·&cqtbi~~on~ . 
·.rntaligaice (the Comm'iUoo) mf~ the C<iatraI ~AaCllGY (CJA) .. of.its 
intemion:ufcondua a.thoro\llli icviow of tho CJA:~f:.~·and.~~"~~ .. 
pro~ . TbO.Jetter ~ed ~ of.menmce ~ bytb(eomm•, as 
woll as a:document-~ · . . · . · · -.. ' · 

· ' ·. to c:oiiduc;t·opr Woxk.in a ~e "lnditbiiely JJJBtter, t1Jt ~ittee~ '.'t~'. · 
~ 8CCleSS t0 umdacted matmWs1bJt will jm!uqe the DlmeS cfmn-· t :.,'.. - • 

supervisory CIA· C?ffi~ ii.uan permcn,.~-Ute l~OQ.t, or~ n1taig· : ·: ' 
~yms·ot.~cudo.nyma. We·~ die CIA's ci>ncen1_oyer· ftle:~itiv.ftY~" ':' . 
of this in:1mmadon: '9ur &U1fbu had numerous discussiqns with1Ageaey oftic;iaJS .' '° i~.appropriate procedDres by which WO can: obtain the-inf~~ ·. i "j 

-for ,~·study-~• way.th.at moets·your security req~ We,agree~·~e " 
· · COrimUuec, "mclw!ingm staff. wit.I ccmduct the~ of CJA's ~and. · 

intcrrogatim program nnder the following proc:ed\RS and~:. . 
' 4 • .. .. 

I . Pllmlantto dis~ac.s b~ the ComoiiUee Bt¥l CJAahoutaod~ ,,... 
·· J1affing nquimnmtts, the CIA will provide all Members of the Committee 

and qp to 1 S Cornnu~ ~ f111 a4diti~ to oir staff.dh~11, mp~ staff' 
dire.ctars, and ~)with acccss·to ~ .respalisive iofixi?atioo. .In 
additi~ addltfwud.cleared staft'maybO given accesr to small portlans of 
the~ irit'ormation fur the ~.of ~·apecific ~ 
or.c:Ondu.cdn&·reviews ofmdMdual dominccs; 1bme g,nimittwi~have 
or will have Jigncd stlndanl Sensitive ~ted lnfotroation-11on-
discl~ ~~classified jnformation, in th I _ ~, 
~u . . . 

~ . t"t. 
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. . ,. 

. . 
l'he Hooarable Leon PaneuB }';,:; '\. . .. 1._z.2009 · . i . •. 
PageTwo" · . ft·!> . . -•:... -.. ~~ 

t • ., • 1 ... ~~~~;l "' ' 
... •. . ·,~11:· • r 

2. ~qA WiJI.,. ~maponsiWI operdional_;~1

~ ~ ~ i~:: • 
':'defined~ 8oCtlon.10l(t>) oftbe N~ ~ lt.cl.o(l947 (~o:v.~.c.· 
-4ll(b}), availll>lc Illa ~.AP~ citarariic ll~1${00m fatllify.: · 

.. ,~;Room) which Will pmnit Co.miiiittee stiff eie~ rearob, sort, 
1iliq. md¢nt~U,r:y. .- . . . . 

3. if rellpOOlivo doaunraitr·otba-dl.m.dJCSc 9®Jaintd .. in.opcntional fil~ '-: 
id~tifytbe~of~aAot5.em,-~n~ or ~ 

'101.ack~te'l~ont·Pt' conWn'~10l'1~D)'JDl/~1A·w1Jl . 
·~~ cop'iesofthose 'dOoc~ ~tbcRadingRoom. 

. ' ,.~~ 

4. ·~doc~tsothet dw1 ~·~-m ~,files,tliat.~ . : 
nm idMtify the names of nGJHUperYilory a.A ofliccts, liaison ~(er · 
bladc.W-locatlons, or'cootain gyptaojlDs ar~y.mswill be riiadi:· 1 ..... 

avail~blo to tbc Comniitmc. irl-ihc~'sSensitjve CQ~~ 
I~tionF~(SqF);·unlessotb«~~tsare~ ._-...~."''·. " 

5, ~will provide •rstan_d~onc amipuia:,sysmm in the Reading_ Roam with .,r • 
. , &•Jletwos:k drlVe fnr COmmiUeo ftaff uel M.imbm: This notwOd< driire wilf' .. 
be ~-ftom ClAnetwoib to allow~ only to CorwniUoe Siatf' 
and Members. The orifyCJA cmp1oyecs ~~.with~ ti>~ 
~ ay&tcm will be CIA irlfomiatfcn reohhology ~ Wlio will · 
not be pomiit1e4 to copy or: otherwise $bai'C infomWi~n tiom the·syttan 
with -other personnel, ex.cepi is ptbt:iWUe 11Jttzanw by 1be. Committee. 

. . . 
. 6~ Any d~gaicrBted on -netwm:t miw ~need Jn pataizaph 5, as 

Wl:l1 as my other norm. docwnents, diaft md iDaJ recommaidationr, ICJ>cins 
or °"1er ~erlals pmnted by Committee~ or MC:mbms, ~-~· .. 
~peity oethc G>mmittec and will be hpt at tboB.tacling R.ooDLioJely mr 
~ ~ B;Dd eaae of refDnmce. 'Ihese documents 1'mam 
~onal rec(,~ ill lheir entirety an4·~~and ~Iiover~ 
~1 &ven after the completion of 1hc Cnmdttee's roview, ·&s · 
exclusively with the Committee. As m:b, these~ are not:CIA ~
UQ.der'the Fleedmn ofliifonnationAct ar_any'otbor law.. The CTA_inaf'n~t; , 

SECR.Jti-

- ·!;l .. .., ~ . ' 

I -:--

, . . .,,_ , 
.. ·Jt:!fJ. • 
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Tho HonorabJd.cxm P'mettaii 
Jane~, 2009·_' 
P~e'.nueo 

' ' 

i· 

·: .. T-' • ··~· .~ 
~. ( . . · . 

~-these ncazds info its noords ~ systt.ms;· a:nd 11J1.y,µ · 
·cfiuemin•te or 90PY chmQ, br~uso 1hcm~.ml' puipQSo witbout·the.~r •.. 
wri.tbm. GJtboriAtian of tbe &mmittre The CU:.~ f'SlltQ:~ recmds ft), 

• 1 • ' ' .,• • • - • 

the '~tt19e1mmecliafe.ly~~in.•mamer ~with ... 
paraaraph 9. If the CIA rec:ciw. aey n:czucst or.dcM•nd fDr ~ to these· 
Z900ldl ~ outsldo Cho crA.undor tho Froodom of.Inform~ A&t ~any 
otheuutborizy, thc"dA wiU &mnecfi•wy·Mtifythe Ccmrmittce and Will 
~to the m[1lt.lt or demand Dased opon tha uruiastmding thit 1hese · • 

. . . . ~· -
me:~notC'IA.,~. . · . i: · 

1. CIA ·wini>rovtctc tile Cammiuee with 1ocblile ~and. sa&Q, as'~· 
~, hJtheP.-Gt1,.~ .;. . . > :-_ . ~ •. 

. . .. . '., . . . 
8 . .If ~be 'Staff idcutifi~ OA-gener;rrr<;I docunmm a.;mo,;ii.I~ iDtde . 

available in the Readirig Room that staff wculct Jik«to hav. available in-tho 
Comrnfut.e scIF. the·Camnfttee will_requestredacteG vcni0ns·ot1hdie 
documents or materials in writing. Commiuec staff will ncit n:move slirh · 
CIA-gcneratod doowaems or materials~ the elecfroojc R.eading.R~ 

.. 
~ility without.th.& agi'eemeot of CIA. r, .~ ' , . ~, ... ; • ,' 

~ . ... 
9. To tho exteDt eommittoo staff 1ocb m nsmove n-c:fm:me Reatting.Room any . ' 

notca, docwn~ 'dmft and fioahecom~ons. ~,or other ;. ~ : 
m.ar£riats: e:ml!id ""'" ~mmitue Members or ..... "''camnittee staff Will Qeft . u;- •ia.u.. -• 

Ware that th~ noee&; ~ones. drift and iDDl rr.Oxnmc:ndatio:ns •. rePotu 
or othor mat=ials ® iwt identify'. the names of ncn~lsor)".CIA o:ffi~ · r. 
fiajscm'partD.crst. or .blaclc-siui locations, or c.ontain cqptonyms or · . 
psco4mym.s •. Ifthosedoconleots ClCIJllin such infonmtiOD, eoqimiUce *ff J, 

will request that .CIA QCJDduct.a c!a'3i6~on ~vic':V to~-~~~. ·' · 
· rdcraiClCd catqoiics 'of information m>m tb:_e'rn iririais or~·~'·•:'.· ·"" 

~ . j •. 
infotn:iatian'wilh altmiative rode.names u:iletmmined.jo~yby 1be : comiMtee ~ dJe ciA. . . . . 6 - ~, 

' . ' 
' . ·- ., 

·- ... ,,. .. J 
-' 
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The HonorableLeon Panetta 
~ · 

1~2, 2009. .:· ' < 

Page'Fi.ve 

. We azrticlpatD that agroemontto ~ conoition.s \f}ll ~ yp~concems 
about <;m;m;~ ~to ~matai$respoosive to th~. ~~'s 
documcntrccm~' We IoOk tbrwanho immedi~ itair~,tO ~Oi¥fu'a~. 

in additiCJD, we expect that tho diSQJS&i91Ja aod a~cflt! 9vcr l.cCCS$ to the 
study infmmatiQIJ arc a matter Tr.stri~ to die pmgress imd the ~~e~~cli. 
As such, nclthcr ~letter nor derivative docn~ts znay ~provided or~ 
to CTA!i liaison~· . 

t 

Sincerely, 

··~ ....-.--- --
- -~~~1~ 

Dimlnc Feinstein . 
CJ:Wrman 

Cbri~S. Bond 
:Vice.Chairman 
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UNCLASSIFIED 

Pie- 19Sl>O"d to •Grannis, O 
(lnterngence r 

CLASSIFICATION: UNCLASSIFIED 

The SSCI approved today its repol'\ on CIA Detention and tnterrogetion. 

fJ1 ,., ~tr.1· ~~f Of J i .... J._ cf 
r <>:i'lr""-\onc1l ,I\: r ,, rd 

Per the motion aoopted by the Committee, we will be transmitting to the White House. the OONI, the CIA, 
and the Department of Justice a limited number of hard cx:>pies of the report for review. 
We will send an official transmittal letter tomorrow. 
However. by expRdt instruction of the Chalrman . and as specified in the motiOn, we will only provide 
copies of the report to speciric individuals who are identified in advance to the Chaiiman (through me). 

Regards, 

David 

David Grannis 

Staff Director 

Senate Select Committee on Intelligence 
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United States Senator Dianne Feinstein 

Apr 03 2014 

Intelligence Committee Votes to Declassify Portions of 
CIA Study 

Washington- Senate Intelligence Committee Chairman Dianne Feinstein 
(D-Calif.) released the following statement after the committee voted to 
declassify the executive summary and conclusions of its landmark report on 
the CIA 's Detention and Interrogation Program: 

"The Senate Intelligence Committee this afternoon voted to declassify 
the 480-page executive summary as well as 20 findings and conclusions 
of the majority's five-year study of the CIA Detention and Interrogation 
Program, which involved more than 100 detainees. 

"The purpose of this review was to uncover the facts behind this secret 
program, and the results were shocking. The report exposes brutality 
that stands in stark contrast to our values as a nation. It chronicles a 
stain on our history that must never again be allowed to happen. 

"This is not what Americans do. 

"The report also points to major problems with CIA 's management of 
this program and its interactions with the White House, other parts of 
the executive branch and Congress. This is also deeply troubling and 
shows why oversight of intelligence agencies in a democratic nation is so 
important. 

"The release of this summary and conclusions in the near future shows 
that this nation admits its errors, as painful as they may be, and seeks to 
learn from them. It is now abundantly clear that, in an effort to prevent 
further terrorist attacks after 9/11 and bring those responsible to 
justice, the CIA made serious mistakes that haunt us to this day. We are 
acknowledging those mistakes, and we have a continuing responsibility 
to make sure nothing like this ever occurs again. 

"The full 6,200-page full report has been updated and will be held for 
declassification at a later time. 

"I want to recognize the tireless and dedicated work of the staff who 
produced this report over the past five years, under trying 
circumstances. They have made an enormous contribution. I also thank 
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the senators who have supported this r eview from its b eginning and 
have ensured that we reached this point." 

Background 

The report describes the CIA's Detention and Interrogation Program 
between September 2001 and January 2009. It reviewed operations at 
overseas CIA clandestine detention facilities, the use of CIA ' s so-called 
"enhanced interrogation techniques" and the conditions of the more than l 00 
individuals detained by CIA during that period. 

The executive summary, findings, and conclusions- which total more than 
500 pages-will be sent to the president for declassification review and 
subsequent public release. President Obama has indicated his support of 
declassification of these parts of the report and CIA Director Brennan has 
said this will happen expeditiously. Until the declassification process is 
complete and that portion of the report is released, it will remain classified. 

The Senate Intelligence Committee initiated the study of CIA's Detention 
and Interrogation Program in March 2009. Committee staff received more 
than 6 million pages of materials, the overwhelming majority of which came 
from the CIA, but also included documents from the Departments of State, 
Justice and Defense. Committee staff reviewed CIA operational cables, 
memoranda, internal communications, photographs, financial documents, 
intelligence analysis, transcripts and summaries of interviews conducted by 
the CIA inspector general while the program was ongoing and other records 
for the study. 

In December 2012, the committee approved the report with a bipartisan vote 
of 9-6 and sent it to the executive branch for comment. For the past several 
months, the committee staff has reviewed all comments by the CIA as well 
as minority views by committee Republicans and made changes to the report 
as necessary to ensure factual accuracy and clarity. 

### 
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