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INTERIM ORDER 

Regarding Seizure and 
Inspect ion of Accused's Legal 

Mater ials 

25 March 2013 

I. In th is order, the term "Uni ted States Govern ment (USG) personnel" refers to any person 

employed by or affiliated with the Uni ted States other than counsel of record for the Accused or 

the ir representat ives. The term includes, but is not li mited to, persons act ing at the direction or 

with the knowledge of any agency of the Uni ted States, of Join t Task Force Guantanamo (JTF-

GTMO), the JTF-GTMO Joint Detention Group, the JTF-GTMO Staff Judge Advocate (SJA) 

and the ITF-GTMO 12 Directorate. 

2. The Mili tary Comm ission is adv ised that each of the Accused possess one or more containers 

known as "legal bins," in wh ich they store materials protected by the attorney-cl ient priv il ege, as 

defined in M ili tary Comm ission Rule of Evidence (M .C.R.E.) 502(a)(I). These materials are 

identified by various markings, including stamps of various forms placed from time to time by 

USG personnel and banners or mark ings placed by counsel for the Accused or the ir 

representat ives. The content of mater ials bearing any of these various mark ings, notwithstanding 

inconsistencies in the ir form , may not be read or otherwise observed for content by USG 

personnel other than to identify that the materials are, in fact , marked. 
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3. USG personnel may inspect legal b ins of an Accused onl y in the presence of a tra ined Non-

comm issioned Officer or higher as designated by the Joint Detention Group Commander and 

only for contraband. Contraband is defined as: 

(a) Any physical contraband that Commander , ITF-GTMO, or hi s designee, has deemed 

to be impenn iss ible or inappropriate for a Detainee to possess or any physical item which is 

proh ibited from transmiss ion to the accused without prior authorizat ion by the Jo int Detention 

Group Commander, or his designee. Th is incl udes material that, if in troduced in to the detention 

fac ili ty, reasonably could be expected to present a threat to the operat ion of the detention 

facilities or to U.S. Govern ment personnel. 

(b) Physical contraband consists of paper fasteners (includ ing staples, papercl ips, and 

b inder cli ps) , money, stamps, c igarettes, weapons, chemicals, drugs, writing instruments, items 

of value and material that may be used in an escape attempt , or that present a threat to the 

operat ion of the detention facilities or to U.S. Government personnel. "Physical Contraband" 

does not include written communicat ions. 

4 . Materials other than physical contraband observed in the legal b ins of the Accused, if any, 

wh ich do not bear the mark ings referred to in paragraph 2 shall be segregated in a sealed 

conta iner, labeled with the date , time and identificat ion of the USG personnel by whom it was 

observed, and retained by the Non-comm issioned Officer superv is ing the inspect ion. In such an 

event an attorney representat ive of the SJA will be immed iately not ified. Se izure of such 

material may occur o nl y upon the prior authorizat ion of an attorney representative of the SJA, 

made upon personal inspect ion. If the materials are detennined to be properly marked they will 

be returned to the Accused. If the materials are not properl y marked they will be retained by the 
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attorney representat ive of the SJA and counsel for the Accused shall be immediately not ified. If 

the materials originated with counsel they shall be promptly returned to counsel. The materials 

shall not be duplicated, photographed, or otherwise copied by any process prior to be ing shown 

to counse l. 

5. Material, marked as indicated in paragraph 2, that is fou nd in locat ions other than the legal bin 

of an Accused shall be segregated in a sealed conta iner , labeled with the date, time and 

identificat ion of the USG personnel by whom it was observed, and retained by the Non-

commiss ioned Officer supervising the inspect ion. In such an event an attorney representative of 

the SJA will be immed iately not ified. Seizure of such material may occur onl y upon the prior 

authorizat ion of an attorney representat ive of the SJA, made upon personal inspect ion. If the 

materials are deteI111ined to be properl y marked they will be returned to the Accused . If the 

materials are not properly marked they will be retained by the attorney representat ive of the SJA 

and counsel for the Accused shall be immed iately not ified. If the materials originated with 

counsel they shall be promptly returned to counsel. The materials shall not be duplicated, 

photographed, or otherwise copied by any process prior to be ing shown to counsel. 

So ORDERED this 25th day of March, 2013. 

//origillal ~ .. iglledl/ 
JAMES L POHL 
COL, JA, USA 
M ilitary Judge 
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