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" . OFFER FOR A PRETR IAL 
AGREEMENT 

DAVID ~rATTHE.W IlI CKS Dol" :/(' /'~<i :{Oil 7 

I. : , D<lv id Matth~w Hicks, am presently the accused under a military commissions 
charge that was sworn on F-!bru ary 2, 2007, and referred to trial on March 1, 
2007 . 1 have read the charge and specificatiolls alleged against me, and they have 
been explained to me by my detailed military defen~1! counse!, Major Michael D. 
Mori, and my civilian defcnst! counsel . Mr. Joshua L. Orate!. 1 understand the 
chaf!~c and specifications, ana am aware Ihat I have a h;gal righl \0 plesd nOl 
guilty lind to leave upon the United Slates th~ burden of provi ng my g·uil t beyond 
;J reasonable doubt by legal and competent evidence. Undermmding thtl above 
.md under the conditions SCI forth below, and in consideration of the Convening 
Al1thority·s ag reement 10 approve a sentence in aCl.:ordlmcc with the lim it,lliolls 
set fOllh in Appendix A. r offer to plead us follows: 

To Specification I of the C harge and the Charge: Gui lty 

I undo.:rslImd Ihl:lt this o ffe r, whcn accepted by the Convening Authority, will 
I;onstitute a binding agreement. I assen that I am, in facl guilt)" of the offense to 
whleh I am offering to plead guilty, alld t understand that this agreement absolves 
\:1;;:- United StattS of its obligation to present any evidence in court 10 prove my 
guil l. 1 offer to plead guilty, freely and voluntarily, because I am guilty, and 
!:1!CnllSe it will be in m)· besl inlerest that the Convening Authori ty grant me the 
rehct"set 10l1h ill Appendix /\ . \ understand thar I waive my righ.t to avoid self
incrimination insofar as II plt:.o. of guilty witl incrimina te me . 

2. Furthermore, upon acceptance of this otTe r by the Convening Au thority: 

<.1. [agree Ihal I will Cntel into a reasonable Slipu lnfion of filet with the Un.ited 
States to support thc elemcnt~ of the offenses 10 which! am pleadi ng 
guil ty . 

n. ! agn:e that [ wi ll not communicate wilh tht' media in any way regarding 
the illegall.:onduet alleged in the chtlrge tlnd tr,e specifications or about the 
ci rcllmst(\nCe~ surrounding my capture und detention as an unlawful 
enenty combnlanl for a period of one (I) ye:1r. ! agree that this illcl udes 
any di rect or indirect communication made b~ me, my family membcr&, 
my assi!!ns, or any other third party made on my beha tf. 

m 
AE 27 (Hicks) 

Page 1 of7 



c . I agrt(! that:lS It material term of this agreemellt I will coopentle fully. 
compk::ely and truthfully in post-trial briefings and interviews as directed 
by com;Jetenl Un ited SllllcS or AustraJian law enforcement and 
intelligence authorities. 1 agree to provide lnlthful, complete and accurat.: 
informa!ion and, if necessary, Iruthrlll. complete and accurate testimony 
under O(lm at !lny grand j urics, trials or other proceedings, including 
milita.ry commissions and international tribun.lls. Illnder$llmd that in 
ICstify LUltrUl.hfully in any material way I can be prosecuted for perjury, 
further agree to provide a!\ information concerni ng my knowledge. of. and 
palticipalion in 111 Qaeda, Lashkar·c Tayyiba (LET), or any other similar 
organizations. I agree ihat J will not falsely implicate !lily per.:on or entity, 
and J will not protect any person or entity through false infomlftlior. or 
omission. 

d. (hereby (lssig,n to the Government of Australia tiny profits or proceeds 
which J may be entitled \0 receive in cOMection with any publicmion or 
dissemination of information relaling to the illegal conduct alleged i11 th~ 
charge sheet. 'This assignment shaH" indude any profits lmd proci::eds lor 
my benefit. regardless of whether such profi ts and proceeds arc payable 10 
me or 10 others, dirccll~ or indirectly, for my benefit or for me benefit of 
my associutes or a current or future memher o(my ullnily. I hereby 
represent tha t r have nol previously assigned, and I agrce that J will nOI 
circumven t this ilssignmcnt to Ihe Govemment (If Aus!rnlin b~ assigning. 
Ihe ri ghb 10 my slOry to an associate or to a current or future member of 
my family, or to another person or entity mill would provide some 
fimlilcial benefit to me, 10 my Qssociates. or to a current or future member 
of my family. Moreover, J will not circumvent this assignment by 
communicating with an associate or a family member for the purpose of 
assist ing or facilitating his or her profiting from 2. public dissemination. 
wbether or not such an associ:1le Of other family memuer is persotl<\lly 01' 
directly involved in such dissemination, I agree that this assignment is 
enlorceable through th.: Australian Proceeds Act or2002, and any olh-:'!' 
applicttb!e provision of law lhat would further the purpose of this 
paragraph's prohibition of personal enrichment for myse lf, my fami ly, or 
my heirs and ;'Issigns, through any publication or dissemination of 
qunl ifying infonn alion, and I acknowledge that my representations herein 
a.rc material tcmlS of this agreement. 

3. [n making this Cffl: f, J S\<l.te that: 

:I.. [ [1m satisfied with my detailed military dc:fen.'le counsel, Miljor 
MichAel O. Mori, and my civ ililln defense counsel, Mr, Joshua L. 
Dralel. who have advised me with re~p<:ct to this oITer, lind J cons ide: 
thi: rn competent to represent me in this military commission and agree 
IhUllht)' have provided me effective assiSI!Ulcc of counsel 

2 

Page 2 of 7 



b. No person or per~iOns hnvc made any attempt to force or coerce me 
into ml1king this offer o r to plead guilty. This is n free and voluntary 
deci~ion on my part made with ful\ knowledge of its meaning and 
effect. 

c. ~1y counsel have fully advised me of the natur(! of the charg\! Ilnd 
spcc.: ificalions against me, the possibili ty o f my dt!fend ing against 
them, any defense that might apply, aod the effect o f Ihe guil ty plea 
that I am offering to make . I fully understand the advice of my 
defense counsc:J and the meflning, effect, and consequences of this 
pka. 

d. 1 understand that the signature of the Convening Authority to this offer 
and to Appendix A, or 10 any modifi ed v('.rsino of Appendix A which I 
~Iso sign, will trn!lsform this offer into an Mgteement binding upon me 
and the United Slates. 
! understand and agree tna! thc. Convening Authori ty can withdraw 
from this agn:emeOl !lnd this ngreemenl will octome null and void, in 
the ewnt that : 

1. [fdil· to plead guilty as required by this agreement; 
2. Thc commission refuses to acccpt my pIca o f gullty :o any 

charge; 
3. The commission setS aside my pica of guilty for wnate\'l!r 

reason, including upon my req ues\' before sentence is 
announced: or 

4. I fail to satisfy any materia! obligation or term of this 
agreement, or [1\llVe misrcpl"l.:senred any material term of 
this agretment. 

5. I fail to agree 10 a s't lisfacwry stipulation of fact witll (he 
prosecution relnted to the charge and specification to which 
r plead guilty. 

f. I unders tand and agree that, (fthis agreement bccome~ null and void 
for any reason, my offer for this pica agreement cannot be used fI!:pins( 
me in any way at any time to establish my guilt of the chllrge allegd 
against me, tftc United States inDy prosecute !he charge and 
specifications alleged agflinst me, and the limitations upon the 
di9p0silkm of my case sel forth in Appendix A will have no cffo:cL 

g. [ unctcr.<;tilnd <'lnd agree that my failure to (i.Jlly cODperMe will! 
Australian or United States lIuthoriti~s may delay my rcJ~a~l: from 
confilt~ml.'.nt or custody under npplicubJe provision~ of Australian law. 

n. I acknowkdge nnd agree that r am an aliell unlawful enemy 
combatant, ns defined by the Milit:uy Commissions Act of 2006, Title 
10, United States Code, Section 948 (c) . 

t. I have never been i!lcgally \reaied by any persoll or per~on~ while in 
the custody and control of the United States. This includes Ihc period 
aft er my capture (Ind transfer to u.s. cu~:tod)' in Afghanistan ill 
December 2001, through the elHire period of my detention by the 
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Uni l"d Stale~ a( Gunnlanamo Bay, CUO(l. I agree thai this flgrecmcn1 
puIS to res t any cl<lims of mi·strcn'm~nt by the United Stfltes. 

J I furtha undcrstar:d and llgrcc that the entire period of detention 1IS nn 
unlawful enemy combatant is based upon my CtlpfUre during armed 
contlj,,::l, has been lawful pursuant to the law o f anncd con flict and is 
nOI "J!>sociattd \vith, Or in anticipation of, nny criminal procc.edings 
against me , 

4. In exchan ge for the wldcrtakings made by the United States in entering this Pretri:!! 
Agrecml.:ll t, ! vo luntarily ant.! ~x:pi"CssI}' waive <ill rights 10 appeal or collalera lly at lll C.1< 
my conviction, sentence, or an y other matter rell!ting to this prosecution whether such 
n right 10 appc.:!1 or collatentl aUtmk arisc~ under the Military Commissions AI;1 of 
2006, or any other prov i:<;ion of United Slates or Australian law. In addition, ! 
voluntad ly and cxprc!>sly agree nor 10 maKe, participate in, o r StlppOM any claim, and 
no! 10 u )dcrt:L{c. part icipate in, or S\lpportnny litigati on, in any fo rum against the 
Uniled Slates or any of its officials. whether un iformi!d or civi lian, in their personal or 
ofik.inl capacities with regard to my capture, treatment detention, or prosecution. 

5, I ngrce that for the remai nder of my nalUra l lile, should t he Government 01" the 
United Stales determine thaI I have engaged in conduct proscribed by Sections 950q. 
through w. o f Chaplcr 47A of tit It: 10, United States Code, after me dale of the 
s'gni JIg of this f'rel rial Agreement, the Government of Ihe United S\ate~ miJY 
immediatt:ly invol.l.: My right il has at thai time to captllre and deta in me, olltside the 
na lion or Auslrl1lin and its territones, as an un lawful cnemy combatant. If I engagc 
in wnduct proscrib~d by Sections 950q . through w. ofChaptcr 47A of tit le 10, United 
Sl4ttC$ Code, after the date of lhe ~igning oflhi s Pretrial Agreement and duri ng the 
period in which any part of my sentence i'5 suspended, the Convening AUtllOrity mny 
vacate any period of suspension agreed to in lhis Prcniail\greemenl or as otherwise 
lIppr,wl."d by lh,! Convening Authority and thl.\ previously suspended ponion of my 
sentence could b<: imposed on mt!. Th is pretrial agreemenl resolves all chllrges 
<lgal1lst me \mder the Military Cummiss ions Act of 2006 and Vnitt:d Stales law th,,[ 
may have a..;currcd beforc the .~igning of lhis agreement. 

6. This doc,)menr and Appendix A illclude all orthe terms of this Pretrial Agreement 
r.nd rIO other promises Or inducements htlve been 1ll3de by the Convenin g Authority 
or any other person which affect my ofTer to plead guilty or enter into this Pretrial 
f\grccmC!l\ 

,J)lfu/) j 
~tW=f'"'lI"C"K~S 
:\-=cus~d 
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W<! cenify that we provided David M;mhew ['Iicks thc adv ice referred to above and 
exp!!\incd to him the elements of the offenses 10 which he is pleadir.g guilty, and that he 
has volunt3. . th is offer for pretrial agreement. 

" 
~",*~~;;-.------

. MOR!, Major, USMC 
ctailed Military Defense Counsel 

, 't,:.L)( :fZ;;{J ~ 4,\ 1,. DRXrEl! ~ 
t'\"i liw Defense Counsel 

I recommend (acceptance) ( re:i~B tis :0) oflhis offer. 

, Colonel. USAf. 
Chief P roSCCUlOT 

USAF 
Legal J\dv l ~or I.d tht: Convcn'i1'lg ~rity 

~ N"-', 0 ' 7 
---,---~-
Dat<! 

2.10 mA}( 07 
Date 

~ MsotJ lJn7 
Date 

The foregoing inStnlltlcO{ , includin A pend;" A., concerning David Matlhew Hicks, 
<hied Marcn ;l c;. , 2007 is IIpproved and acec Ie (~pftWBS);r sJ c.... 

s;jL 

(,' r~ ,- J (kIf' . W 
-~~..':.':::..-
SUSAN 1. e RA WFORD 
Callvcning Allthori!y 
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UNITED STAT ES 

OAVII) MATTHEW HlCKS 

) 
) 
) 
) 

) 
) 
) 
) 

APPENDIX A 
TO OFFER FOR A 
PR[TR1AL. AGREEMENT 

I. !\s consideration for tho offer of David Matthew Hicks (the "Accused") \I.) 

plead guilt), and his agreement to other u:nns and conditions as sct fonh in Iht 
Offe r for"\ Pretrial Agreement, dated March ..tc. . 2007, the Convening 
Authority will undertllkc as follows: 

a. The maximum period of confi nement that may be adjudged and 
lIpproved is seven years . Thc Convening Authorilypgrccs to suspend 
any portion of a sentence [0 confmement in excess o{nine months. 

h. The Convening Authority agrees 10 d ismiss Specification 2 of tile 
Charge with prejudice, at Of before the linle of sentencing. 

c. Tht Military Judge will. in accordance with R.M.C. 1 005 (e) (5). 
inst.l1Jct t.he commis5ion members thCll the limits on their discretion, HS 

pertains to II sentence to conHncmcnt, is as specified in 3 . above. 
d . 111e Gove-mment of tile Ullhed States will transfer custody nnd control 

of thc AccU!;.;:d to the Govcrnment of Amualia by not later than SiXfY 

(60) days from the date upon which the sentence is unnounced. 
c . Upon signing of this agrcemcot", the prosecution agrees not to prest!nt 

evidence in aggravation during thc scmencing hearing and the de!ettse 
agre~s not to present evidence in mitigation. The acctls...,d may make no 
unsworn statement. 

2. 'nlere <lre no limitalions on the sentence other Ihan that provided il1 par:;.grJph 
\ , <lbove . 

3. This i~ uriginal Appendix A submitted with the OfTer for A Pretrilll 
Agreement. 
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We certiry that we gavt' David Matthew Hicks the advice referred to abovc"(lnd explained 
to him tht meaning and effect oflhe-. foregoing. and he h<l5 '101untllrily signed this 

\PP"'/>0:7;7, /) 0 /hf}f2 0 7 
MiCH X . 10lti.Major, USMC ~ 
DCI . ed Milit<\ry Defense Co\.m:;eJ 

~ ''1"" 0"2-_ 
Date 

I n:commend (accepwnce) (~) of this Appendix A. 

, Colonel, US,,\F 
Chic f Prosecutor 

Legal Advisor to the Con~nin&¥\ ull"lority 

The foregoing Appendix A i~ 
agreement dated March ~lJt:=:2lm7 

SUSAN J. eRA wrORD 
Convening Authority 

USAF 

c1b/~~ ~[I(}7 
Date 
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